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COUNCIL'S CHARTER 
 

Tweed Shire Council's charter comprises a set of principles that are to guide 
Council in the carrying out of its functions, in accordance with Section 8 of the 

Local Government Act, 1993. 
 

Tweed Shire Council has the following charter: 
 

• to provide directly or on behalf of other levels of government, after due consultation, 
adequate, equitable and appropriate services and facilities for the community and to 
ensure that those services and facilities are managed efficiently and effectively; 

• to exercise community leadership; 

• to exercise its functions in a manner that is consistent with and actively promotes the 
principles of multiculturalism; 

• to promote and to provide and plan for the needs of children; 

• to properly manage, develop, protect, restore, enhance and conserve the environment 
of the area for which it is responsible, in a manner that is consistent with and promotes 
the principles of ecologically sustainable development; 

• to have regard to the long term and cumulative effects of its decisions; 

• to bear in mind that it is the custodian and trustee of public assets and to effectively 
account for and manage the assets for which it is responsible; 

• to facilitate the involvement of councillors, members of the public, users of facilities and 
services and council staff in the development, improvement and co-ordination of local 
government; 

• to raise funds for local purposes by the fair imposition of rates, charges and fees, by 
income earned from investments and, when appropriate, by borrowings and grants; 

• to keep the local community and the State government (and through it, the wider 
community) informed about its activities; 

• to ensure that, in the exercise of its regulatory functions, it acts consistently and 
without bias, particularly where an activity of the council is affected; 

• to be a responsible employer. 
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REPORTS FROM THE DIRECTOR PLANNING AND REGULATION 

 

5 [PR-CM] Variations to Development Standards under State Environmental 
Planning Policy No. 1 - Development Standards   

 

554  

Cr K Milne 
Cr C Byrne 
 
RESOLVED that Council notes the August 2012 Variations to Development Standards 
under State Environmental Planning Policy No. 1 - Development Standards. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

6 [PR-CM] EC 2012-195 Provision of Security Services   
 

555  

Cr P Youngblutt 
Cr G Bagnall 
 
RESOLVED that: 
 
1. ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2)(c) and (d) of 

the Local Government Act 1993, because it contains:- 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the council is conducting (or proposes to conduct) business. 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret. 

 
2. In relation to EC2012-195 - Provision of Security Services the tender be awarded to 

Tweed Coast Protective Services for a contract period of 3 years. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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7 [PR-CM] Leda Cobaki Development Site - Compliance Issues - Unauthorised 
Subdivision Works   

556  

Cr K Milne 
Cr B Longland 
 
RESOLVED that Council, in respect of the compliance and enforcement issues relating to 
Leda's development site at Cobaki that are identified in this report: 
 
1. Receives and notes this report; and 
 
2. Supports an invitation to Council's legal representative, Maddocks Solicitors, to provide 

a briefing to the Councillors on the legal options available to address these issues, 
which will inform a further report to Council's October meeting. 

 
The Motion was Carried 
 
FOR VOTE - Voting - Unanimous 
 

8 [PR-CM] Development Application DA12/0215 for a Change of Use to 
Daytime Respite Care Centre with Associated Signage, Car Parking and 
Landscaping at Lot 23 DP 8100 No. 9 Boyd Street, Tweed Heads   

 

557  

Cr C Byrne 
Cr B Longland 
 
PROPOSED that Development Application DA12/0215 for a change of use to daytime 
respite care centre with associated signage, car parking and landscaping at Lot 23 DP 8100 
No. 9 Boyd Street, Tweed Heads be approved subject to the following conditions: 
GENERAL 
1. The development shall be completed in accordance with the Statement of 

Environmental Effects and: 

• Plan No. 1417D Amendment 1 Sheet 1 (Site Plan) as amended in red, prepared 
by Parameter Designs and dated 8 August 2012 

• Plan No. 1417D Amendment 1 Sheet 3 (Street Elevation; Sign Plan; Sign 
Elevation; Symbol Plan; Symbol Elevation) prepared by Parameter Designs and 
dated 8 August 2012 

• Plan No. 1417D Amendment 1 Sheet 5 (Proposed Floor Plan) prepared by 
Parameter Designs and dated 8 August 2012 

• Plan No. 1417D Amendment 1 Sheet 6 (Elevations) prepared by Parameter 
Designs and dated 8 August 2012 except where varied by the conditions of this 
consent. 

[GEN0005] 
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2. The development shall be completed in accordance with the plans approved by 
Council and the Statement of Environmental Effects, except where varied by 
conditions of this consent. 

[GEN0015] 

3. Additional advertising structures/signs to be the subject of a separate development 
application (where statutorily required). 

[GEN0065] 

4. The issue of this Development Consent does not certify compliance with the relevant 
provisions of the Building Code of Australia. 

[GEN0115] 

5. Approval is given subject to the location of, protection of, and/or any necessary 
approved modifications to any existing public utilities situated within or adjacent to the 
subject property. 

[GEN0135] 

6. Notwithstanding the issue of this development consent, separate consent from Council 
under Section 138 of the Roads Act 1993, must be obtained prior to any works taking 
place on a public road including the construction of a new driveway access (or 
modification of access).  Applications for consent under Section 138 must be submitted 
on Council’s standard application form and be accompanied by the required 
attachments and prescribed fee. 

[GEN0245] 

7. The development is to be carried out in accordance with Councils Development Design 
and Construction Specifications. 

[GEN0265] 

8. The approved signage and symbol are not illuminated and do not include moving 
graphics or signage elements that flash, flicker or are animated in any way. 

[GENNS01] 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
9. The developer shall provide six (6) parking spaces including parking for the disabled 

(as required) in accordance with Tweed Shire Council Development Control Plan Part 
A2 - Site Access and Parking Code. The disabled car park shall be designed in 
accordance with Australian Standard AS2890.6. 
The developer shall provide two (2) bicycle parks in accordance with Australian 
Standard AS2890.3. 
Full design detail of the proposed parking and manoeuvring areas including integrated 
landscaping shall be submitted to Tweed Shire Council and approved by the General 
Manager or his delegate prior to the issue of a construction certificate. 

[PCC0065] 

10. Section 94 Contributions 
Payment of the following contributions pursuant to Section 94 of the Act and the 
relevant Section 94 Plan.   
Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations, 
2000, a Construction Certificate shall NOT be issued by a Certifying Authority unless 
all Section 94 Contributions have been paid and the Certifying Authority has sighted 
Council's "Contribution Sheet" signed by an authorised officer of Council.  
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A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS 
CONSENT MUST
These charges include indexation provided for in the S94 Plan and will remain fixed for 
a period of 12 months from the date of this consent and thereafter in accordance with 
the rates applicable in the current version/edition of the relevant Section 94 Plan 
current at the time of the payment.  

 BE PROVIDED AT THE TIME OF PAYMENT. 

A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural 
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.  
(a) Tweed Road Contribution Plan: 

2.86 Trips @ $822 per Trips $2351 
($815 base rate + $7 indexation) 
S94 Plan No. 4  
Sector1_4 

[PCC0215] 

11. A certificate of compliance (CC) under Sections 305, 306 and 307 of the Water 
Management Act 2000 is to be obtained from Council to verify that the necessary 
requirements for the supply of water and sewerage to the development have been 
made with the Tweed Shire Council. 
Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations, 
2000, a Construction Certificate shall NOT be issued by a Certifying Authority unless 
all Section 64 Contributions have been paid and the Certifying Authority has sighted 
Council's "Contribution Sheet" and a "Certificate of Compliance" signed by an 
authorised officer of Council. 
Annexed hereto is an information sheet indicating the procedure to follow to obtain a 
Certificate of Compliance: 
Water DSP4: 0.2 ET @ $12150 per ET $2430 
Sewer Banora: 1 ET @ $5838 per ET $5838 
These charges to remain fixed for a period of twelve (12) months from the date of this 
consent and thereafter in accordance with the rates applicable in Council's adopted 
Fees and Charges current at the time of payment. 
A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS 
CONSENT MUST
Note:  The Environmental Planning and Assessment Act, 1979 (as amended) makes 
no provision for works under the Water Management Act 2000 to be certified by an 
Accredited Certifier. 

 BE PROVIDED AT THE TIME OF PAYMENT. 

[PCC0265] 

12. In accordance with Section 109F(i) of the Environmental Planning and Assessment Act 
1979 (as amended), a construction certificate for SUBDIVISION WORKS OR 
BUILDING WORKS shall NOT be issued until any long service levy payable under 
Section 34 of the Building and Construction Industry Long Service Payments Act, 1986 
(or where such levy is payable by instalments, the first instalment of the levy) has been 
paid.  Council is authorised to accept payment.  Where payment has been made 
elsewhere, proof of payment is to be provided. 

[PCC0285] 
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13. A detailed plan of landscaping generally in accordance with amended Landscaping 
Concept Plan Issue B (prepared by Bizscapes and dated May 2012) shall be submitted 
to Council and approved by Council's General Manager or his delegate prior to the 
issue of a Construction Certificate: 

• Incorporating the two mature fig trees at the front of the site, and 

• Indicating consistency with approved Site Plan (Plan No. 1417D Amendment 1 
Sheet 1, as amended in red, prepared by Parameter Designs and dated 8 August 
2012). 

[PCC0585] 

14. Details of the kitchen exhaust system are to be provided and approved prior to release 
of the Construction Certificate if required.  Such details are to include the location of 
discharge to the air, capture velocity, size and hood and angle of filters.  The system 
shall comply with AS1668.2 - Ventilation Requirements. 

[PCC0735] 

15. Application shall be made to Tweed Shire Council under Section 138 of the Roads Act 
1993 for works pursuant to this consent located within the road reserve.  Application 
shall include engineering plans and specifications undertaken in accordance with 
Councils Development Design and Construction Specifications for the following 
required works: 
(a) Provision for widening the existing access "splay" in accordance with Section A2 - 

Site Access and Parking Code of Council's consolidated Tweed Development 
Control Plan and Council's Driveway Access to Property - Part 1 Design 
Specification June 2004. 

(b) Provision for a concrete footpath 1.2 metres wide and 100 millimetres thick to be 
constructed on a compacted base along the entire frontage of the site in 
accordance with Council's Development Design and Construction Specifications 
and Standard Drawing SD013. 

The above mentioned engineering plan submission must include copies of compliance 
certificates relied upon and details relevant to but not limited to the following: 

• Sediment and erosion control plans 

• Location of all services/conduits 

• Traffic control plan 
[PCC0895] 

16. Erosion and Sediment Control shall be provided in accordance with the following: 
(a) The Construction Certificate Application must include a detailed erosion and 

sediment control plan prepared in accordance with Section D7.07 of 
Development Design Specification D7 - Stormwater Quality. 

(b) Construction phase erosion and sediment control shall be designed, constructed 
and operated in accordance with Tweed Shire Council Development Design 
Specification D7 - Stormwater Quality and its Annexure A - “Code of Practice for 
Soil and Water Management on Construction Works”. 

[PCC1155] 
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17. An application shall be lodged together with any prescribed fees including inspection 
fees and approved by Tweed Shire Council under Section 68 of the Local Government 
Act for any water, sewerage, on site sewerage management system or drainage works 
including connection of a private stormwater drain to a public stormwater drain, 
installation of stormwater quality control devices or erosion and sediment control 
works, prior to the issue of a construction certificate. 

[PCC1195] 
18. Prior to the issue of a construction certificate, plans drawn to a scale of 1:50 detailing 

the following with regards to all food related areas shall be provided to Council for 
assessment and approval, accompanied by a completed Application for Approval of 
Food Premise Fitout and the adopted fee in Council's Fees and Charges. Evidence of 
the plans being approved shall be provided prior to release of the construction 
certificate. 
a. Floor plan 
b. Layout of kitchen showing all equipment including separate hand basin 
c. All internal finish details including floors, wall, ceiling and lighting 
d. Mechanical exhaust ventilation as per the requirements of AS1668 Pts 1 & 2 

where required. 
[PCCNS01] 

PRIOR TO COMMENCEMENT OF WORK 
19. The proponent shall accurately locate and identify any existing sewer main, stormwater 

line or other underground infrastructure within or adjacent to the site and the Principal 
Certifying Authority advised of its location and depth prior to commencing works and 
ensure there shall be no conflict between the proposed development and existing 
infrastructure prior to start of any works. 

[PCW0005] 

20. The erection of a building in accordance with a development consent must not be 
commenced until: 
(a) a construction certificate for the building work has been issued by the consent 

authority, the council (if the council is not the consent authority) or an accredited 
certifier, and 

(b) the person having the benefit of the development consent has: 
(i) appointed a principal certifying authority for the building work, and 
(ii) notified the principal certifying authority that the person will carry out the 

building work as an owner-builder, if that is the case, and 
(c) the principal certifying authority has, no later than 2 days before the building work 

commences: 
(i) notified the consent authority and the council (if the council is not the 

consent authority) of his or her appointment, and 
(ii) notified the person having the benefit of the development consent of any 

critical stage inspections and other inspections that are to be carried out in 
respect of the building work, and 

(d) the person having the benefit of the development consent, if not carrying out the 
work as an owner-builder, has: 
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(i) appointed a principal contractor for the building work who must be the 
holder of a contractor licence if any residential work is involved, and 

(ii) notified the principal certifying authority of any such appointment, and 
(iii) unless that person is the principal contractor, notified the principal contractor 

of any critical stage inspection and other inspections that are to be carried 
out in respect of the building work. 

[PCW0215] 

21. Prior to work commencing, a "Notice of Commencement of Building or Subdivision 
Work and Appointment of Principal Certifying Authority" shall be submitted to Council 
at least 2 days prior to work commencing. 

[PCW0225] 

22. Where prescribed by the provisions of the Environmental Planning and Assessment 
Regulation 2000, a sign must be erected in a prominent position on any site on which 
building work, subdivision work or demolition work is being carried out: 
(a) showing the name, address and telephone number of the principal certifying 

authority for the work, and 
(b) showing the name of the principal contractor (if any) for any building work and a 

telephone number on which that person may be contacted outside working hours, 
and 

(c) stating that unauthorised entry to the site is prohibited. 
Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 

[PCW0255] 
23. Please note that while the proposal, subject to the conditions of approval, may comply 

with the provisions of the Building Code of Australia for persons with disabilities your 
attention is drawn to the Disability Discrimination Act which may contain requirements 
in excess of those under the Building Code of Australia.  It is therefore recommended 
that these provisions be investigated prior to start of works to determine the necessity 
for them to be incorporated within the design. 

[PCW0665] 

24. The proponent shall provide to the PCA copies of Public Risk Liability Insurance to a 
minimum value of $10 Million for the period of commencement of works until the 
completion of the defects liability period. 

[PCW0835] 

25. Prior to commencement of work on the site all erosion and sedimentation control 
measures are to be installed and operational including the provision of a "shake down" 
area, where required.  These measures are to be in accordance with any erosion and 
sedimentation control plan and adequately maintained throughout the duration of the 
development. 

[PCW0985] 

26. An application to connect to Council's sewer or carry out plumbing and drainage works, 
together with any prescribed fees including inspection fees, is to be submitted to and 
approved by Council prior to the commencement of any building works on the site. 

[PCW1065] 
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DURING CONSTRUCTION 
27. All proposed works are to be carried out in accordance with the conditions of 

development consent, approved construction certificate, drawings, specifications and 
management plans. 

[DUR0005] 

28. During construction, all works required by other conditions or approved management 
plans or the like shall be installed and operated in accordance with those conditions or 
plans. 

[DUR0015] 

29. The provision of 6 off street car parking spaces and 2 bicycle spaces including parking 
for the disabled where applicable.  The layout and construction standards to be in 
accordance with Tweed Shire Council Development Control Plan, Part A2 - Site 
Access and Parking Code. 

[DUR0085] 

30. Construction and/or demolition site work including the entering and leaving of vehicles 
is limited to the following hours, unless otherwise permitted by Council: 
Monday to Saturday from 7.00am to 6.00pm 
No work to be carried out on Sundays or Public Holidays 
The proponent is responsible to instruct and control subcontractors regarding hours of 
work. 

[DUR0205] 
31. All reasonable steps shall be taken to muffle and acoustically baffle all plant and 

equipment.  In the event of complaints from the neighbours, which Council deem to be 
reasonable, the noise from the construction site is not to exceed the following: 
A. Short Term Period - 4 weeks. 

LAeq, 15 min noise level measured over a period of not less than 15 minutes when 
the construction site is in operation, must not exceed the background level by 
more than 20dB(A) at the boundary of the nearest likely affected residence. 

B. Long term period - the duration. 
LAeq, 15 min noise level measured over a period of not less than 15 minutes when 
the construction site is in operation, must not exceed the background level by 
more than 15dB(A) at the boundary of the nearest affected residence. 

[DUR0215] 
32. All building work (other than work relating to the erection of a temporary building) must 

be carried out in accordance with the requirements of the Building Code of Australia 
(as in force on the date the application for the relevant construction certificate was 
made). 

[DUR0375] 

33. Provision shall be made for the collection of builder's solid waste in accordance with 
the following requirements: 
(a) A temporary builder's waste chute is to be erected to vertically convey builder's 

debris to a bulk container. 
(b) The chute shall be located in a position approved by the Principal Certifying 

Authority. 
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(c) A canopy shall be provided to the chute outlet and container to reduce the 
spillage of materials and nuisance caused by dust. 

[DUR0385] 

34. Building materials used in the construction of the building are not to be deposited or 
stored on Council's footpath or road reserve, unless prior approval is obtained from 
Council. 

[DUR0395] 

35. The Principal Certifying Authority is to be given a minimum of 48 hours notice prior to 
any critical stage inspection or any other inspection nominated by the Principal 
Certifying Authority via the notice under Section 81A of the Environmental Planning 
and Assessment Act 1979.   

[DUR0405] 

36. It is the responsibility of the applicant to restrict public access to the construction works 
site, construction works or materials or equipment on the site when construction work 
is not in progress or the site is otherwise unoccupied in accordance with WorkCover 
NSW requirements and Occupational Health and Safety Regulation 2001.  

[DUR0415] 

37. All demolition work is to be carried out in accordance with the provisions of Australian 
Standard AS 2601 "The Demolition of Structures" and to the relevant requirements of 
the WorkCover NSW, Occupational Health and Safety Regulation 2001. 
The proponent shall also observe the guidelines set down under the Department of 
Environment and Climate Change publication, “A Renovators Guide to the Dangers of 
Lead” and the Workcover Guidelines on working with asbestos. 

[DUR0645] 
38. The surrounding road carriageways are to be kept clean of any material carried onto 

the roadway by construction vehicles.  Any work carried out by Council to remove 
material from the roadway will be at the Developers expense and any such costs are 
payable prior to the issue of a Subdivision Certificate/Occupation Certificate. 

[DUR0995] 

39. All work associated with this approval is to be carried out so as not to impact on the 
neighbourhood, adjacent premises or the environment.  All necessary precautions, 
covering and protection shall be taken to minimise impact from: - 

• Noise, water or air pollution 

• Dust during filling operations and also from construction vehicles 

• Material removed from the site by wind 
[DUR1005] 

40. The burning off of trees and associated vegetation felled by clearing operations or 
builders waste is prohibited.  Such materials shall either be recycled or disposed of in a 
manner acceptable to Councils General Manager or his delegate. 

[DUR1015] 
41. All practicable measures must be taken to prevent and minimise harm to the 

environment as a result of the construction, operation and, where relevant, the 
decommissioning of the development. 

[DUR1025] 
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42. Landscaping of the site shall be carried out in accordance with the approved 
landscaping plan. 

[DUR1045] 

43. All works shall be carried out in accordance with Councils Acid Sulfate Soils 
Management Plan for Minor Works.  A signed copy of this Management Plan shall be 
submitted to Council prior to the commencement of works. 

[DUR1075] 
44. All materials used in the building must comply with the smoke developed and spread of 

flame indices specified in Specification C1.10 of the Building Code of Australia. 
Note: Many materials including some timbers such as western red cedar do not comply 
and it is the applicant's responsibility to ensure that all materials to be used are within 
the criteria specified. 

[DUR1275] 

45. Separate hand washing facilities must be provided with warm water and located in a 
position where it can be easily accessed by food handlers and be of a size that allows 
easy and effective hand washing to the satisfaction of the General Manager or his 
delegate. 

[DUR1545] 

46. Access to the building for people with disabilities shall be provided and constructed in 
accordance with the requirements of Section D of the Building Code of Australia. 
Particular attention is to be given to the deemed-to-satisfy provisions of Part D-3 and 
their requirement to comply with AS1428. 

[DUR1685] 

47. Where a building or part of a building is required, under the provisions of Section D of 
the Building Code of Australia, to be accessible to permit use by people with 
disabilities, prominently displayed signs and symbols shall be provided to identify 
accessible routes, areas and facilities. The signage, including Braille or tactile signage, 
should be installed in accordance with the relevant provisions of the Building Code of 
Australia and achieve the minimum design requirements provided under AS1428. 

[DUR1695] 

48. Where access for people with disabilities is required to be provided to a building, 
sanitary facilities for the use of the disabled must also be provided in accordance with 
the provisions Part F-2 of the Building Code of Australia. 

[DUR1705] 

49. Pursuant to the provisions of the Disability Discrimination Act, 1992 (Commonwealth) 
the design of the proposed development shall facilitate access for the disabled in 
accordance with the relevant provisions of AS1428- Design for Access and Mobility. 

[DUR1725] 

50. A concrete footpath 1.2 metres wide and 100 millimetres thick is to be constructed on a 
compacted base along the entire frontage of the site in accordance with Councils 
Development Design and Construction Specifications and Standard Drawing SD013. 
Twenty four (24) hours notice is to be given to Council's Engineering & Operations 
Division before placement of concrete to enable formwork and subgrade to be 
inspected. 

[DUR1735] 
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51. Any damage caused to public infrastructure (roads, footpaths, water and sewer mains, 
power and telephone services etc) during construction of the development shall be 
repaired in accordance with Councils Development Design and Construction 
Specifications prior to the issue of a Subdivision Certificate and/or prior to any use or 
occupation of the buildings. 

[DUR1875] 

52. The proponent shall comply with all requirements tabled within any approval issued 
under Section 138 of the Roads Act. 

[DUR1885] 

53. During construction, a “satisfactory inspection report” is required to be issued by 
Council for all works required under Section 138 of the Roads Act 1993.  The 
proponent shall liaise with Councils Engineering and Operations Division to arrange a 
suitable inspection. 

[DUR1925] 

54. The developer/contractor is to maintain a copy of the development consent and 
Construction Certificate approval including plans and specifications on the site at all 
times. 

[DUR2015] 

55. The builder must provide an adequate trade waste service to ensure that all waste 
material is suitably contained and secured within an area on the site, and removed 
from the site at regular intervals for the period of construction/demolition to ensure no 
material is capable of being washed or blow from the site. 

[DUR2185] 

56. Council is to be given 24 hours notice for any of the following inspections prior to the 
next stage of construction: 
(a) internal drainage, prior to slab preparation; 
(b) water plumbing rough in, and/or stackwork prior to the erection of brick work or 

any wall sheeting; 
(c) external drainage prior to backfilling; 
(d) completion of work and prior to occupation of the building. 

[DUR2485] 

57. Plumbing 
(a) A plumbing permit is to be obtained from Council prior to commencement of any 

plumbing and drainage work. 
(b) The whole of the plumbing and drainage work is to be completed in accordance 

with the requirements of the NSW Code of Practice for Plumbing and Drainage. 
[DUR2495] 

58. Overflow relief gully is to be located clear of the building and at a level not less than 
150mm below the lowest fixture within the building and 75mm above finished ground 
level. 

[DUR2545] 
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PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
59. Prior to issue of an occupation certificate, all works/actions/inspections etc required at 

that stage by other conditions or approved management plans or the like shall be 
completed in accordance with those conditions or plans. 

[POC0005] 

60. A person must not commence occupation or use of the whole or any part of a new 
building or structure (within the meaning of Section 109H(4)) unless an occupation 
certificate has been issued in relation to the building or part (maximum 25 penalty 
units). 

[POC0205] 

61. The building is not to be occupied or a final occupation certificate issued until a fire 
safety certificate has been issued for the building to the effect that each required 
essential fire safety measure has been designed and installed in accordance with the 
relevant standards. 

[POC0225] 

62. A satisfactory final inspection of the building is to be carried out by Council prior to 
occupation or use commencing. 

[POC0255] 

63. All landscaping work is to be completed in accordance with the approved plan prior to 
any use or occupation of the building. 

[POC0475] 

64. Portable fire extinguishers containing an extinguishing agent suitable for the risk being 
protected must be installed in accordance with Australian Standard AS 2444 "Portable 
Fire Extinguishers - Selection and Location" and Part E1.6 of the Building Code of 
Australia. 

[POC0515] 

65. All existing essential fire safety measures are to be certified by a qualified person to 
the effect that each of the fire safety measures has been assessed and were found to 
be performing to a standard not less than that to which it was originally designed. 

[POC0525] 

66. Prior to commencement of operations and on completion of fit out an inspection is to 
be arranged with Council's Environmental Health Officer for final approval. 

[POC0615] 

67. The proprietor of the food premises shall provide appropriate notification to the NSW 
Food Authority prior to commencement of operations by completing the “Notify a Food 
Business” form under the NAFSIS Heading on the following website 
www.foodnotify.nsw.gov.au

[POC0625] 

 or alternatively by contacting the NSW Food Authority on 
1300650124. 

68. Prior to the issue of an occupation certificate, the applicant shall produce a copy of the 
“satisfactory inspection report” issued by Council for all works required under Section 
138 of the Roads Act 1993. 

[POC0745] 

69. Prior to the occupation or use of any building and prior to the issue of any occupation 
certificate, including an interim occupation certificate a final inspection report is to be 
obtained from Council in relation to the plumbing and drainage works. 

[POC1045] 
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70. Prior to the issue of a final occupation certificate, all conditions of consent are to be 
met. 

[POC1055] 

71. Prior to occupation of the development, Council must undertake a final inspection of 
the works and be satisfied that all conditions of consent have been complied with. 

[POCNS01] 

72. Prior to the issue of an occupation certificate the swimming pool located over No. 7 
and No. 9 Boyd Street is to be removed and the metal clad enclosure attached to the 
building at No. 7 Boyd Street which encroaches over the side boundary is to be 
removed. After the removal of this attachment the southern elevation of this building is 
to be restored to its previous form and should comply with the BCA in respect of 
weatherproof requirements and boundary setbacks. 

[POCNS02] 

USE 
73. The use to be conducted so as not to cause disruption to the amenity of the locality, 

particularly by way of the emission of noise, dust and odours or the like. 
[USE0125] 

74. The LAeq, 15 min noise level emitted from the premises shall not exceed the background 
noise level (LAeq) in any Octave Band centre frequency (31.5 Hz - 8KHz inclusive) by 
more than 5dB(A) between 7am and 12 midnight, at the boundary of any affected 
residence.  Notwithstanding the above, noise from the premises shall not be audible 
within any habitable room in any residential premises between the hours of 12 
midnight and 7am weekdays and 12 midnight and 8am weekends. 

[USE0165] 

75. Hours of operation of the business are restricted to the following hours: 
* Mondays to Fridays: 9am to 5pm (staff access); 10am to 4pm (client access) 
* Weekends and Public Holidays: 9:30am to 2:30pm (staff access); 10am to 2pm 

(client access). 
[USE0185] 

76. All externally mounted artificial lighting, including security lighting, is to be shielded to 
the satisfaction of the General Manager or his delegate where necessary or required 
so as to prevent the spill of light or glare creating a nuisance to neighbouring or 
adjacent premises. 

[USE0225] 

77. Upon receipt of a noise complaint that Council deems to be reasonable, the 
operator/owner is to submit to Council a Noise Impact Study (NIS) carried out by a 
suitably qualified and practicing acoustic consultant. The NIS is to be submitted to the 
satisfaction of the General Manager or his delegate. It is to include recommendations 
for noise attenuation. The operator/owner is to implement the recommendations of the 
NIS within a timeframe specified by Council's authorised officer. 

[USE0245] 

78. Any premises used for the storage, preparation or sale of food are to comply with the 
Food Act 2003, FSANZ Food Safety Standards and AS 4674-2004 Design, 
construction and Fit-out of Food Premises and other requirements of Councils 
Environmental health Officer included in this approval. 

[USE0835] 
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79. No residential accommodation shall be provided to clients at the premise. 
[USENS01] 

80. The outdoor recreation area shall be screened by fencing with a minimum height of 
1.8m and associated landscaping to the satisfaction of the General Manager or his 
delegate. 

[USENS02] 

81. Activities at the premise shall be supervised by suitably qualified staff at all times. 
[USENS03] 

82. The two mature fig trees at the front of the property are to be retained and suitably 
maintained as part of the overall landscaping management of the site. 

[USENS04] 

558  

AMENDMENT 
 
Cr G Bagnall 
Cr P Youngblutt 
 
RESOLVED that this item be deferred for a Workshop. 
 
The Amendment was Carried 
 
FOR VOTE - Voting - Unanimous 
 
The Amendment on becoming the Motion was Carried - (Minute No 558 refers) 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

9 [PR-CM] Planning Proposal for Lots 1 and 6 DP 9042 and Lot 14 DP 733411 
Dry Dock Road, Tweed Heads South   

 

559  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council endorses that Draft Tweed Local Environmental Plan 2000, 
Amendment No. 35 relating to the rezoning of lands from the existing zoned 2(a) Low 
Density Residential to 6(b) Recreation over Lots 1 and 6 DP 9042 and Lot 14 DP 733411 
Dry Dock Road, Tweed Heads South be referred to the Director-General of the Department 
of Planning and Infrastructure to be made. 
 
The Motion was Carried 
 
FOR VOTE - Voting - Unanimous 
 


