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COUNCIL'S CHARTER 
 

Tweed Shire Council's charter comprises a set of principles that are to guide 
Council in the carrying out of its functions, in accordance with Section 8 of the 

Local Government Act, 1993. 
 

Tweed Shire Council has the following charter: 
 

 to provide directly or on behalf of other levels of government, after due consultation, 
adequate, equitable and appropriate services and facilities for the community and to 
ensure that those services and facilities are managed efficiently and effectively; 

 to exercise community leadership; 

 to exercise its functions in a manner that is consistent with and actively promotes the 
principles of multiculturalism; 

 to promote and to provide and plan for the needs of children; 

 to properly manage, develop, protect, restore, enhance and conserve the environment 
of the area for which it is responsible, in a manner that is consistent with and promotes 
the principles of ecologically sustainable development; 

 to have regard to the long term and cumulative effects of its decisions; 

 to bear in mind that it is the custodian and trustee of public assets and to effectively 
account for and manage the assets for which it is responsible; 

 to facilitate the involvement of councillors, members of the public, users of facilities and 
services and council staff in the development, improvement and co-ordination of local 
government; 

 to raise funds for local purposes by the fair imposition of rates, charges and fees, by 
income earned from investments and, when appropriate, by borrowings and grants; 

 to keep the local community and the State government (and through it, the wider 
community) informed about its activities; 

 to ensure that, in the exercise of its regulatory functions, it acts consistently and 
without bias, particularly where an activity of the council is affected; 

 to be a responsible employer. 
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The Meeting commenced at 4.45pm. 
 

IN ATTENDANCE 

Cr B Longland (Mayor), Cr M Armstrong (Deputy Mayor), Cr G Bagnall, Cr C Byrne, 
Cr K Milne, Cr W Polglase and Cr P Youngblutt. 
 
Also present were Mr Troy Green (Acting General Manager), Mr Michael Chorlton (Acting 
Director Technology and Corporate Services), Mr Patrick Knight (Director Engineering and 
Operations), Mr Vince Connell (Director Planning and Regulation), Mr Anthony Burnham 
(Manager Water), Mr Peter Brack (Corporate Compliance Officer) and Mrs Maree Morgan 
(Minutes Secretary). 
 

ABORIGINAL STATEMENT 

The Mayor acknowledged the Bundjalung Aboriginal Nation with the following statement: 
 

"We wish to recognise the generations of the local Aboriginal people of the Bundjalung 
Nation who have lived in and derived their physical and spiritual needs from the 
forests, rivers, lakes and streams of this beautiful valley over many thousands of years 
as the traditional owners and custodians of these lands." 

 

PRAYER 

The meeting opened with a Prayer lead by Cr B Longland (Mayor). 
 

CONFIRMATION OF MINUTES 

1 [CONMIN] Confirmation of the Ordinary and Confidential Council Meetings 
held Thursday 21 March 2013 and the Ordinary and Confidential 
Extraordinary Council Meetings held Friday 22 March 2013   

185  

Cr M Armstrong 
Cr K Milne 
 
RESOLVED that: 
 
1. The Minutes of the Ordinary and Confidential Council Meetings held Thursday 21 

March 2013 be adopted as a true and accurate record of proceedings of those 
meetings. 

 
2. The Minutes of the Ordinary and Confidential Extraordinary Council Meetings of 

Council held 10.00am Friday 22 March 2013 be adopted as a true and accurate record 
of proceedings of those meetings. 
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3. The Minutes of the Ordinary Extraordinary Council Meeting held 06.00pm Friday 22 
March 2013 be adopted as a true and accurate record of proceeding of that meeting. 

 
4 ATTACHMENTS 2 and 4 are CONFIDENTIAL in accordance with Section 10A(2) of 

the Local Government Act 1993, because it contains:- 
(f) matters affecting the security of the council, councillors, council staff or council property. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

APOLOGIES 

Nil. 
 

DISCLOSURE OF INTEREST 

Cr K Milne wishes to declare a significant, non-pecuniary Interest in item 49 [EO-CM] 
Adoption of Amended Section 94 Plan No. 23 - Offsite Park (Version 2.3).  The nature of the 
interest is that Cr K Milne has a family association affected by this matter.. 
 

ITEMS TO BE MOVED FROM ORDINARY TO CONFIDENTIAL - CONFIDENTIAL TO 
ORDINARY 

Nil. 
 

SCHEDULE OF OUTSTANDING RESOLUTIONS 

2 [SOR] Schedule of Outstanding Resolutions   
 
The Schedule of Outstanding Resolutions was reviewed by Councillors. 
 

MAYORAL MINUTE 

3 [MM-CM] Mayoral Minute for the period from 7 March to 1 April 2013   

186  

Cr B Longland 
 
RESOLVED that:- 
 
1. The Mayoral Minute for the period from 7 March to 1 April 2013 be received and noted 

with the following amendments: 
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Attended by other Councillor(s) on behalf of the Mayor 
 17 Mar 2013 -  Opening of Seniors Week 2013 - Banora Point Community 

Centre, Cnr Leisure and Woodland Drives, Banora Point (Cr Armstrong and Cr 
Byrne attended). 

 19 Mar 2013 -  Kingscliff Chamber Business Breakfast - Kingscliff Beach Bowls 
Club, Marine Parade, Kingscliff (Cr Byrne and Cr Polglase attended). 

 19 Mar 2013 - Opening of Hall at Tweed Valley College, Murwillumbah 
(attended by Cr Armstrong). 

Attended by the Mayor 
 24 Mar 2013 -  Closing of Seniors Week 2013 - Murwillumbah Community 

Centre, Knox Park, Nullum Street, Murwillumbah (also attended by Cr Byrne). 
 
2. The attendance of Cr K Milne, in her role as a member of the Koala Advisory 

Committee, at the National Koala Conference to be held on 17-19 May 2013 at the 
Westport Conference Centre, Buller Street, Port Macquarie, be authorised: 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

4 [MM-CM] Mayoral Minute - National General Assembly Call for Motions   

187  

Cr B Longland 
 
RESOLVED that Council receives and notes the request consideration of motions at the 
2013 National General Assembly of Local Government. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
LATE ITEM 

188  

Cr B Longland 
 
RESOLVED that Item a4 being an Addendum item be dealt with and it be ruled by the 
Chairman to be of great urgency. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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a4 [MM-CM] Mayoral Minute - Division of Local Government Findings - General 
Manager's Contract Termination   

 

189  

Cr B Longland 
 
RESOLVED that Council receives and notes the letter to the Mayor from the Division of 
Local Government regarding the General Manager's contract termination. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

ORDERS OF THE DAY 

190  

Cr K Milne 
Cr G Bagnall 
 
RESOLVED to deal with the Orders of the Day Items 5 and 6 after the dinner break. 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

5 [NOR-Cr M Armstrong, Cr G Bagnall, Cr K Milne] [PR-CM] Development 
Application DA12/0320 for a Two Lot into Six Lot Subdivision at Lot 12 DP 
825726 No. 26 Waterlily Close; Lot 25 DP 870463 No. 37 Hindmarsh Road, 
Nunderi 

 
This item was dealt with at Minute No 233. 
 

6 [NOM-Cr K Milne] Development Application DA12/0320, Lot 12 DP 825726, 
No 26 Waterlily Close; Lot 25 DP 870463, No 37 Hindmarsh Road Nunderi  

 
This item was dealt with at Minute No 235. 
 

7 [NOM-Cr G Bagnall] Asset Management   

 
NOTICE OF MOTION: 

191  

Cr G Bagnall 
Cr K Milne 
 
RESOLVED that Council brings forward a report into the adequacy of Council's Asset 
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Management framework (Policy, Strategy and Plans) in dealing with the changing economic 
(reduced population growth) and environmental risks (extreme weather events) that may 
eventuate in the next ten years. 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr M Armstrong, Cr K Milne, Cr G 
Bagnall, Cr B Longland 
AGAINST VOTE - Cr C Byrne 
 

8 [NOM-Cr G Bagnall] Tweed River   
 
NOTICE OF MOTION: 

192  

Cr G Bagnall 
Cr M Armstrong 
 
RESOLVED that the Council engineers bring forth a report that identifies areas of the 
Tweed River bank opposite Tumbulgum and the riverbank in Murwillumbah, between 
Condong Creek and the Riverview Hotel, that require revetments or an appropriate 
remediation and the estimated cost thereof. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

9 [NOM-Cr G Bagnall] Clean up of Burnt Out BGF Building, South 
Murwillumbah   

 
NOTICE OF MOTION: 

193  

Cr G Bagnall 
Cr K Milne 
 
RESOLVED that Council approaches the owner of the Banana Growers Federation (BGF) 
building with a view to it being cleaned up and converted to parkland comparable to 
surrounding parks to beautify the entrance to Murwillumbah. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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10 [NOM-Cr G Bagnall] Tweed Urban and Employment Lands Release Strategy 
2009   

 
NOTICE OF MOTION: 

194  

Cr G Bagnall 
Cr M Armstrong 
 
RESOLVED that, in light of new census data, Council bring forward a report on the 
applicability of the currently adopted Tweed Urban and Employment Lands Release 
Strategy (2009) to the future growth of the Shire. 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

11 [NOM-Cr W Polglase] Economic Development   
 
NOTICE OF MOTION: 

195  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council: 
 
1. Engages with National Parks and Wildlife Service, Murwillumbah and District Business 

Chamber and Destination Tweed to arrange to put up suitable signage at the entrance 
road to Mount Warning advising what is happening in the park at present. 

 
2. Meets with Mr Thomas George, State Member for Lismore, and Mr Geoff Provest, 

State Member for Tweed, seeking additional funds above the normal budget allocation 
to get the park open sooner than later. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

12 [NOM-Cr K Milne] Unnamed Creek, Harrys Road, Numinbah   

 
NOTICE OF MOTION: 

196  

Cr K Milne 
Cr G Bagnall 
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RESOLVED that Council brings forward a report on the state of the unnamed creek at 
Harrys Road, Numinbah and recommendations for remediation as soon as possible. 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

13 [NOM-Cr K Milne] Climate Change Priority   
 
NOTICE OF MOTION: 

197  

Cr K Milne 
Cr G Bagnall 
 
RESOLVED that Council prioritises climate change as an urgent and high priority in all 
relevant areas of Council policy and operations, and brings forward to a future Workshop, 
policy options to implement this approach. 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

14 [NOM-Cr K Milne] Climate Change Budget   
 
NOTICE OF MOTION: 

198  

Cr K Milne 
Cr G Bagnall 
 
RESOLVED that Council allocates $100,000 to a Climate Change fund in the 2013/14 
budget and each subsequent budget to implement actions relating to Council's Sustainability 
Officer and that any savings recouped such as energy efficiencies are reinvested into the 
fund. 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
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15 [NOM-Cr K Milne] Climate Change Awareness   
 
NOTICE OF MOTION: 

199  

Cr K Milne 
Cr G Bagnall 
 
RESOLVED that Council publishes links on its web site articles from the International Panel 
on Climate Change (IPCC) and other credible government agencies. 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

16 [NOM-Cr K Milne] Expanding the Tweed Link   
 
NOTICE OF MOTION: 

200  

Cr K Milne 
Cr G Bagnall 
 
RESOLVED that, in light of the recognition the Tweed Link has received over the years, 
Council brings forward a report on the costs of expanding the Tweed Link to six pages and 
how items on the Council agenda and reports of Council meetings could be included. 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

17 [NOM-Cr K Milne] Development Control Plan (DCP) A11- Public Notification 
of Development Proposals   

 
NOTICE OF MOTION: 

201  

Cr K Milne 
Cr G Bagnall 
 
RESOLVED that Council brings forward a report on DCP A11- Public Notification of 
Development Proposals in relation to enhancing opportunities for the community to be 
notified on these matters. 
 
The Motion was Carried 
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FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 
Cr G Bagnall left the meeting at 06:00 PM 
Cr G Bagnall has returned from temporary absence at 06:05 PM 
 

QUESTIONS ON NOTICE 

18 [QoN-Cr C Byrne] Award and Contractual Arrangements   
 
QUESTION ON NOTICE: 
 
Councillor C Byrne asked: 
 
What staff (number, contractual and awards) are entitled to a nine day fortnight as opposed 
to a single rostered day off (RDO) per month or no RDO and what are the related costs to 
the organisation?  Costs included but not limited to backfill of staff. 
 
Secondly, how many staff and what is the related outstanding cost entitlement for those on 
accumulated sick leave entitlements?  Are there any means to manage the ongoing cost for 
this entitlement? 
 
The Acting Director Technology and Corporate Services responded as follows: 
 
Rostered Days Off: 
Under Council's Hours of Work Protocol full time employees, with some exceptions, are 
entitled to work additional hours over 9 days of the fortnight in order to accrue sufficient 
hours to have one rostered day off per fortnight. This represents a 9 day working fortnight. 
Full time employees number 557. 
 
The exceptions to the protocol are: 
 
o 1 General Manager (DLG Standard Contract Provisions apply) 
o 4 Directors (DLG Standard Contract up to one day per month granted as time in lieu at 

the discretion of General Manager) 
o 12 Managers (as per Award based contract - up to one day per month granted as time 

in lieu at the discretion of Director), and 
o 5 Field based cleaners (exempted from the protocol at time of implementation due to 

operational restrictions - the cleaners arrangements are formalised within a Council 
Agreement-work a 10 day fortnight) 

 
The protocol has been in place since 25 March 1985 when the policy was formally endorsed 
by Council. 
 
There is no direct cost to Council associated with the RDO system as: 
 
o Staff still work the 70/78 hours per fortnight required under the Award; 
o The protocol specifically prevents the payment of higher duties for the covering of a 

position while the incumbent is on a Rostered Day Off. 
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Cost savings exist in association with the RDO system due to:  
 
o reducing startup/setdown and travel times and maximising time on the task which 

produces greater efficiencies through longer work days. 
o Maximisation of plant. With the RDO system plant is able to be shared between work 

teams as the work teams RDOs fall on different days. By moving to a 10 day fortnight 
additional plant would need to be acquired and the plant downtime/ non utilisation 
would increase. 

 
Additionally, RDO's and other work/life balance initiatives such as flexible work hours, 
working from home, part time hours, parental leave etc are key attraction and retention 
strategies, required to offset the fact that Council can not compete in the open employment 
market on salary alone. 
 
In the private sector there is a trend to increase the working day whilst still maintaining the 
same number of hours in a working week. This is to create efficiencies of plant utilisation 
and minimise startup, set down downtimes. It also allows for shift rotation. Staff costs are 
only one factor in most maintenance, service and construction costs, with a major factor 
being the utilisation of plant, startup, setdown times, and cost of materials. Hence the trend 
that seems to be occurring in the private sector is to minimise the arbitrary costs of startup 
and setdown times, and maximise plant utilisation. Council's 9 day fortnight addresses this 
partly by extending the working day whilst maintaining the same number of working hours in 
the fortnight. 
 
Sick Leave Liabilities: 
All staff within Council's employment has an Award entitlement to a 15 days sick leave 
accrual per year (or the pro-rata equivalent for part time and temporary staff). 
 
The unused portion of this entitlement accrues each year until completion of service, as an 
insurance policy against illness or injury. 
 
There is little if anything that Council can do in relation to the minimisation of costs in this 
area other than to ensure that sick leave utilisation is managed effectively and that proactive 
steps are taken to assist staff to manage their health.  To this end Council has: 
 
o Recently redrafted and strengthened its sick leave protocol requiring 

Supervisors/Managers to hold discussions with any staff member who have had 6 or 
more separate sick leave absences in any given year of service.  These discussions 
help to identify and address attendance issues where they exist as well as untreated or 
poorly managed medical conditions requiring further assessment and /or modifications 
within the work place; 
 

o Introduced a Fitness for Work Protocol that allows for the identification and 
management of staff who become chronically unfit to perform their duties; 
 

o Subsidised access to Council's Aquatic facilities; 
 

o Free flu immunisation; and 
 

o Health Surveillance tests including asbestos and hearing. 
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Council's average sick leave taken by employee's is 7.6 days per year.  
 
Council also has an Upon Age Retirement Sick Leave Payout Protocol which applies only to 
staff employed pre - 15 February 1993. 
 
Under this protocol Staff employed by Council prior to 15 February 1993 are entitled to the 
following payout of accrued sick leave upon Age Retirement as per the standing policy at 
the time of their employment and hence forming part of their employment contract:  
 

Years of Continuous Service with Council 
Upon Age Retirement  

% Payout of Accrued Sick Leave  

5 5% 
10 15% 
15 30% 
20 50% 
25 75% 
30 100% 

 
Age Retirement is defined as being resignation with a view to retirement at the age as 
determined by the State Authorities Superannuation Act and/or Regulations as included in 
the various Awards. On 23 January 2002, Council resolved that this retirement age be 55 
years. 
 
Council's liability for Sick Leave Entitlements at 30 June 2012 was $4,991,636.  
 
The numbers of staff currently holding entitlements under this scheme are approximately 
150 with this number unable to increase as the scheme is closed to further entry. 
 
As this entitlement is a condition of employment for the impacted staff it can not be revoked. 
 
In relation to managing this ongoing cost two separate proposals have been submitted by 
myself as Manager Financial Services, and the Acting General Manager in his capacity as 
Director, Technology and Corporate Services, to two separate General Mangers over recent 
years detailing alternate strategies to assist with the management of this liability. It is the 
intention of both myself and the Acting General Manager to pursue these options with the 
replacement General Manager when appointed, for consideration.  
 

19 [QoN-Cr G Bagnall] Kinnears Quarry   

 
QUESTION ON NOTICE: 
 
Councillor G Bagnall asked: 
 
Was the rock in Kinnears Quarry that is polluting the adjacent creek, uncovered before the 
Council purchased the property and if not when was it first uncovered?  What is the 
expected cost involved in remediating the pollution problem from the time the EPA served 
notice on council for a ten year period?  
 
The Director Engineering and Operations replied that there are no staff that were involved in 
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the purchase of the quarry on 6 May 1991 that are still employed by Council so it is not 
possible to provide a definitive answer to this question. 
 
Anecdotal evidence from field staff that worked in the quarry is that the carbonaceous shale 
was exposed when Council commenced operations.  It is confirmed that the material was 
visible after July 1998. 
 
The cost of compliance with the three Prevention Notices issued by the EPA commencing in 
2008/09 is estimated as – 
 

Year Cost/Estimate Comment 

2008/09 $0  

2009/10 $51,383 Consultant fees 

2010/11 $67,000 Consultant fees plus minor works 

2011/12 $285,774 Capital works and water treatment 

2012/13 $300,000 Capital works and water treatment 

2013/14 $30,000 Water treatment 

2014/15 $200,000 Water treatment and sludge removal 

2015/16 $100,000 Water treatment and revegetation 

2016/17 $30,000 Water treatment 

2017/18 $30,000 Water treatment 

Total $1,094,057  

 

20 [QoN-Cr G Bagnall] Tweed Shire Council's Code of Conduct Policy   
 
QUESTION ON NOTICE: 
 
Councillor G Bagnall asked: 
 
1. Under the Local Government Act and the Tweed Shire Council's Code of Conduct 

Policy: 
 

a) What is required by Council officers in terms of responding to Councillor's work 
related queries and does this differ to the practices of Tweed Shire Council?  

 
b) What measures can be taken to ensure Council officers respond to any 

requirements of the Act and the Code?   
 
2. The previous General Manager instructed certain staff to circulate Councillor's emails 

amongst other Councillors, including the staff response, and used the Code of Conduct 
clause quoted below as the authority. 

 
"7.4  Members of staff of council who provide any information to a particular 

councillor in the performance of their civic duties must also make it 
available to any other councillor who requests it and in accordance with 
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council procedures." 
 

Can Council officers please provide an authoritative interpretation of this Code of 
Conduct clause stating the intention of the point and whether the current practice will 
continue in the future?  

 
The Acting Director Technology and Corporate Services replied as follows: 
 
1a Councillor Work Related Queries 
 
Council adopted the Customer Service Charter on 26 June 2012. 
 
This charter defines Councils level of service, and in particular for work related requests:- 
 
Customer requests  
 
Safety requests inspected within five hours.  
 
All other Customer requests will be investigated within 14 days. Actions will be determined 
by the priority of the request and Council work schedules.  
 
Requests from Councillors' are treated in the same manner as request from the public. 
 
1b Measures taken to ensure Council Officer respond 
 
All Council Officers as part of their normal duties need to abide by and accord with the Code 
of Conduct and the Local Government Act as well as Council's Policies, Protocols and 
procedures. 
 
Complaints by a Councillor or member of the public dissatisfied with Council actions are 
dealt with under the "Compliments and Complaints Handling" Policy adopted by Council on 
14 February 2013. 
 
Under the Policy a complaint is an expression of dissatisfaction, made in respect to a 
number of items, but specifically in regard to the question:  
 
Dissatisfaction with Council's action following the lodgement of a request for service or a 
request for information.  
 
Complaints are reviewed in accordance with Council’s Compliments and Complaints 
Handling Procedure. 
 
In summary the procedure has three levels:- 
 
First level – Frontline Complaint Handling 
 First point of Council contact with the public will involve a complaint over the telephone, 

in person or in writing.  The focus at this level is on an informal resolution of complaints.  
Council officers have a clear delegation to resolve complaints wherever possible at the 
first level.   
 

 Council officers at all levels within the organisation from the General Manager to 
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Customer Service Officers can be involved in the first level of complaint handling 
depending on the nature of the complaint. 
 

Council responsibilities when managing complaints at this level are: 
 Council officers will deal with complaints from customers within the scope of their 

decision-making capacity and limitations on remedies that they can authorise. 
 

Second level – Internal Review or Investigation  
 The role of Council Officers at this level is to review and or investigate complaints, when 

a customer is dissatisfied with the outcome of the first level of complaint handling 
 At the second level of complaint handling, the complaint will be referred to the General 

Manager, Director or Manager and or Co-ordinator for review. If the complaint is to be 
investigated by an independent Council Officer, then the matter will be referred to 
Council’s Corporate Compliance Officer. 
 

Third level – Review by External Agencies 
If the complaint remains unresolved after two prior levels of review, the General Manager 
will recommend to the complainant: 
 Alternative dispute resolution remedy such as mediation or conciliation 
 The availability of external agencies, to resolve the complaint: 

o NSW Ombudsman 
o NSW Division of Local Government 
o Independent Commission against Corruption (ICAC) 
o Anti Discrimination Board 
o Australian Competition and Consumer Commission 
o Privacy Commissioner 
o To consider as a last resort other legal remedies 

 
Complaints Handling Officer 
 Council’s Corporate Compliance Officer is responsible for ensuring that Council's 

management of complaints is carried out in accordance with its Complaints Handling 
Policy and Procedures. 
 

 This Officer will monitor compliance with the policy and procedures and will undertake 
independent investigations of complaints when requested. 

 
2. Circulation of Councillor emails 
 
Council Officer's responses to Councillor information requests are generally covered under 
section 7 of the Council adopted Code of Conduct, more specifically:- 
 

7.2 The general manager must provide councillors and administrators with 
information sufficient to enable them to carry out their civic office functions.  

 
7.3 Members of staff of council must provide full and timely information to councillors 

and administrators sufficient to enable them to carry out their civic office functions 
and in accordance with council procedures.  

 
7.4 Members of staff of council who provide any information to a particular councillor 

in the performance of their civic duties must also make it available to any other 
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councillor who requests it and in accordance with council procedures.  
 
7.6 Councillors and administrators must properly examine and consider all the 

information provided to them relating to matters that they are dealing with to 
enable them to make a decision on the matter in accordance with council’s 
charter.  

 
In practice - any response to a question or information request by a Councillor relating to 
items on the business paper or in relation to Council Policies, Strategies and Plans will be 
circulated to all Councillors as per clause 7.2, 7.3 and 7.4 of the Code of Conduct. 
 
Councillor requests or questions that are procedural or a private nature to an individual 
Councillor, such as expenses claims, need not be copied to other Councillors. 
 

RECEIPT OF PETITIONS 

21 [ROP] Petitions   

202  

Cr B Longland 
Cr G Bagnall 
 
RESOLVED that the following tabled Petitions be received and noted: 
 

 Cr Longland tabled a petition from Bilambil/Bilambil Heights resident relating to an 
intolerable mosquito problem (220 signatures). 

 
 Cr Bagnall tabled a petition in relation to paid parking containing 423 signatures and 

an additional written 136 comments from boating community. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

REPORTS THROUGH THE ACTING GENERAL MANAGER 

REPORTS FROM THE ACTING GENERAL MANAGER 

22 [GM-CM] Murwillumbah Airfield - Charity Event   

203  

Cr P Youngblutt 
Cr M Armstrong 
 
RESOLVED that Council endorses Tim Howes' request to conduct this touch and go record 
event at the Murwillumbah Airfield with conditions to be formulated covering the following 
matters: 
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 Safety 
 Public Liability 
 Wet Weather 
 Emergency Use of the Airfield 
 Non Exclusive Use 
 Notifications 
 Publicity 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

23 [GM-CM] Murwillumbah Airfield - Lease to Don Johnston   

204  

Cr M Armstrong 
Cr B Longland 
 
RESOLVED that: 
 
1. Council approves entering into a lease with Mr Donald Johnston for Hangar 5 at the 

Murwillumbah Airfield for a term of 5 years with a further 5 year option with a 
commencing rental to reflect the annual CPI increase from the current rental paid; and 

 
2. All documentation be executed under the Common Seal of Council. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

24 [GM-CM] Murwillumbah Spring Clean   

205  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council participates in the Destination Tweed and Caldera Institute 
sponsored Spring Clean. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
 
ADJOURNMENT OF MEETING 
 
Adjournment for dinner at 6.38pm. 
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RESUMPTION OF MEETING 
 
The Meeting resumed at 7.20pm 
 

SUSPENSION OF STANDING ORDERS 

206  

Cr B Longland 
Cr K Milne 
 
RESOLVED that Standing Orders be suspended to deal with Items 35 through to 40 of the 
Agenda. 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES 

35 [CNR-CM] Draft Northern Rivers Regional Affordable Housing Strategy   

207  

Cr M Armstrong 
Cr G Bagnall 
 
RESOLVED that Council: 
 
1. Receives and notes the Draft Northern Rivers Regional Affordable Housing Strategy. 
 
2. Receives and notes the draft Memorandum of Understanding for the Strategic 

Partnership Agreement with the Northern Rivers Organisation of Councils. 
 
3. Council holds a Workshop with Councillors to discuss the implications prior to a further 

report being submitted to Council. 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr M Armstrong, Cr K Milne, Cr G 
Bagnall, Cr B Longland 
AGAINST VOTE - Cr C Byrne 
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36 [CNR-CM] Second Round Applications for Financial Assistance 2012/2013 - 
Donations Policy   

208  

Cr K Milne 
Cr M Armstrong 
 
RESOLVED that Council: 
 
1. Allocates the Second Round Donations for 2012/2013 under the Donations Policy as 

follows: 
 

Applicant Amount 
Neighbourhood Watch Area 14 Murwillumbah $200 
Twin Towns Friends Association Inc $1500 
Twin River War Widows Association $500 
Northern Region SLSA Helicopter Rescue Service Pty Ltd $2000 
Legacy Kingscliff Division $500 
Riding for the Disabled (NSW) Tweed Valley Centre $2000 
Uki Public Hall & Recreation Reserve Trust $1000 
Tweed Heads Community Men's Shed on behalf 
of Celebrating Men $750 
The Compassionate Friends Tweed Heads Chapter $70 
Burringbar Hall Committee $1000 
Beachside Communicare $1680 
Tyalgum Community Hall Association $   1000 
TOTAL $12,200 

 
2. Considers budget requests for 2013/2014 for Twin Towns Friends Association Inc. of 

$2000 and Northern Region SLSA Helicopter Rescue Service Pty Ltd of $2000 be 
included as a submission to the budget to be tabled at the June Council meeting. 

 
3. ATTACHMENT A is CONFIDENTIAL in accordance with Section 10A(2) of the Local 

Government Act 1993, because it contains:- 
(a) personnel matters concerning particular individuals (other than councillors). 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

37 [CNR-CM] Proposed Sale of Council Property - 1 Nullum Street 
Murwillumbah   

209  

Cr B Longland 
Cr C Byrne 
 
RESOLVED that Council: 
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1. Approves the sale of 1 Nullum Street, Murwillumbah by public tender. 
 
2. Seeks expressions of interest from local real estate agents to undertake the 

advertising and sale of the subject property. 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr G 
Bagnall, Cr B Longland 
AGAINST VOTE - Cr K Milne 
 

38 [CNR-CM] Final Variation Report for Contract EC2009-115 Tyalgum 
Wastewater Treatment Plant Upgrade - Design Supply Installation and 
Commissioning of Membrane Filtration Water Treatment Plant   

210  

Cr M Armstrong 
Cr K Milne 
 
RESOLVED that Council receives and notes the total value of variations of $22,985.00 
inclusive of GST, for Contract EC2009-115 Tyalgum WTP Upgrade - Design, Supply, 
Installation and Commissioning of Membrane Filtration Water Treatment Plant awarded to 
AquaManage Pty Ltd: 
 
 Variation No.1 – Post Tender Negotiated Items not included in Awarded Contract 

Price. ($2,846.00 GST Inclusive). 
 Variation No.3 – Replacement Sodium Hypochlorite Dosing System. ($20,290.60 GST 

Inclusive). 
 Variation No.4 – Deletion of HACH Surface Scatter SS7 High Range Turbidity Meter 

and replacement with HACH 1720E Turbidity Meter. (-$8,360.00 GST Inclusive). 
 Variation No.5 – Provision of TSC Labour and Plant for storage and transport of 

Contractors equipment from Murwillumbah depot to Site. (-$1,371.50 GST Inclusive). 
 Variation No.6 – Attendance at Council Workshop and Principal caused delays and 

damage to equipment. ($9,579.90 GST Inclusive). 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

39 [CNR-CM]  Final  Variation Report for Contract EC2009-068 Banora Point 
Wastewater Treatment Plant Upgrade    

211  

Cr M Armstrong 
Cr B Longland 
 
RESOLVED that Council receives and notes the total value of variations of $2,264,501.26 
(inclusive of GST) for Contract EC2009-068 Banora Point Wastewater Treatment Plant 
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Upgrade, including variations not previously reported: 
 
 Variation No.49 – Supply and Installation of Red Lion Protocol Converter. ($3,598.83 

GST Inclusive) 
 Variation No.51 – New AC Bund to Inlet Works Roadway. ($11,858.00 GST Inclusive) 
 Variation No.52 – Additional mixer in Anaerobic Tank outlet channel ($31,142.95 GST 

Inclusive) 
 Variation No.56 – Supply and Installation of Low Voltage Cabling from the new 

padmount substation to the Main Switchboard ($28,546.40 GST Inclusive) 
 Variation No.57 – Supply and Installation of a Fibre Optic Cable from the new Odour 

Control Facility to the Main Switchboard ($31,142.95 GST Inclusive) 
 Variation No.58 – Supply and Installation of a Fibre Optic Cable from the TSC PLC to 

the new Generator ($3,337.98 GST Inclusive) 
 Variation No.59 – Supply and Installation of an additional Electric Gate adjacent to the 

TSC Laboratory ($45,662.79 GST Inclusive) 
 Variation No.61 – December 2011 Quarter CPI Adjustment ($299,428.91 GST 

Inclusive) 
 Variation No. 62 – Deduction for Site Power costs incurred by the Principal. (-

$4,150.90 GST Inclusive) 
 Variation No. 64 – March 2012 Quarter CPI Adjustment ($129,305.48 GST Inclusive)  
 Variation No. 65 – Installation of three phase power to Roller Door of Control Building. 

($1,332.68 GST Inclusive) 
 Variation No.66 – Supply and Installation of additional Card Reader to Workshop of 

Control Building ($2,666.71 GST Inclusive) 
 Variation No.67 – Remove 200 mm pipework and repair mixer access landings in the 

Bioreactors ($14,191.65 GST Inclusive) 
 Variation No.68 – Epoxy Coating to the old A-Recycle Pump Wells in the Bioreactors. 

($53,380.25 GST Inclusive) 
 Variation No.69 – Provide 4mm holes to handle recesses in all new aluminium lids 

($1,650.69 GST Inclusive) 
 Variation No.70 – Provide audible alarms and flashing lights for motorised 

gates.($808.50 GST Inclusive) 
 Variation No. 71 – Replace four existing street light poles. ($12,440.12 GST Inclusive) 
 Variation No. 72 – Supply and Installation of a Fibre Optic Cable to the UV and TSC 

Laboratory ($3,973.27 GST Inclusive) 
 Variation No. 73 - Epoxy Coating to the old Weirs in the Bioreactors ($3,907.75 GST 

inclusive) 
 Variation No. 74 – Relocate Balance Tank Magflow Meter ($19,903.85 GST Inclusive)  
 Variation No. 75 – Additional Concrete Works north side of Balance Tank. ($22,967.99 

GST Inclusive) 
 Variation No. 76 – Supply and Installation of additional Stormwater pipework and Pits 

east side of the Balance Tank. ($7,914.95 GST Inclusive) 
 Variation No.77 – June 2012 Quarter CPI Adjustment ($100,611.50 GST Inclusive) 
 Variation No.78 – Supply and Installation of additional Stormwater pipework from the 

RAS Screenings Slab to the Balance Tank Pump Well Sump ($2,799.45 GST 
Inclusive) 

 Variation No.79 – Deduction for work not completed Item S2.2.1 of the Schedule (-
$3,883.44 GST Inclusive) 

 Variation No.80 – Deduction for work not completed under Item S2.2.5 of the Schedule 
(-$2,184.93 GST Inclusive) 
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 Variation No. 81 – Deduction for work not completed Item S10.4.1 of the Schedule (-
$106,343.05 GST Inclusive) 

 Variation No. 82 – Repair existing Concrete Expansion Joints in the Inlet 
Works.($1,347.50 GST Inclusive) 

 Variation No. 83 – Provide chokes to VSD drives for pumps P454 and P455.  
($9,669.53 GST inclusive) 

 Variation No. 84 – Provide HMI for Blower Master Control Panel. ($4,716.25 GST 
Inclusive)  

 Variation No. 85 – Change Ethernet cards to EIP21 in the Odour Control, UV and Disk 
Filters. ($15,171.68 GST Inclusive) 

 Variation No. 86 – Relocate ATS Controller from MCC1C to. ($4,810.77 GST Inclusive) 
 Variation No.87 – Additional Fencing to Control Building ($1,78.00 GST Inclusive) 
 Variation No.88 – Supply and Installation of new cross over at the entrance to Site. 

($18,294.80 GST Inclusive) 
 Variation No.89 – Modifications to existing storm lagoon flow meter pit. ($17,077.80 

GST Inclusive) 
 Variation No.90 – Convert all float switched to “Fail Safe” and remove low level float 

switches from balance Tank. ($8,003.51 GST Inclusive) 
 Variation No. 91 – Additional concrete retaining wall at the south east corner of the 

Balance Tank. ($33,485.21 GST Inclusive) 
 Variation No. 92 – Additional Concrete Works south side of Balance Tank.($6,400.90 

GST Inclusive) 
 Variation No. 93 – Additional Concrete Works RAS and SEPS areas ($26,382.26 GST 

inclusive) 
 Variation No. 94 – Change Level Transducers to Real Automation. ($31,083.02 GST 

Inclusive)  
 Variation No. 95 – Additional hardware and software associated with the Blower MCP 

upgrade. ($48,980.28 GST Inclusive) 
 Variation No. 96 – Supply and Installation of additional Flow Measurement device to 

the outlet odour duct from the Anaerobic Tank. ($6,872.25 GST Inclusive) 
 Variation No.97 – Change analogue wiring in switchboard ($10,798.03 GST Inclusive) 
 Variation No.98 – Electrical controls for the additional slide gate.. ($4,898.17 GST 

Inclusive) 
 Variation No.99 – Price adjustment for the relocation of the Balance Tank Magflow 

Meter. (-219.73 GST Inclusive) 
 Variation No 100 – Lower concrete weir in Anoxic Zone 1. ($36,997.20 GST Inclusive) 
 Variation No. 101 – Modify Motorised Gate Controls to GSM Modem in lieu of Landline 

($2,293.45 GST Inclusive) 
 Variation No. 102 – Sept/Dec 2012 Quarter CPI Adjustment. ($126,222.89 GST 

Inclusive) 
 Variation No. 103 – Lower existing bioreactor weir plates ($916.30 GST inclusive) 
 Variation No. 104 – Additional Vee Drains and asphalt to disk filter area. ($16,240.27 

GST Inclusive)  
 Variation No. 105 – Reversal of Variation 96. (-$6,872.25 GST Inclusive) 
 Variation No. 106 – Clean up after storm event. ($9,271.47 GST Inclusive) 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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40 [CNR-CM] EC2013-016 Rehabilitation of Sewer Mains   

212  

Cr G Bagnall 
Cr K Milne 
 
RESOLVED that:  
 
1. Council accepts the tender for contract EC2013-016 Rehabilitation of Sewer Mains 

from Interflow Pty Ltd to the value of $446,581.29 exclusive of GST. 
 
2. The General Manager be given delegated authority to approve variations up to a 

maximum of $150,000, inclusive of GST above the initial contract price.  Any variations 
be reported to Council on a quarterly basis. 

 
3. ATTACHMENT A is CONFIDENTIAL in accordance with Section 10A(2) of the Local 

Government Act 1993, because it contains: 
 

(c) information that would, if disclosed, confer a commercial advantage on  person with 
whom the council is conducting (or proposes to conduct) business. 

(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

213  

Cr B Longland 
Cr M Armstrong 
 
RESOLVED that Standing Orders be resumed. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

REPORTS FROM THE DIRECTOR PLANNING AND REGULATION 

25 [PR-CM] Variations to Development Standards under State Environmental 
Planning Policy No. 1 - Development Standards   

214  

Cr C Byrne 
Cr M Armstrong 
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RESOLVED that Council notes the March 2013 Variations to Development Standards under 
State Environmental Planning Policy No. 1 - Development Standards. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

26 [PR-CM] Results of the Department of Planning and Infrastructure's Local 
Development Performance Monitoring Report 2011/12   

215  

Cr M Armstrong 
Cr C Byrne 
 
RESOLVED that the results of the Department of Planning and Infrastructure's Local 
Development Performance Monitoring Report 2011/12 be received and noted. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

27 [PR-CM] Development Application DA11/0254.05 for an Amendment to 
Development Consent DA11/0254 for a Shed at Lot 3 DP 211196 No. 385 
Terranora Road, Banora Point   

216  

Cr B Longland 
Cr G Bagnall 
 
PROPOSED that: 
 
PART A 
 
1. Development Application DA11/0254.05 for an amendment to Development Consent 

DA11/0254 for a shed at Lot 3 DP 211196; No. 385 Terranora Road, Banora Point be 
approved and the consent be amended as follows: 
 
1. Delete Condition No. 1 and replace it with Condition No. 1A which reads as 

follows: 

1A. The development shall be completed in accordance with the Statement of 
Environmental Effects and Plan Nos 120400 sheets A1.00(C), A1.03(A), 
A2.00(B), A3.00(B), A3.01(B) prepared by Local Office Architecture and 
dated Oct. 2012, except where varied by the conditions of this consent. 

2. Add the following new Condition No. 29A under the heading PRIOR TO ISSUE 
OF OCCUPATION CERTIFICATE: 

29A. Prior to the issue of an occupation certificate established landscaping shall 
be provided to the site to the satisfaction of Council's General Manager or 
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his delegate in accordance with Landscape Plan No. A1.03(A) prepared by 
Local Office Architecture and dated October 2012. 

3. Add the following new Condition No. 31A under the heading USE: 

31A. The partitioned area at the eastern end of the shed shall not be used for any 
purpose other than storage ancillary to the dwelling or a home business 
without the consent of Council. 

PART B 

A penalty infringement notice be issued to the owner of the property for carrying out building 
work which is not in accordance with the approved development consent including the 
following: 

1. The height of the building be reduced by 0.5 metres from the northern elevation 
downward pitching point in accordance with the original approved plans. 

 
2. The existing fin wall located forward of the general front facade is removed with no 

structures forward of the 10m set back outlined in the original approval. 
 
3. A detailed landscape plan be submitted to the Tweed Shire Council within 30 days of 

this amended consent. 
 
4. The fence separating the approved shed and the existing dwelling house be removed 

entirely and that no internal fencing separating these two structures is to be 
constructed in the future. 

 
5. The amended plans incorporating these conditions be submitted to Council for 

approval within 30 days of this amended consent and that the work outlined in the 
conditions is to be carried out within 3 months of Council's approval of the amended 
plans. 

217  

AMENDMENT 1 
 
Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
PART A 
 
1. Development Application DA11/0254.05 for an amendment to Development Consent 

DA11/0254 for a shed at Lot 3 DP 211196; No. 385 Terranora Road, Banora Point be 
approved and the consent be amended as follows: 
 
1. Delete Condition No. 1 and replace it with Condition No. 1A which reads as 

follows: 

1A. The development shall be completed in accordance with the Statement of 
Environmental Effects and Plan Nos 120400 sheets A1.00(C), A1.03(A), 
A2.00(B), A3.00(B), A3.01(B) prepared by Local Office Architecture and 
dated Oct. 2012, except where varied by the conditions of this consent. 
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2. Add the following new Condition No. 29A under the heading PRIOR TO ISSUE 
OF OCCUPATION CERTIFICATE: 

29A. Prior to the issue of an occupation certificate established landscaping shall 
be provided to the site to the satisfaction of Council's General Manager or 
his delegate in accordance with Landscape Plan No. A1.03(A) prepared by 
Local Office Architecture and dated October 2012. 

3. Add the following new Condition No. 31A under the heading USE: 

31A. The partitioned area at the eastern end of the shed shall not be used for any 
purpose other than storage ancillary to the dwelling or a home business 
without the consent of Council. 

PART B 

A penalty infringement notice be issued to the owner of the property for carrying out building 
work which is not in accordance with the approved development consent. 
 
PART C 

Council refers this matter to the Building Professionals Board and asks it to review the 
performance of the principal certifying authority for this development. 
 
Cr M Armstrong left the meeting at 09:05 PM. 
Cr M Armstrong returned from temporary absence at 09:08 PM 
 
The Amendment 1 was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong 
AGAINST VOTE - Cr K Milne, Cr G Bagnall, Cr B Longland 
 

218  

AMENDMENT 2 
 
Cr K Milne 
Cr B Longland 
 
PROPOSED that this application be deferred to enable amended plans to be submitted to 
Council that conform to the original consent relating to building height and setback. 
 
The Amendment 2 was Lost 
 
FOR VOTE - Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong 
 
The Amendment 1 on becoming the Motion was Carried - (Minute No 217 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong 
AGAINST VOTE - Cr K Milne, Cr G Bagnall, Cr B Longland 
 

28 [PR-CM] Development Application DA10/0853.02 for an Amendment to 
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Development Consent DA10/0853 for Construction and Subdivision of 
Central Open Space Area Including Two Lakes Rehabilitation of Saltmarsh 
and Freshwater Wetlands Installation of Stormwater   

 

219  

Cr K Milne 
Cr G Bagnall 
 
PROPOSED that Council endorses the comments to be submitted to Department of 
Planning and Infrastructure with regard to all proposed modifications of the Concept 
Approval and Project Approval; and obtains further legal advice with regard to legal 
proceedings in relation to the Northern Hillside unauthorised works. 
 

220  

AMENDMENT 
 
Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that 
 
1. ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2) of the Local 

Government Act 1993, because it contains:- 
 
(g) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege. 
 
2. Council endorses that the draft comments contained in Ordinary Attachment 1 of this 

report be submitted to Department of Planning and Infrastructure with regard to all 
proposed modifications of the Concept Approval (MP06_0316 MOD1) and Project 
Approval (MP08_0200 Mod 1) for the initial subdivision and site works for the Central 
Open Space Corridor of the Cobaki residential subdivision development; and 

 
3. Council endorses that the unauthorised works at the Northern Hillside of the Cobaki 

site be addressed at this stage through the conditions of development consent for 
Precinct 1 and 2 (DA10/0800). 

 
Cr P Youngblutt left the meeting at 09:26 PM 
Cr P Youngblutt returned from temporary absence at 09:29 PM 
 
The Amendment was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr B Longland 
AGAINST VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall 
 
The Amendment on becoming the Motion was Carried - (Minute No 220 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
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Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
 

29 [PR-CM] Development Application DA12/0411 for a Detached Dual 
Occupancy at Lot 27 Section 2 DP 3123 No. 70 Charles Street, Tweed Heads   

221  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Development Application DA12/0411 for a detached dual occupancy at Lot 
27 Section 2 DP 3123; No. 70 Charles Street, Tweed Heads be approved subject to the 
following conditions: 

GENERAL 

1. The development shall be completed in accordance with the Statement of 
Environmental Effects and Job No 38295 sheet 1 of 1 revision C prepared by Landsurv 
Pty Ltd and dated 26.04.12, Plan No 000112 revision A Sheets 1 to 12 prepared by No 
Name, dated 1-5-12, except where varied by the conditions of this consent. 

[GEN0005] 

2. The issue of this Development Consent does not certify compliance with the relevant 
provisions of the Building Code of Australia. 

[GEN0115] 

3. Approval is given subject to the location of, protection of, and/or any necessary 
approved modifications to any existing public utilities situated within or adjacent to the 
subject property. 

[GEN0135] 

4. A Sewer manhole is present on this site.  This manhole is not to be covered with soil or 
other material. 

Should adjustments be required to the sewer manhole, then application shall be made 
to Council's Community and Natural Resources Division for approval of such works. 

[GEN0155] 

5. The development is to be carried out in accordance with Councils Development Design 
and Construction Specifications. 

[GEN0265] 

6. The owner is to ensure that the proposed building is constructed in the position and at 
the levels as nominated on the approved plans or as stipulated by a condition of this 
consent, noting that all boundary setback measurements are taken from the real 
property boundary and not from such things as road bitumen or fence lines. 

[GEN0300] 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 

7. Section 94 Contributions 

Payment of the following contributions pursuant to Section 94 of the Act and the 
relevant Section 94 Plan.   

Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations, 
2000, a Construction Certificate shall NOT be issued by a Certifying Authority unless 



Council Meeting Date:  Thursday 18 April 2013 
 
 

 
Page 30 

all Section 94 Contributions have been paid and the Certifying Authority has sighted 
Council's "Contribution Sheet" signed by an authorised officer of Council.  

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS 
CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 

These charges include indexation provided for in the S94 Plan and will remain fixed for 
a period of 12 months from the date of this consent and thereafter in accordance with 
the rates applicable in the current version/edition of the relevant Section 94 Plan 
current at the time of the payment.  

A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural 
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.  

(a) Tweed Road Contribution Plan: 

1.3 Trips @ $822 per Trips $1069 

($815 base rate + $7 indexation) 

S94 Plan No. 4  

Sector1_4 

(b) Open Space (Casual): 

1 ET @ $526 per ET $526 

($502 base rate + $24 indexation) 

S94 Plan No. 5 

(c) Open Space (Structured): 

1 ET @ $602 per ET $602 

($575 base rate + $27 indexation) 

S94 Plan No. 5 

(d) Shirewide Library Facilities: 

1 ET @ $816 per ET $816 

($792 base rate + $24 indexation) 

S94 Plan No. 11 

(e) Bus Shelters: 

1 ET @ $62 per ET $62 

($60 base rate + $2 indexation) 

S94 Plan No. 12 

(f) Eviron Cemetery: 

1 ET @ $121 per ET $121 

($101 base rate + $20 indexation) 

S94 Plan No. 13 
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(g) Community Facilities (Tweed Coast - North) 

1 ET @ $1352 per ET $1352 

($1305.6 base rate + $46.4 indexation) 

S94 Plan No. 15 

(h) Extensions to Council Administration Offices  

& Technical Support Facilities 

1 ET @ $1812.62 per ET $1812.62 

($1759.9 base rate + $52.72 indexation) 

S94 Plan No. 18 

(i) Cycleways: 

1 ET @ $460 per ET $460 

($447 base rate + $13 indexation) 

S94 Plan No. 22 

(j) Regional Open Space (Casual) 

1 ET @ $1064 per ET $1064 

($1031 base rate + $33 indexation) 

S94 Plan No. 26 

(k) Regional Open Space (Structured): 

1 ET @ $3730 per ET $3730 

($3619 base rate + $111 indexation) 

S94 Plan No. 26 
[PCC0215/PSC0175] 

8. Section 94 Contributions 

Payment of the following contributions pursuant to Section 94 of the Act and the 
relevant Section 94 Plan.   

Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations, 
2000, a Construction Certificate shall NOT be issued by a Certifying Authority unless 
all Section 94 Contributions have been paid and the Certifying Authority has sighted 
Council's "Contribution Sheet" signed by an authorised officer of Council. 

These charges will remain fixed for a period of 12 months from the date of this consent 
and thereafter in accordance with the rates applicable in the current version/edition of 
the relevant Section 94 Plan current at the time of the payment. 

A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural 
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads. 

Heavy Haulage Component 

Payment of a contribution pursuant to Section 94 of the Act and the Heavy Haulage 
(Extractive materials) provisions of Tweed Road Contribution Plan No. 4 - Version 5 
prior to the issue of a construction certificate.  The contribution shall be based on the 
following formula:- 
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$Con TRCP - Heavy = Prod. x Dist x $Unit x (1+Admin.) 

where: 

$Con TRCP - Heavy heavy haulage contribution 

and: 

Prod. projected demand for extractive material to be hauled to the site over life of 
project in tonnes 

Dist. average haulage distance of product on Shire roads 

(trip one way) 

$Unit the unit cost attributed to maintaining a road as set out in Section 7.2 
(currently 5.4c per tonne per kilometre) 

Admin. Administration component - 5% - see Section 6.6 
[PCC0225/PSC0185] 

9. A certificate of compliance (CC) under Sections 305, 306 and 307 of the Water 
Management Act 2000 is to be obtained from Council to verify that the necessary 
requirements for the supply of water and sewerage to the development have been 
made with the Tweed Shire Council. 

Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations, 
2000, a Construction Certificate shall NOT be issued by a Certifying Authority unless 
all Section 64 Contributions have been paid and the Certifying Authority has sighted 
Council's "Contribution Sheet" and a "Certificate of Compliance" signed by an 
authorised officer of Council. 

Annexed hereto is an information sheet indicating the procedure to follow to obtain a 
Certificate of Compliance: 

Water DSP4: 1 ET @ $12150 per ET $12150 

Sewer Tweed Heads: 1 ET @ $5838 per ET $5838 

These charges to remain fixed for a period of twelve (12) months from the date of this 
consent and thereafter in accordance with the rates applicable in Council's adopted 
Fees and Charges current at the time of payment. 

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS 
CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 

Note:  The Environmental Planning and Assessment Act, 1979 (as amended) makes 
no provision for works under the Water Management Act 2000 to be certified by an 
Accredited Certifier. 

[PCC0265/PSC0165] 

10. In accordance with Section 109F(i) of the Environmental Planning and Assessment Act 
1979 (as amended), a construction certificate for SUBDIVISION WORKS OR 
BUILDING WORKS shall NOT be issued until any long service levy payable under 
Section 34 of the Building and Construction Industry Long Service Payments Act, 1986 
(or where such levy is payable by instalments, the first instalment of the levy) has been 
paid.  Council is authorised to accept payment.  Where payment has been made 
elsewhere, proof of payment is to be provided. 

[PCC0285] 
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11. All imported fill material shall be from an approved source.  Prior to earthworks 
commencing details of the source of fill, description of material, proposed use of 
material, documentary evidence that the fill material is free of any contaminants and 
haul route shall be submitted to Tweed Shire Council for the approval of the General 
Manager or his delegate. 

[PCC0465] 

12. All fill is to be graded at a minimum of 1% so that it drains to the street or other 
approved permanent drainage system and where necessary, perimeter drainage is to 
be provided.  The construction of any retaining wall or cut/fill batter must at no time 
result in additional ponding occurring within neighbouring properties. 

All earthworks shall be contained wholly within the subject land.  Detailed engineering 
plans of cut/fill levels and perimeter drainage shall be submitted with a S68 stormwater 
application for Council approval. 

The earthworks shall be in accordance with the slope stability risk assessment report 
by Earthsolve dated 19 November 2012.  In particular fill/cut restrictions and no batters 
to exceed 1 vertical: 2 horizontal.  

[PCC0485] 

13. A detailed plan of landscaping containing no noxious or environmental weed species 
and with a minimum 80% of total plant numbers comprised of local native species is to 
be submitted and approved by Council's General Manager or his delegate prior to the 
issue of a Construction Certificate.  The Landscape Plan is to contain a detailed plant 
schedule indicating the location of all proposed planting and any existing vegetation to 
be retained on the site and including:  

 Species listed by botanical and common names, with a minimum of 80% of plants 
constituting local native species;  

 Specific location, planting densities and quantities of each species; pot sizes; the 
estimated sizes of the plants at maturity, and proposed staking methods, if 
applicable. 

[PCC0585] 

14. Application shall be made to Tweed Shire Council under Section 138 of the Roads Act 
1993 for works pursuant to this consent located within the road reserve.  Application 
shall include engineering plans and specifications undertaken in accordance with 
Councils Development Design and Construction Specifications for the following 
required works: - 

(a) Vehicular access 

(b) Roof drainage from dwelling number one (1) to be piped by a charged line to the 
street frontage. A charged pipe cleanout and silt arrestor pit to be installed on this 
line as per the details site based assessment report by Earthsolve dated 19 
November 2012.   

The above mentioned engineering plan submission must include copies of compliance 
certificates relied upon and details relevant to but not limited to the following: 

 Stormwater drainage 

 Water and sewerage works 
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Dwelling 2 is shown 1500mm clear of the line of the sewer. Foundations for this 
wall should be constructed in accordance with the requirements of the policy 
“Sewers - Works in Proximity” with particular reference to Sketch 1A in that 
policy. 

The roof water tank for Dwelling 2 is to comply with the requirements of the 
Sewers - Works in Proximity policy with its foundation being in accordance with 
Sketch 1A to ensure that it is outside the zone of influence of the sewer. 

The house connection for the lot is likely to be close to the western boundary and 
under the proposed driveway to the lower dwelling. This is the most likely location 
that Council may have to excavate to do a sewer repair. If the driveway has an 
ornate pattern of difficult to match surface finish, Council will not be able to 
reinstate the driveway in such an event. Plain concrete in the vicinity of the sewer 
line is preferred. 

The 500 High Retaining Block Wall along the eastern boundary is shown 
terminating above the sewer line. This wall should be terminated no closer than 
1m to the sewer line and have a foundation under that end that complies with the 
Sewers - Works in Proximity policy, in particular, Sketches 2A and 3A.  

 Sediment and erosion control plans 

 Location of all services/conduits 

 Traffic control plan 

 Location of all services/conduits 

 Traffic control plan 
[PCC0895] 

15. The footings and floor slab are to be designed by a practising Structural Engineer after 
consideration of a soil report from a NATA accredited soil testing laboratory and shall 
be submitted to and approved by the Principal Certifying Authority prior to the issue of 
a construction certificate. 

[PCC0945] 

16. A construction certificate application for works that involve any of the following:- 

 connection of a private stormwater drain to a public stormwater drain 

 installation of stormwater quality control devices 

 erosion and sediment control works 

will not be approved until prior separate approval to do so has been granted by Council 
under S68 of the Local Government Act. 

a) Applications for these works must be submitted on Council's standard s68 
stormwater drainage application form accompanied by the required attachments 
and the prescribed fee. 

b) Stormwater drainage to be generally in accordance with the site based 
assessment report by Earthsolve dated 19 November 2012, subject to the 
requirements in (c) below. 
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c) The stormwater drawings are to demonstrate that runoff from the proposed 
driveway is collected and  discharged in a controlled manner to a legal point of 
discharge, such that the downstream neighbouring properties are not affected by 
stormwater discharge. 

[PCC1145] 

17. Erosion and Sediment Control shall be provided in accordance with the following: 

(a) The Construction Certificate Application must include a detailed erosion and 
sediment control plan prepared in accordance with Section D7.07 of 
Development Design Specification D7 - Stormwater Quality. 

(b) Construction phase erosion and sediment control shall be designed, constructed 
and operated in accordance with Tweed Shire Council Development Design 
Specification D7 - Stormwater Quality and its Annexure A - “Code of Practice for 
Soil and Water Management on Construction Works”. 

[PCC1155] 

18. Medium density/integrated developments, excluding developments containing less 
than four attached or detached dwellings and having a Building Code classification of 
1a, will be required to provide a single bulk water service at the road frontage.  
Individual metering beyond this point shall be managed by occupants.  Application for 
the bulk metre shall be made to the supply authority detailing the size in accordance 
with NSW Code of Practice - Plumbing and Drainage and BCA requirements.  

Note:  The Environmental Planning and Assessment Act, 1979 (as amended) makes 
no provision for works under the Water Management Act, 2000 to be certified by an 
Accredited Certifier. 

[PCC1185] 

19. An application shall be lodged together with any prescribed fees including inspection 
fees and approved by Tweed Shire Council under Section 68 of the Local Government 
Act for any water, sewerage, on site sewerage management system or drainage works 
including connection of a private stormwater drain to a public stormwater drain, 
installation of stormwater quality control devices or erosion and sediment control 
works, prior to works commencing. 

[PCC1195] 

20. Prior to the issue of a Construction Certificate the Principal Certifying Authority shall be 
provided with a copy of a report from a practising Geotechnical Engineer which states 
that the site will be suitable for the proposed development in relation to the extent of 
cut & fill and the proposed method of construction of the dwellings. 

[PCCNS01] 

PRIOR TO COMMENCEMENT OF WORK 

21. The proponent shall accurately locate and identify any existing sewer main, stormwater 
line or other underground infrastructure within or adjacent to the site and the Principal 
Certifying Authority advised of its location and depth prior to commencing works and 
ensure there shall be no conflict between the proposed development and existing 
infrastructure prior to start of any works. 

[PCW0005] 

22. The erection of a building in accordance with a development consent must not be 
commenced until: 
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(a) a construction certificate for the building work has been issued by the consent 
authority, the council (if the council is not the consent authority) or an accredited 
certifier, and 

(b) the person having the benefit of the development consent has: 

(i) appointed a principal certifying authority for the building work, and 

(ii) notified the principal certifying authority that the person will carry out the 
building work as an owner-builder, if that is the case, and 

(c) the principal certifying authority has, no later than 2 days before the building work 
commences: 

(i) notified the consent authority and the council (if the council is not the 
consent authority) of his or her appointment, and 

(ii) notified the person having the benefit of the development consent of any 
critical stage inspections and other inspections that are to be carried out in 
respect of the building work, and 

(d) the person having the benefit of the development consent, if not carrying out the 
work as an owner-builder, has: 

(i) appointed a principal contractor for the building work who must be the 
holder of a contractor licence if any residential work is involved, and 

(ii) notified the principal certifying authority of any such appointment, and 

(iii) unless that person is the principal contractor, notified the principal contractor 
of any critical stage inspection and other inspections that are to be carried 
out in respect of the building work. 

[PCW0215] 

23. Prior to work commencing, a "Notice of Commencement of Building or Subdivision 
Work and Appointment of Principal Certifying Authority" shall be submitted to Council 
at least 2 days prior to work commencing. 

[PCW0225] 

24. Residential building work: 

(a) Residential building work within the meaning of the Home Building Act 1989 must 
not be carried out unless the principal certifying authority for the development to 
which the work relates (not being the council) has given the council written notice 
of the following information: 

(i) in the case of work for which a principal contractor is required to be 
appointed: 

* in the name and licence number of the principal contractor, and 

* the name of the insurer by which the work is insured under Part 6 of 
that Act, 

(ii) in the case of work to be done by an owner-builder: 

* the name of the owner-builder, and 

* if the owner-builder is required to hold an owner builder permit under 
that Act, the number of the owner-builder permit. 
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(b) If arrangements for doing the residential building work are changed while the 
work is in progress so that the information notified under subclause (1) becomes 
out of date, further work must not be carried out unless the principal certifying 
authority for the development to which the work relates (not being the council) 
has given the council written notice of the updated information. 

[PCW0235] 

25. A temporary builder's toilet is to be provided prior to commencement of work at the rate 
of one (1) closet for every fifteen (15) persons or part of fifteen (15) persons employed 
at the site.  Each toilet provided must be: 

(a) a standard flushing toilet connected to a public sewer, or 

(b) if that is not practicable, an accredited sewage management facility approved by 
the council 

[PCW0245] 

26. Where prescribed by the provisions of the Environmental Planning and Assessment 
Regulation 2000, a sign must be erected in a prominent position on any site on which 
building work, subdivision work or demolition work is being carried out: 

(a) showing the name, address and telephone number of the principal certifying 
authority for the work, and 

(b) showing the name of the principal contractor (if any) for any building work and a 
telephone number on which that person may be contacted outside working hours, 
and 

(c) stating that unauthorised entry to the site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or 
demolition work is being carried out, but must be removed when the work has been 
completed. 

[PCW0255] 

27. Any imported fill material shall be from an approved source.  Prior to commencement 
of filling operations details of the source of the fill, nature of material, proposed use of 
material and confirmation that further blending, crushing or processing is not to be 
undertaken shall be submitted to the satisfaction of the General Manager or his 
delegate. 

Once the approved haul route has been identified, payment of the Heavy Haulage 
Contribution calculated in accordance with Section 94 Plan No 4 will be required prior 
to the issue of the Subdivision Certificate. 

[PCW0375] 

28. Prior to start of works the PCA is to be provided with a certificate of adequacy of 
design, signed by a practising Structural Engineer on all proposed retaining walls in 
excess of 1.2m in height.  The certificate must also address any loads or possible 
loads on the wall from structures adjacent to the wall and be supported by 
Geotechnical assessment of the founding material. 

Any retaining walls shall be required to have a factor of safety of 1.5 minimum as 
outlined in the slope stability assessment report by Earthsolve dated 19 November 
2012. A certificate of adequacy signed by a practising Structural Engineer is to be 
provided for any fill/cut on the existing neighbouring block wall.  
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29. Prior to commencement of work on the site all erosion and sedimentation control 
measures are to be installed and operational including the provision of a "shake down" 
area, where required.  These measures are to be in accordance with the approved 
erosion and sedimentation control plan and adequately maintained throughout the 
duration of the development. 

In addition to these measures the core flute sign provided with the stormwater approval 
under Section 68 of the Local Government Act is to be clearly displayed on the most 
prominent position of the sediment fence or erosion control device which promotes 
awareness of the importance of the erosion and sediment controls provided. 

This sign is to remain in position for the duration of the project. 
[PCW0985] 

30. An application to connect to Council's sewer or carry out plumbing and drainage works, 
together with any prescribed fees including inspection fees, is to be submitted to and 
approved by Council prior to the commencement of any building works on the site. 

[PCW1065] 

31. It is a condition of this approval that, if an excavation extends below the level of the 
base of the footings of a building on an adjoining allotment of land or is likely to effect 
the integrity of the adjoining land, the person causing the excavation to be made must 
comply with the following: 

(a) The person must, at the person's own expense: 

(i) preserve and protect the building/property from damage; and 

(ii) if necessary, underpin and support the building in an approved manner. 

(b) The person must, at least 7 days before excavating below the level of the base of 
the footings of a building on an adjoining allotment of land, give notice of intention 
to do so to the owner of the adjoining allotment of land and furnish particulars to 
the owner of the proposed work. 

[PCW0765] 

DURING CONSTRUCTION 

32. All proposed works are to be carried out in accordance with the conditions of 
development consent, approved management plans, approved construction certificate, 
drawings and specifications. 

[DUR0005] 

33. Construction and/or demolition site work including the entering and leaving of vehicles 
is limited to the following hours, unless otherwise permitted by Council: 

Monday to Saturday from 7.00am to 6.00pm 

No work to be carried out on Sundays or Public Holidays 

The proponent is responsible to instruct and control subcontractors regarding hours of 
work. 

[DUR0205] 

34. The roof cladding is to have low reflectivity where it would otherwise cause nuisance to 
the occupants of buildings with direct line of sight to the proposed building. 

[DUR0245] 
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35. All building work (other than work relating to the erection of a temporary building) must 
be carried out in accordance with the requirements of the Building Code of Australia 
(as in force on the date the application for the relevant construction certificate was 
made). 

[DUR0375] 

36. Building materials used in the construction of the building are not to be deposited or 
stored on Council's footpath or road reserve, unless prior approval is obtained from 
Council. 

[DUR0395] 

37. The Principal Certifying Authority is to be given a minimum of 48 hours notice prior to 
any critical stage inspection or any other inspection nominated by the Principal 
Certifying Authority via the notice under Section 81A of the Environmental Planning 
and Assessment Act 1979.   

[DUR0405] 

38. It is the responsibility of the applicant to restrict public access to the construction works 
site, construction works or materials or equipment on the site when construction work 
is not in progress or the site is otherwise unoccupied in accordance with WorkCover 
NSW requirements and Work Health and Safety Regulation 2011.  

[DUR0415] 

39. The use of vibratory compaction equipment (other than hand held devices) within 
100m of any dwelling house, building or structure is strictly prohibited. 

[DUR0815] 

40. All cut or fill on the property is to be battered at an angle not greater than 45º within the 
property boundary, stabilised and provided with a dish drain or similar at the base in 
accordance with Tweed Shire Councils Design and Construction Specifications, 
Development Control Plan Part A1 to the satisfaction of the Principal Certifying 
Authority. 

Please note timber retaining walls are not permitted. 
[DUR0835] 

41. All retaining walls proposed are to be constructed in accordance with the construction 
Certificate approval issued by the Principal Certifying Authority. 

Please note timber retaining walls are not permitted. 
[DUR0845] 

42. The development is to be carried out in accordance with the current BASIX certificate 
and schedule of commitments approved in relation to this development consent. 

[DUR0905] 

43. No soil, sand, gravel, clay or other material shall be disposed of off the site without the 
prior written approval of Tweed Shire Council General Manager or his delegate. 

[DUR0985] 

44. The surrounding road carriageways are to be kept clean of any material carried onto 
the roadway by construction vehicles.  Any work carried out by Council to remove 
material from the roadway will be at the Developers expense and any such costs are 
payable prior to the issue of a Occupation Certificate. 

[DUR0995] 
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45. All work associated with this approval is to be carried out so as not to impact on the 
neighbourhood, adjacent premises or the environment.  All necessary precautions, 
covering and protection shall be taken to minimise impact from: - 

 Noise, water or air pollution 

 Dust during filling operations and also from construction vehicles 

 Material removed from the site by wind 
[DUR1005] 

46. Where the construction work is on or adjacent to public roads, parks or drainage 
reserves the development shall provide and maintain all warning signs, lights, barriers 
and fences in accordance with AS 1742 (Manual of Uniform Traffic Control Devices).  
The contractor or property owner shall be adequately insured against Public Risk 
Liability and shall be responsible for any claims arising from these works. 

[DUR1795] 

47. Any damage caused to public infrastructure (roads, footpaths, water and sewer mains, 
power and telephone services etc) during construction of the development shall be 
repaired in accordance with Councils Development Design and Construction 
Specifications prior to the issue of a Subdivision Certificate and/or prior to any use or 
occupation of the buildings. 

[DUR1875] 

48. Where the kerb is to be removed for driveway laybacks, stormwater connections, pram 
ramps or any other reason, the kerb must be sawcut on each side of the work to 
enable a neat and tidy joint to be constructed. 

[DUR1905] 

49. During construction, a “satisfactory inspection report” is required to be issued by 
Council for all works required under Section 138 of the Roads Act 1993.  The 
proponent shall liaise with Councils Engineering and Operations Division to arrange a 
suitable inspection. 

[DUR1925] 

50. All retaining walls in excess of 1.2 metres in height must be certified by a Qualified 
Structural Engineer verifying the structural integrity of the retaining wall after 
construction. Certification from a suitably qualified engineer experienced in structures 
is to be provided to the PCA prior to the issue of an Occupation. 

[DUR1955] 

51. The builder must provide an adequate trade waste service to ensure that all waste 
material is suitably contained and secured within an area on the site, and removed 
from the site at regular intervals for the period of construction/demolition to ensure no 
material is capable of being washed or blown from the site. 

[DUR2185] 

52. Council is to be given 24 hours notice for any of the following inspections prior to the 
next stage of construction: 

(a) Internal drainage, prior to slab preparation; 

(b) Water plumbing rough in, and/or stackwork prior to the erection of brick work or 
any wall sheeting; 

(c) External drainage prior to backfilling. 

(d) Completion of work and prior to occupation of the building. 
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[DUR2485] 

53. Plumbing 

(a) A plumbing permit is to be obtained from Council prior to commencement of any 
plumbing and drainage work. 

(b) The whole of the plumbing and drainage work is to be completed in accordance 
with the requirements of the Plumbing Code of Australia and AS/NZS 3500. 

[DUR2495] 

54. An isolation cock is to be provided to the water services for each unit in a readily 
accessible and identifiable position. 

[DUR2505] 

55. Overflow relief gully is to be located clear of the building and at a level not less than 
150mm below the lowest fixture within the building and 75mm above finished ground 
level. 

[DUR2545] 

56. All new hot water installations shall deliver hot water at the outlet of sanitary fixtures 
used primarily for personal hygiene purposes at a temperature not exceeding:- 

* 45ºC for childhood centres, primary and secondary schools and nursing homes or 
similar facilities for aged, sick or disabled persons; and 

* 50ºC in all other classes of buildings. 

A certificate certifying compliance with the above is to be submitted by the licensed 
plumber on completion of works. 

[DUR2555] 

57. Dwelling 2 is to be sited at least one metre horizontally clear of sewer main on site. All 
footings and slabs within the area of influence of the sewer main are to be designed by 
a practising Structural Engineer. The engineer is to submit a certification to the 
Principal Certifying Authority that the design of such footings and slabs will ensure that 
all building loads will be transferred to the foundation material and will not affect or be 
affected by the sewer main. 

[DUR2645] 

58. No retaining walls or similar structures are to be constructed over or within the zone of 
influence of Council's sewer main. 

[DUR2705] 

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 

59. Prior to issue of an occupation certificate, all works/actions/inspections etc required at 
that stage by other conditions or approved management plans or the like shall be 
completed in accordance with those conditions or plans. 

[POC0005] 

60. Prior to the issue of an Occupation Certificate a defect liability bond (in cash or 
unlimited time Bank Guarantee) shall be lodged with Council. 

The bond shall be based on 5% of the value of the public infrastructure works 
approved under Section 138 of the Roads Act and Section 68 of the Local Government 
Act (as set out in Councils Fees and Charges current at the time of payment) which will 
be held by Council for a period of 6 months from the date on which the Occupation 
Certificate is issued.  It is the responsibility of the proponent to apply for refund 
following the remedying of any defects arising within the 6 month period. 
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[POC0165] 

61. A person must not commence occupation or use of the whole or any part of a new 
building or structure (within the meaning of Section 109H(4)) unless an occupation 
certificate has been issued in relation to the building or part (maximum 25 penalty 
units). 

[POC0205] 

62. Prior to the issue of an occupation certificate, 

(a) Certification of termite protection methods performed by the person carrying out 
the works is to be submitted to the PCA; and 

(b) A durable notice must be permanently fixed to the building in a prominent 
location, such as in the electrical meter box indicating:- 

(i) The method of protection; and 

(ii) The date of installation of the system; and 

(iii) Where a chemical barrier is used, its life expectancy as listed on the 
National Registration Authority label; and 

(iv) The need to maintain and inspect the system on a regular basis. 
[POC0235] 

63. Prior to occupation of the building the property street number is to be clearly identified 
on the site by way of painted numbering on the street gutter within 1 metre of the 
access point to the property. 

The street number is to be on a white reflective background professionally painted in 
black numbers 100mm high. 

On rural properties or where street guttering is not provided the street number is to be 
readily identifiable on or near the front entrance to the site. 

For multiple allotments having single access points, or other difficult to identify 
properties, specific arrangements should first be made with Council and emergency 
services before street number identification is provided. 

The above requirement is to assist in property identification by emergency services 
and the like.  Any variations to the above are to be approved by Council prior to the 
carrying out of the work. 

[POC0265] 

64. Prior to the issue of a final occupation certificate adequate proof and/or documentation 
is to be submitted to the Principal Certifying Authority to identify that all commitment on 
the BASIX "Schedule of Commitments" have been complied with. 

[POC0435] 

65. All landscaping work is to be completed in accordance with the approved plans prior to 
any use or occupation of the building. 

[POC0475] 

66. Prior to the issue of an occupation certificate, the applicant shall produce a copy of the 
“satisfactory inspection report” issued by Council for all works required under Section 
138 of the Roads Act 1993. 

[POC0745] 

67. Redundant road pavement, kerb and gutter or foot paving including any existing 
disused vehicular laybacks/driveways or other special provisions shall be removed and 
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the area reinstated to match adjoining works in accordance with Councils Development 
Design and Construction Specifications. 

[POC0755] 

68. Council's standard "Asset Creation Form" shall be completed (including all quantities 
and unit rates) and submitted to Council.   Written approval from Councils General 
Manager or his delegate must be issued prior to the issue of an Occupation Certificate. 

[POC0865] 

69. Prior to the issue of an occupation certificate, the applicant shall produce a copy of the 
“satisfactory inspection report” issued by Council for all s68h2 permanent stormwater 
quality control devices. 

[POC0985] 

70. Prior to the occupation or use of any building and prior to the issue of any occupation 
certificate, including an interim occupation certificate a final inspection report is to be 
obtained from Council in relation to the plumbing and drainage works. 

[POC1045] 

71. Prior to the issue of an Occupation Certificate, documentary evidence shall be 
provided to Council to confirm the registration of a minimum 3m wide easement for 
drainage of sewer, located over any reticulated public sewer within the subject 
property. This easement shall be created in favour of Council. 

No permanent structures are permitted within this easement, unless in compliance with 
Council’s “Sewers - Work in Proximity” policy and approved by Council. 

[POCNS01] 

72. On completion of work, a certificate signed by a practicing NPER civil engineer is to be 
submitted to the Principal Certifying Authority to certify compliance with the consent 
and good engineering practice. 

[POCNS02] 

73. Prior to issuing an Occupation Certificate, reticulated water supply and outfall 
sewerage reticulation shall be provided in accordance with Tweed Shire Council’s 
Development Control Plan Part A5 - Subdivisions Manual, Councils Development 
Design and Construction Specifications and the Construction Certificate approval. 

The Environmental Planning and Assessment Act, 1979 (as amended) makes no 
provision for works under the Water Management Act, 2000 to be certified by an 
Accredited Certifier. 

[POCNS03] 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
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30 [PR-CM] Draft Tweed Development Control Plan (DCP) Section A1 - 
Residential and Tourist Development Code Part A Single Dwellings, Dual 
Occupancy, Secondary Dwellings, Alterations and Additions and 
Outbuildings   

222  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
1. Draft Tweed Development Control Plan Section A1 Residential and Tourist Code Part 

A – Dwelling Houses, Dual Occupancy, Secondary Dwellings, Alterations and 
Additions and Ancillary Development, and Part B – Town Houses and Row Houses, is 
adopted, and 
 

2. The Draft Tweed Development Control Plan adopted under Resolution No.1 be 
publicly notified in accordance with Regulation 21 of the Environmental Planning and 
Assessment Regulation 2000; and 
 

3. Council forwards to the Director-General of the NSW Department of Planning and 
Infrastructure a copy of the adopted Tweed Development Control Plan Section A1 
Residential and Tourist Code Part A – Dwelling Houses, Dual Occupancy, Secondary 
Dwellings, Alterations and Additions and Ancillary Development, and Part B – Town 
Houses and Row Houses in accordance with Regulation 25AB of the Environmental 
Planning and Assessment Regulation 2000. 

 

223  

AMENDMENT 
 
Cr K Milne 
Cr G Bagnall 
 
PROPOSED this matter be deferred for discussion at a Workshop. 
 
The Amendment was Lost 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr B Longland 
 
The Motion was Carried (Minute No 222 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
 

224  
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Cr W Polglase 
Cr B Longland 
 
RESOLVED the meeting continues on 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

31 [PR-CM] Compliance Matter - 76 Marine Parade (DA12/0515)   

225  

Cr W Polglase 
Cr P Youngblutt 
 
PROPOSED that the existing unlawful business “Water Sports Guru” at 76 Marine Parade, 
Kingscliff be given until 2 July 2013 to vacate the premises before compliance action is 
taken. 
 

226  

AMENDMENT 
 
Cr M Armstrong 
Cr C Byrne 
 
RESOLVED this matter be deferred for a Workshop to give the Owner/Proprietor an 
opportunity to address Councillors on this issue. 
 
The Amendment was Carried 
 
FOR VOTE - Cr C Byrne, Cr M Armstrong, Cr K Milne, Cr G Bagnall 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr B Longland 
 
The Amendment on becoming the Motion was Lost (Minute No 226 refers) 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr B Longland 
 
ADJOURNMENT OF MEETING 
 
Adjournment for a short break at 10.20pm. 
 
RESUMPTION OF MEETING 
 
The Meeting resumed at 10.30pm 
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32 [PR-CM] Camphor Laurel Harvesting - Premises No. 536 Smiths Creek 
Road, Stokers Siding   

227  

Cr M Armstrong 
Cr K Milne 
 
PROPOSED that Council: 
 
1.  Works with the industry representatives, State Agencies, and affected landholders 

regarding a future process for approvals and environmental management for camphor 
laurel removal; and 

 
2. Seeks legal advice regarding prosecution options regarding the camphor laurel 

operation at Lot 4 DP 585624, No. 536 Smiths Creek Road, Stokers Siding and 
prepare a report for the next available Council meeting. 

 

228  

AMENDMENT 
 
Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
1. Council works with the industry representatives and State Agencies regarding a future 

process for approvals and environmental management for camphor laurel removal; 
and 

 
2. No legal action be undertaken regarding the camphor laurel harvesting operation at 

Lot 4 DP 585624, No. 536 Smiths Creek Road, Stokers Siding for the reasons outlined 
in the report. 

 
The Amendment was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr B Longland 
AGAINST VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall 
 
The Amendment on becoming the Motion was Carried - (Minute No 228 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
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33 [PR-CM] Tweed Development Control Plan - Section B11 Seaside City   

229  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council: 
 
1. Adopts Draft Development Control Plan Section B11 – Seaside City; and 

 
2. Endorses that the Draft Tweed Development Control Plan adopted under Resolution 

No. 1 be publicly notified in accordance with Regulation 21 of the Environmental 
Planning and Assessment Regulation 2000; and 
 

3. Forwards to the Director-General of the NSW Department of Planning and 
Infrastructure a copy of the adopted Tweed Development Control Plan Section B11 – 
Seaside City in accordance with Regulation 25AB of the Environmental Planning and 
Assessment Regulation 2000. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
 

34 [PR-CM] Planning Proposal PP10/0007 - Mooball Planning Proposal Lot 2 
DP 534493 No. 5867 Tweed Valley Way, Lot B DP 419641 No. 5859 Tweed 
Valley Way and Lot 7 DP 593200 No. 5861 Tweed Valley Way, Mooball   

230  

Cr P Youngblutt 
Cr C Byrne 
 
PROPOSED that the report on Planning Proposal PP10/0007 - Mooball Planning Proposal, 
Lot 2 DP 534493 No. 5867 Tweed Valley Way, Mooball, Lot B DP 419641 and Lot 7 DP 
593200, and information regarding the public meetings and the issues raised there by the 
community, be received and noted. 
 

231  

AMENDMENT 
 
Cr G Bagnall 
Cr K Milne 
 
RESOLVED that Council receives and notes this report and resolves that Council staff 
prepare and undertake public meetings in the Mooball and Pottsville localities to discuss 
Council's current and future infrastructure and planning with the community, in particular in 
relation to waste water treatment, water supply and roads. 
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The Amendment was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 
The Amendment on becoming the Motion was Carried - (Minute No 231 refers) 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

35 [CNR-CM] Draft Northern Rivers Regional Affordable Housing Strategy  
 
This item was dealt with earlier in the meeting at Minute No 207 
 

36 [CNR-CM] Second Round Applications for Financial Assistance 2012/2013 - 
Donations Policy  

 
This item was dealt with earlier in the meeting at Minute No 208. 
 

37 [CNR-CM] Proposed Sale of Council Property - 1 Nullum Street 
Murwillumbah  

 
This item was dealt with earlier in the meeting at Minute No 209. 
 

38 [CNR-CM] Final Variation Report for Contract EC2009-115 Tyalgum 
Wastewater Treatment Plant Upgrade - Design Supply Installation and 
Commissioning of Membrane Filtration Water Treatment Plant  

 
This item was dealt with earlier in the meeting at Minute No 210. 
 

39 [CNR-CM]  Final  Variation Report for Contract EC2009-068 Banora Point 
Wastewater Treatment Plant Upgrade   

 
This item was dealt with earlier in the meeting at Minute No 211. 
 

40 [CNR-CM] EC2013-016 Rehabilitation of Sewer Mains  
 
This item was dealt with earlier in the meeting at Minute No 212. 
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SUSPENSION OF STANDING ORDERS 

232  

Cr B Longland 
Cr M Armstrong 
 
RESOLVED that Standing Orders be suspended to deal with Orders of the Day Items 5 and 
6 of the Agenda. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

5 [NOR-Cr M Armstrong, Cr G Bagnall, Cr K Milne] [PR-CM] Development 
Application DA12/0320 for a Two Lot into Six Lot Subdivision at Lot 12 DP 
825726 No. 26 Waterlily Close; Lot 25 DP 870463 No. 37 Hindmarsh Road, 
Nunderi   

 
NOTICE OF RESCISSION: 

233  

Cr K Milne 
Cr G Bagnall 
 
RESOLVED that the Minute Number 74 Item 11 of meeting held Thursday 14 February 
2013 being: 
 

"… that Development Application DA12/0320 for a two lot into six lot subdivision at Lot 
12 DP 825726; No. 26 Waterlily Close; Lot 25 DP 870463; No. 37 Hindmarsh Road 
Nunderi be approved subject to the following conditions: 

GENERAL 

1. The development shall be completed in accordance with the Statement of 
Environmental Effects and Plan Nos BH110134-DA1A Issue A (Proposed Layout 
Plan) dated 11 June 2012, BH110134-CV14 Issue C (Concept Layout Plan) 
dated 26 June 2012, BH110134-CV15 Issue B (Sediment and Erosion Control 
Plan) dated 19 June 2012, BH110134-CV-16 Issue A (Stormwater Catchment 
Plan) dated 01 February 2012, BH110134-CV17 Issue B dated 19 June 2012 
prepared by Hammond & Associates, except where varied by the conditions of 
this consent. 

[GEN0005] 

2. The use of crushing plant machinery, mechanical screening or mechanical 
blending of materials is subject to separate development application. 

[GEN0045] 

3. The subdivision is to be carried out in accordance with Tweed Shire Council 
Development Control Plan Part A5 - Subdivision Manual and Councils 
Development Design and Construction Specifications. 

[GEN0125] 
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4. Approval is given subject to the location of, protection of, and/or any necessary 
approved modifications to any existing public utilities situated within or adjacent to 
the subject property. 

[GEN0135] 

5. The approved subdivision/development shall not result in any clearing of native 
vegetation without prior approval from the relevant authority. 

[GEN0290] 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 

6. Prior to the issue of a Construction Certificate, a cash bond or bank guarantee 
(unlimited in time) shall be lodged with Council for an amount based on 1% of the 
value of the works as set out in Council’s fees and charges at the time of 
payment. 

The bond may be called up at any time and the funds used to rectify any non-
compliance with the conditions of this consent which are not being addressed to 
the satisfaction of the General Manager or his delegate. 

The bond will be refunded, if not expended, when the final 
Subdivision/Occupation Certificate is issued. 

[PCC0275] 

7. In accordance with Section 109F(i) of the Environmental Planning and 
Assessment Act 1979 (as amended), a construction certificate for SUBDIVISION 
WORKS OR BUILDING WORKS shall NOT be issued until any long service levy 
payable under Section 34 of the Building and Construction Industry Long Service 
Payments Act, 1986 (or where such levy is payable by instalments, the first 
instalment of the levy) has been paid.  Council is authorised to accept payment.  
Where payment has been made elsewhere, proof of payment is to be provided. 

[PCC0285] 

8. Where earthworks result in the creation of embankments and/or cuttings greater 
than 1m high and/or slopes within allotments 17º or steeper, such slopes shall be 
densely planted in accordance with a detailed landscaping plan.  Such plan to 
accompany the Construction Certificate application. 

Such plans shall generally incorporate the following and preferably be prepared 
by a landscape architect: 

(a) Contours and terraces where the height exceeds 1m. 

(b) Cover with topsoil and large rocks/dry stone walls in terraces as necessary. 

(c) Densely plant with appropriate native species to suit the aspect/micro 
climate.  Emphasis to be on trees and ground covers which require minimal 
maintenance.  Undergrowth should be weed suppressant. 

(d) Mulch heavily (minimum 300mm thick) preferably with unwanted growth 
cleared from the estate and chipped.  All unwanted vegetation is to be 
chipped and retained on the subdivision. 

[PCC0455] 
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9. All imported fill material shall be from an approved source.  Prior to the issue of a 
construction certificate details of the source of fill, description of material, 
proposed use of material, documentary evidence that the fill material is free of 
any contaminants and haul route shall be submitted to Tweed Shire Council for 
the approval of the General Manager or his delegate. 

[PCC0465] 

10. All fill is to be graded at a minimum of 1% so that it drains to the street or other 
approved permanent drainage system and where necessary, perimeter drainage 
is to be provided.  The construction of any retaining wall or cut/fill batter must at 
no time result in additional ponding occurring within neighbouring properties. 

All earthworks shall be contained wholly within the subject land.  Detailed 
engineering plans of cut/fill levels and perimeter drainage shall be submitted with 
a S68 stormwater application for Council approval. 

[PCC0485] 

11. A detailed plan of landscaping containing no noxious or environmental weed 
species and with a minimum 80% of total plant numbers comprised of local native 
species is to be submitted and approved by Council's General Manager or his 
delegate prior to the issue of a Construction Certificate. 

[PCC0585] 

12. Site filling and associated drainage is to be designed to address drainage on the 
site as well as existing stormwater flows onto or through the site, and minimising 
the impact of filing on local drainage.  Detailed engineering plans of fill levels and 
perimeter drainage shall be submitted for Council approval. 

[PCC0675] 

13. Design detail shall be provided with the Construction Certificate to address the 
flood compatibility of the proposed structures including the following specific 
matters: 

(a) Design flood level of RL4.2m AHD. 

(b) Provision of a high level evacuation route, as defined by DCP-A3, to all 
dwelling sites, considering both regional and local catchment flood events. 

[PCC0705] 

14. A Traffic Control Plan in accordance with AS1742 and the latest version of the 
RTA publication "Traffic Control at Work Sites" shall be prepared by an RTA 
accredited person and shall be submitted to the Principal Certifying Authority prior 
to issue of the Construction Certificate.  Safe public access shall be provided at 
all times. 

[PCC0865] 

15. The proponent shall submit plans and specifications with an application for 
Construction Certificate for the following civil works and any associated 
subsurface overland flow and piped stormwater drainage structures designed in 
accordance with Councils Development Design and Construction specifications: 

(a) Construction of filled building pads, access driveway construction and/or 
modifications for all Lots, and various stormwater drainage works including 
dam spillway modification, re-routing a drain through Lot 1, and several 
driveway culverts and swale drains, as nominated in various reports in the 
Statement of Environmental Effects. 
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(b) The access driveway for Lot 5 shall be provided with a gravelled surface 
and not a grassed surface as depicted on Hammond & Associates plan 
BH110134-CV14. 

(c) The existing water supply pipe from Gumtree Court that services the 
existing dwelling on Lot 25 (No. 37 Hindmarsh Road) is to be disconnected 
and fully removed (at least) wherever it crosses internal lot boundaries. 

(d) The construction of vehicular footpath crossings for Lots 1, 2 and 4 can be 
included in the construction certificate application - or alternatively the 
applicant may submit separate applications pursuant to Section 138 of the 
Roads Act for these works. 

[PCC0875] 

16. Prior to the issue of a Construction Certificate for civil works, the following detail 
in accordance with Council's Development Design and Construction 
Specifications shall be submitted to the Principal Certifying Authority for approval. 

(a) copies of compliance certificates relied upon 

(b) four copies of detailed engineering plans and specifications, prepared in 
accordance with Development Design Specification D13 - particularly 
Section D13.09.  The detailed plans shall include but are not limited to the 
following: 

 earthworks 

 roadworks/furnishings 

 stormwater drainage 

 water supply works 

 landscaping works 

 sedimentation and erosion management plans 

 location of all service conduits (water, electricity supply and 
telecommunication infrastructure), as well as details and locations of 
any significant electrical servicing infrastructure - such as transformers 
and substations 

The Environmental Planning and Assessment Act, 1979 (as amended) makes no 
provision for works under the Water Management Act 2000 and Section 138 of 
the Roads Act to be certified by an Accredited Certifier. 

[PCC0985] 

17. Permanent stormwater quality treatment shall be provided in accordance with the 
following: 

(a) The Construction Certificate Application shall detail stormwater 
management for the occupational or use stage of the development in 
accordance with Section D7.07 of Councils Development Design 
Specification D7 - Stormwater Quality. 

(b) Permanent stormwater quality treatment shall comply with section 5.5.3 of 
the Tweed Urban Stormwater Quality Management Plan and Councils 
Development Design Specification D7 - Stormwater Quality. 

(c) The stormwater and site works shall incorporate water sensitive design 
principles and where practical, integrated water cycle management.    
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(d) Specific Requirements to be detailed within the Construction Certificate 
application include: 

(e) Shake down area along the haul route immediately before the intersection 
with the road reserve.  

[PCC1105] 

18. A construction certificate application for works that involve any of the following: 

 connection of a private stormwater drain to a public stormwater drain 

 installation of stormwater quality control devices 

 erosion and sediment control works 

will not be approved until prior separate approval to do so has been granted by 
Council under Section 68 of the Local Government Act. 

a) Applications for these works must be submitted on Council's standard 
Section 68 stormwater drainage application form accompanied by the 
required attachments and the prescribed fee. 

b) Where Council is requested to issue a construction certificate for civil works 
associated with a subdivision consent, the abovementioned works can be 
incorporated as part of the construction certificate application, to enable one 
single approval to be issued.  Separate approval under Section 68 of the 
Local Government Act will then NOT be required. 

[PCC1145] 

19. Erosion and Sediment Control shall be provided in accordance with the following: 

(a) The Construction Certificate Application must include a detailed erosion and 
sediment control plan prepared in accordance with Section D7.07 of 
Development Design Specification D7 - Stormwater Quality. 

(b) Construction phase erosion and sediment control shall be designed, 
constructed and operated in accordance with Tweed Shire Council 
Development Design Specification D7 - Stormwater Quality and its 
Annexure A - “Code of Practice for Soil and Water Management on 
Construction Works”. 

[PCC1155] 

20. Prior to issue of the Construction Certificate, the applicant is to submit a Habitat 
Restoration Plan in accordance with Council’s draft guidelines as attached and 
the Terms of Approval from the Office of Water and dated 12 November 2012 
detailing: 

(a) The establishment and maintenance of the rehabilitated riparian corridor in 
accordance with the Office of Water guidelines and to the satisfaction of 
Council’s Director of Planning and Regulation or delegate. 

(b) The retention of all preferred Koala feed trees (Eucalyptus robusta, 
Eucalyptus tereticornis, Eucalyptus microcorys, and Eucalyptus propinqua)  

(c) Identification of the location and demonstration of the retention of the 
individual Rhodamnia maideniana. 

The Habitat Restoration Plan must be approved to the satisfaction of Council’s 
Director of Planning and Regulation or delegate prior to commencement of works. 

 [PCCNS01] 



Council Meeting Date:  Thursday 18 April 2013 
 
 

 
Page 54 

PRIOR TO COMMENCEMENT OF WORK 

21. The proponent shall accurately locate and identify any existing sewer main, 
stormwater line or other underground infrastructure within or adjacent to the site 
and the Principal Certifying Authority advised of its location and depth prior to 
commencing works and ensure there shall be no conflict between the proposed 
development and existing infrastructure prior to start of any works. 

[PCW0005] 

22. Prior to the commencement of works, the applicant shall ensure that a Site-
Specific Safety Management Plan and Safe Work Methods for the subject site 
have been prepared and put in place in accordance with either:- 

(a) Occupation Health and Safety and Rehabilitation Management Systems 

Guidelines, 3
rd

 Edition, NSW Government, or 

(b) AS4804 Occupation Health and Safety Management Systems - General 
Guidelines on Principles Systems and Supporting Techniques. 

(c) WorkCover Regulations 2000. 
[PCW0025] 

23. All imported fill material shall be from an approved source.  Prior to 
commencement of filling operations details of the source of the fill, nature of 
material, proposed use of material and confirmation that further blending, 
crushing or processing is not to be undertaken shall be submitted to the 
satisfaction of the General Manager or his delegate. 

Once the approved haul route has been identified, payment of the Heavy 
Haulage Contribution calculated in accordance with Section 94 Plan No 4 will be 
required prior to the issue of the Subdivision Certificate. 

[PCW0375] 

24. Civil work in accordance with a development consent must not be commenced 
until: 

(a) a Construction Certificate for the civil work has been issued in accordance 
with Councils Development Construction Specification C101 by: 

(i) the consent authority, or 

(ii) an accredited certifier, and 

(b) the person having the benefit of the development consent: 

(i) has appointed a principal certifying authority, 

(ii) has appointed a Subdivision Works Accredited Certifier (SWAC) to 
certify the compliance of the completed works. The SWAC must be 
accredited in accordance with Tweed Shire Council DCP Part A5 - 
Subdivision Manual, Appendix C with accreditation in accordance with 
the Building Professionals Board Accreditation Scheme.   As a 
minimum the SWAC shall possess accreditation in the following 
categories: 

C4: Accredited Certifier - Stormwater management facilities 
construction compliance 
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C6: Accredited Certifier - Subdivision road and drainage construction 
compliance 

The SWAC shall provide documentary evidence to Council 
demonstrating current accreditation with the Building Professionals 
Board prior to commencement of works, and 

(iii) has notified the consent authority and the council (if the council is not 
the consent authority) of the appointment, 

(iv) a sign detailing the project and containing the names and contact numbers 
of the Developer, Contractor and Subdivision Works Accredited Certifier is 
erected and maintained in a prominent position at the entry to the site in 
accordance with Councils Development Design and Construction 
Specifications.  The sign is to remain in place until the Subdivision 
Certificate is issued, and 

(c) the person having the benefit of the development consent has given at least 
2 days' notice to the council of the person's intention to commence the civil 
work. 

Note: For subdivisions creating 5 new allotments or less, OR the value of new 
public infrastructure is less than $30,000, then the SWAC may be substituted for 
an Institute of Engineers Australia Chartered Professional Engineer (Civil 
College) with National Professional Engineers Register (NPER) registration. 

[PCW0815] 

25. The proponent shall provide to the PCA copies of Public Risk Liability Insurance 
to a minimum value of $10 Million for the period of commencement of works until 
the completion of the defects liability period. 

[PCW0835] 

26. Prior to commencement of work on the site all erosion and sedimentation control 
measures are to be installed and operational including the provision of a "shake 
down" area, where required.  These measures are to be in accordance with any 
erosion and sedimentation control plan and adequately maintained throughout 
the duration of the development. 

In addition to these measures the core flute sign provided with the stormwater 
approval under Section 68 of the Local Government Act is to be clearly displayed 
on the most prominent position of the sediment fence or erosion control device 
which promotes awareness of the importance of the erosion and sediment 
controls provided. 

This sign is to remain in position for the duration of the project. 
[PCW0985] 

DURING CONSTRUCTION 

27. All proposed works are to be carried out in accordance with the conditions of 
development consent, approved construction certificate, drawings and 
specifications. 

[DUR0005] 

28. Construction and/or demolition site work including the entering and leaving of 
vehicles is limited to the following hours, unless otherwise permitted by Council: 

Monday to Saturday from 7.00am to 6.00pm 
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No work to be carried out on Sundays or Public Holidays 

The proponent is responsible to instruct and control subcontractors regarding 
hours of work. 

[DUR0205] 

29. All reasonable steps shall be taken to muffle and acoustically baffle all plant and 
equipment.  In the event of complaints from the neighbours, which Council deem 
to be reasonable, the noise from the construction site is not to exceed the 
following: 

A. Short Term Period - 4 weeks. 

LAeq, 15 min noise level measured over a period of not less than 15 minutes 
when the construction site is in operation, must not exceed the background 
level by more than 20dB(A) at the boundary of the nearest likely affected 
residence. 

B. Long term period - the duration. 

LAeq, 15 min noise level measured over a period of not less than 15 minutes 
when the construction site is in operation, must not exceed the background 
level by more than 15dB(A) at the boundary of the nearest affected 
residence. 

[DUR0215] 

30. All pumps used for onsite dewatering operations are to be installed on the site in 
a location that will minimise any noise disturbance to neighbouring or adjacent 
premises and be acoustically shielded to the satisfaction of Council's General 
Manager or his delegate so as to prevent the emission of offensive noise as a 
result of their operation. 

[DUR0225] 

31. During filling operations: 

 No filling is to be placed hydraulically within twenty metres (20m) of any 
boundary that adjoins private land that is separately owned.  Fill adjacent to 
these boundaries is to be placed mechanically. 

 All fill and cut batters shall be contained wholly within the subject land. 

 All cut or fill on the property is to be battered at an angle not greater than 
45º within the property boundary, stabilised and provided with a dish drain 
or similar at the base in accordance with Tweed Shire Councils Design and 
Construction Specifications and to the satisfaction of the Principal Certifying 
Authority. 

and upon completion, 

 all topsoil to be respread and the site to be grassed and landscaped 
including battered areas. 

[DUR0755] 

32. No filling is to be placed hydraulically within twenty metres (20m) of any boundary 
that adjoins private land that is separately owned.  Fill adjacent to these 
boundaries is to be placed mechanically. 

No filling of any description is to be deposited, or remain deposited, within 
adjacent properties. 

[DUR0765] 
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33. Proposed earthworks shall be carried out in accordance with AS 3798, 
"Guidelines on Earthworks for Commercial and Residential Developments". 

The earthworks shall be monitored by a Registered Geotechnical Testing 
Consultant to a level 1 standard in accordance with AS 3798.  A certificate from a 
registered Geotechnical Engineer certifying that the filling operations comply with 
AS3798 shall be submitted to the Principal Certifying Authority upon completion. 

[DUR0795] 

34. The use of vibratory compaction equipment (other than hand held devices) within 
100m of any dwelling house, building or structure is strictly prohibited. 

[DUR0815] 

35. No soil, sand, gravel, clay or other material shall be disposed of off the site 
without the prior written approval of Tweed Shire Council General Manager or his 
delegate. 

[DUR0985] 

36. The surrounding road carriageways are to be kept clean of any material carried 
onto the roadway by construction vehicles.  Any work carried out by Council to 
remove material from the roadway will be at the Developers expense and any 
such costs are payable prior to the issue of a Subdivision Certificate/Occupation 
Certificate. 

[DUR0995] 

37. All work associated with this approval is to be carried out so as not to impact on 
the neighbourhood, adjacent premises or the environment.  All necessary 
precautions, covering and protection shall be taken to minimise impact from: 

 Noise, water or air pollution 

 Dust during filling operations and also from construction vehicles 

 Material removed from the site by wind 
[DUR1005] 

38. The burning off of trees and associated vegetation felled by clearing operations or 
builders waste is prohibited.  Such materials shall either be recycled or disposed 
of in a manner acceptable to Councils General Manager or his delegate. 

[DUR1015] 

39. All practicable measures must be taken to prevent and minimise harm to the 
environment as a result of the construction, operation and, where relevant, the 
decommissioning of the development. 

[DUR1025] 

40. All works shall be carried out in accordance with Councils Acid Sulfate Soils 
Management Plan for Minor Works.  A signed copy of this Management Plan 
shall be submitted to Council prior to the commencement of works. 

[DUR1075] 

41. Where the construction work is on or adjacent to public roads, parks or drainage 
reserves the development shall provide and maintain all warning signs, lights, 
barriers and fences in accordance with AS 1742 (Manual of Uniform Traffic 
Control Devices).  The contractor or property owner shall be adequately insured 
against Public Risk Liability and shall be responsible for any claims arising from 
these works. 

[DUR1795] 
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42. Deleted. 
[DUR1805 

43. During the relevant stages of road construction, tests shall be undertaken by a 
Registered NATA Geotechnical firm.  A report including copies of test results 
shall be submitted to the PCA prior to the placement of the wearing surface 
demonstrating: 

(a) That the pavement layers have been compacted in accordance with 
Councils Development Design and Construction Specifications. 

(b) That pavement testing has been completed in accordance with Table 8.1 of 
AS 3798 including the provision of a core profile for the full depth of the 
pavement. 

[DUR1825] 

44. Any damage caused to public infrastructure (roads, footpaths, water and sewer 
mains, power and telephone services etc) during construction of the development 
shall be repaired in accordance with Councils Development Design and 
Construction Specifications prior to the issue of a Subdivision Certificate and/or 
prior to any use or occupation of the buildings. 

[DUR1875] 

45. If Tweed Shire Council issues the Construction Certificate, Tweed Shire Council 
shall be given a minimum 24 hours notice to carry out the following compulsory 
inspections in accordance with Tweed Shire Council Development Control Plan, 
Part A5 - Subdivision Manual, Appendix D.  Inspection fees are based on the 
rates contained in Council's current Fees and Charges: 

Roadworks/Driveway Works 

(a) Pre-construction commencement erosion and sedimentation control 
measures 

(b) Completion of earthworks 

(c) Excavation of subgrade 

(d) Pavement - sub-base 

(e) Pavement - pre seal 

(f) Final inspections - on maintenance  

(g) Off Maintenance inspection 

Water Reticulation, Drainage 

(a) Excavation 

(b) Bedding 

(c) Laying/jointing 

(d) Manholes/pits 

(e) Backfilling 

(f) Permanent erosion and sedimentation control measures 

(g) Drainage channels 

(h) Final inspection - on maintenance 
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(i) Off maintenance 

Council's role is limited to the above mandatory inspections and does NOT 
include supervision of the works, which is the responsibility of the Developers 
Supervising Consulting Engineer. 

The EP&A Act, 1979 (as amended) makes no provision for works under the 
Water Management Act 2000 to be certified by an "accredited certifier". 

The fee for the abovementioned inspections shall be invoiced upon completion of 
all civil works, and subject to the submission of an application for a 'Subdivision 
Works Compliance Certificate'. 

[DUR1895] 

46. The developer/contractor is to maintain a copy of the development consent and 
Construction Certificate approval including plans and specifications on the site at 
all times. 

[DUR2015] 

47. The builder must provide an adequate trade waste service to ensure that all 
waste material is suitably contained and secured within an area on the site, and 
removed from the site at regular intervals for the period of construction/demolition 
to ensure no material is capable of being washed or blow from the site. 

[DUR2185] 

48. Regular inspections shall be carried out by the Supervising Engineer on site to 
ensure that adequate erosion control measures are in place and in good 
condition both during and after construction. 

Additional inspections are also required by the Supervising Engineer after each 
storm event to assess the adequacy of the erosion control measures, make good 
any erosion control devices and clean up any sediment that has left the site or is 
deposited on public land or in waterways. 

This inspection program is to be maintained until the maintenance bond is 
released or until Council is satisfied that the site is fully rehabilitated. 

[DUR2375] 

49. All waters that are to be discharged from the site shall have a pH between 6.5 
and 8.5 and suspended solids not greater than 50mg/l.  The contractor shall 
nominate a person responsible for monitoring of the quality of such discharge 
waters on a daily basis and the results recorded.  Such results shall be made 
available to Council's Environmental Health Officer(s) upon request. 

[DUR2435] 

50. All operations must comply with the fauna and flora amelioration measures as 
outlined in the Ecological Assessment prepared by James Warren & Associates 
and dated July 2012. In the event that any threatened species, populations, 
ecological communities or their habitats not addressed in the report are 
discovered during operations, appropriate Plans of Management for those 
species must be formulated to the satisfaction of the General Manager or 
delegate. No further operational works will take place until the Plan(s) of 
Management is/are approved. 

51. No preferred Koala feed trees (Eucalyptus robusta, Eucalyptus tereticornis,  
Eucalyptus microcorys, and Eucalyptus propinqua), Pink Bloodwood (Corymbia 
intermedia) within proposed Lot 6, Blackbutt (Eucalyptus pilularis) within 
proposed Lot 5 and large Fig (Ficus sp.) in proposed Lot 3 may be cleared 
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without specific approval of the General Manager or delegate.  Should any of 
these trees require removal or become damaged or die during subdivision works, 
a suitable replacement tree will be planted on the site to the satisfaction of the 
General Manager or delegate. 

52. The only drainage lines approved for filling are those specified on the Conceptual 
Layout Plan (Drawing number: BH110134-CV14) as designed by Hammond & 
Associates and dated May 2012. 

[DURNS01] 

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE 

53. Prior to issue of a subdivision certificate, all works/actions/inspections etc 
required by other conditions or approved management plans or the like shall be 
completed in accordance with those conditions or plans. 

[PSC0005] 

54. A certificate of compliance (CC) under Sections 305, 306 and 307 of the Water 
Management Act 2000 is to be obtained from Council to verify that the necessary 
requirements for the supply of water and sewerage to the development have 
been made with the Tweed Shire Council. 

Pursuant to Section 109J of the Environmental Planning and Assessment Act, 
1979 a Subdivision Certificate shall NOT be issued by a Certifying Authority 
unless all Section 64 Contributions have been paid and the Certifying Authority 
has sighted Council's "Contribution Sheet" and a "Certificate of Compliance" 
signed by an authorised officer of Council. 

Annexed hereto is an information sheet indicating the procedure to follow to 
obtain a Certificate of Compliance: 

Water DSP6: 2.4 ET @ $12150 per ET $29,160 

These charges to remain fixed for a period of twelve (12) months from the date of 
this consent and thereafter in accordance with the rates applicable in Council's 
adopted Fees and Charges current at the time of payment. 

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO 
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 

Note:  The Environmental Planning and Assessment Act, 1979 (as amended) 
makes no provision for works under the Water Management Act 2000 to be 
certified by an Accredited Certifier. 

[PCC0265/PSC0165] 

55. Section 94 Contributions 

Payment of the following contributions pursuant to Section 94 of the Act and the 
relevant Section 94 Plan.   

Pursuant to Section 109J of the Environmental Planning and Assessment Act, 
1979 a Subdivision Certificate shall NOT be issued by a Certifying Authority 
unless all Section 94 Contributions have been paid and the Certifying Authority 
has sighted Council's "Contribution Sheet" signed by an authorised officer of 
Council.  

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO 
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 
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These charges include indexation provided for in the S94 Plan and will remain 
fixed for a period of 12 months from the date of this consent and thereafter in 
accordance with the rates applicable in the current version/edition of the relevant 
Section 94 Plan current at the time of the payment.  

A copy of the Section 94 contribution plans may be inspected at the Civic and 
Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed 
Heads.  

(a) Tweed Road Contribution Plan: 

26 Trips @ $1822 per Trips $46,908* 

($1807 base rate + $15 indexation) 

S94 Plan No. 4  

Sector10_4 

(b) Open Space (Casual): 

4 ET @ $526 per ET $2,104 

($502 base rate + $24 indexation) 

S94 Plan No. 5 

(c) Open Space (Structured): 

4 ET @ $602 per ET $2,408 

($575 base rate + $27 indexation) 

S94 Plan No. 5 

(d) Shirewide Library Facilities: 

4 ET @ $816 per ET $3,264 

($792 base rate + $24 indexation) 

S94 Plan No. 11 

(e) Bus Shelters: 

4 ET @ $62 per ET $248 

($60 base rate + $2 indexation) 

S94 Plan No. 12 

(f) Eviron Cemetery: 

4 ET @ $121 per ET $484 

($101 base rate + $20 indexation) 

S94 Plan No. 13 

(g) Community Facilities (Tweed Coast - North) 

4 ET @ $1352 per ET $5,408 

($1305.6 base rate + $46.4 indexation) 

S94 Plan No. 15 
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(h) Regional Open Space (Casual) 

4 ET @ $1064 per ET $4,256 

($1031 base rate + $33 indexation) 

S94 Plan No. 26 

(i) Regional Open Space (Structured): 

4 ET @ $3730 per ET $14,920 

($3619 base rate + $111 indexation) 

S94 Plan No. 26 

* Includes adjustments which effect compliance with the Directions from the 
Minister for Planning in relation to the maximum contribution payable per 
dwelling dated 13 January 2009 and 19 July 2009. 

[PCC0215/PSC0175] 

56. Section 94 Contributions 

Payment of the following contributions pursuant to Section 94 of the 
Environmental Planning and Assessment Act and the relevant Section 94 Plan.   

Pursuant to Section 109J of the Environmental Planning and Assessment Act, 
1979 a Subdivision Certificate shall NOT be issued by a Certifying Authority 
unless all Section 94 Contributions have been paid and the Certifying Authority 
has sighted Council's "Contribution Sheet" signed by an authorised officer of 
Council. 

These charges will remain fixed for a period of 12 months from the date of this 
consent and thereafter in accordance with the rates applicable in the current 
version/edition of the relevant Section 94 Plan current at the time of the payment. 

A copy of the Section 94 contribution plans may be inspected at the Civic and 
Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed 
Heads. 

Heavy Haulage Component 

Payment of a contribution pursuant to Section 94 of the Act and the Heavy 
Haulage (Extractive materials) provisions of Tweed Road Contribution Plan No. 4 
- Version 5 prior to the issue of the subdivision certificate.  The contribution shall 
be based on the following formula:- 

$Con TRCP - Heavy = Prod. x Dist x $Unit x (1+Admin.) 

where: 

$Con TRCP - Heavy heavy haulage contribution 

and: 

Prod. projected demand for extractive material to be hauled to the site over 
life of project in tonnes 

Dist. average haulage distance of product on Shire roads 

(trip one way) 

$Unit the unit cost attributed to maintaining a road as set out in Section 7.2 
(currently 5.4c per tonne per kilometre) 
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Admin. Administration component - 5% - see Section 6.6 
[PSC0185] 

57. Prior to the issue of an Occupation Certificate a defect liability bond (in cash or 
unlimited time Bank Guarantee) shall be lodged with Council. 

The bond shall be based on 5% of the value of the public infrastructure works 
approved under Section 138 of the Roads Act and Section 68 of the Local 
Government Act (as set out in Councils Fees and Charges current at the time of 
payment), which will be held by Council for a period of 6 months from the date on 
which the Occupation Certificate is issued.   

It is the responsibility of the proponent to apply for refund following the remedying 
of any defects arising within the 6 month period. 

[PSC0215] 

58. A bond to ensure acceptable plant establishment and landscaping performance 
shall be lodged by the Developer prior to the issue of the Subdivision Certificate. 
The bond shall be held by Council for a period of 6 months from the date of issue 
of the Subdivision Certificate and may be utilised by Council during this period to 
undertake essential plant establishment or related plant care works, should non 
compliance occur. Any balance remaining at the end of the 6 months 
establishment period will be refunded. 

The amount of the bond shall be 20% of the estimated cost of the landscaping or 
$3000 whichever is the greater. 

[PSC0235] 

59. Prior to the issue of a subdivision certificate, a certificate of compliance shall be 
submitted to Council by the Developers Subdivision Works Accredited Certifier 
(SWAC) or equivalent, verifying that the placed fill has been compacted in 
accordance with the requirements of AS 3798, “Guidelines on Earthworks for 
Commercial and Residential Developments” and is suitable for residential 
purposes. 

The submission shall include copies of all undertaken test results. 
[PSC0395] 

60. All approved landscaping requirements must be completed to the satisfaction of 
the General Manager or his delegate PRIOR to the issue of a Subdivision 
Certificate. Landscaping must be maintained at all times to the satisfaction of the 
General Manager or delegate. 

[PSC0485] 

61. Any damage to property (including pavement damage) is to be rectified to the 
satisfaction of the General Manager or his delegate PRIOR to the issue of a 
Subdivision Certificate.  Any work carried out by Council to remove material from 
the roadway will be at the Developers expense and any such costs are payable 
prior to the issue of a Subdivision Certificate. 

[PSC0725] 

62. Prior to the issue of a Subdivision Certificate, Work as Executed Plans shall be 
submitted in accordance with the provisions of Tweed Shire Council's 
Development Control Plan Part A5 - Subdivision Manual and Council's 
Development Design Specification, D13 - Engineering Plans. 

The plans are to be endorsed by a Registered Surveyor OR a Consulting 
Engineer Certifying that: 
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(a) all drainage lines, sewer lines, services and structures are wholly contained 
within the relevant easement created by the subdivision; 

(b) the plans accurately reflect the Work as Executed. 

Note:  Where works are carried out by Council on behalf of the developer it is the 
responsibility of the DEVELOPER to prepare and submit works-as-executed 
(WAX) plans. 

[PSC0735] 

63. A Subdivision Certificate will not be issued by the General Manager until such 
time as all conditions of this Development Consent have been complied with. 

[PSC0825] 

64. Prior to the issue of the Subdivision Certificate, certification from a Fire Protection 
Association Australia (FPA Australia) accredited Bushfire Planning And Design 
(BPAD) certified practitioner, must be submitted to the PCA, confirming that the 
subject development complies with the Rural Fire Service’s General Terms of 
Approval imposed under Section 100B of the Rural Fires Act 1997 on the 
consent. 

[PSC0830] 

65. The creation of easements for services, rights of carriageway and restrictions as 
to user (including restrictions associated with planning for bushfire) as may be 
applicable under Section 88B of the Conveyancing Act including (but not limited 
to) the following: 

(a) Easements for sewer, water supply and drainage over ALL public 
services/infrastructure on private property. 

(b) Easements for batters and support for any earthworks batters that cross 
newly created property boundaries. 

(c) Positive Covenant over the subject land (as applicable) to ensure that the 
required provisions of the “Planning for Bushfire Protection 2006 “Guidelines 
and the General Terms of Approval of the Consent as imposed under 
Section 100B of the Rural Fires Act 1997 are enforced in perpetuity. 

(d) Extinguishment of superfluous Right Of Carriageways that were previously 
created to provide temporary turning areas for refuse vehicles and the 
general public, but are now no longer required. 

Pursuant to Section 88BA of the Conveyancing Act (as amended) the Instrument 
creating the right of carriageway/easement to drain water shall make provision for 
maintenance of the right of carriageway / easement by the owners from time to 
time of the land benefited and burdened and are to share costs equally or 
proportionally on an equitable basis. 

Any Section 88B Instrument creating restrictions as to user, rights of carriageway 
or easements which benefit Council shall contain a provision enabling such 
restrictions, easements or rights of way to be revoked, varied or modified only 
with the consent of Council. 

Privately owned infrastructure on community land may be subject to the creation 
of statutory restrictions, easements etc in accordance with the Community Land 
Development Act, Strata Titles Act, Conveyancing Act, or other applicable 
legislation. 

[PSC0835] 
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66. Submit to Council's Property Officer for approval an appropriate plan indicating 
the street/road address number to both proposed and existing lots.  In 
accordance with clause 60 of the Surveying and Spatial Information Regulation 
2012 the Plan of Subdivision (Deposited Plan) shall show the approved street 
address for each new lot in the deposited plan.  Furthermore, prior to the issue of 
a Subdivision Certificate, each lot shall have its' address number displayed in 
accordance with Council's procedure on street numbering. 

[PSC0845] 

67. Council's standard "Asset Creation Form" shall be completed (including all 
quantities and unit rates) and submitted to Council with the application for 
Subdivision Certificate. 

[PSC0855] 

68. Prior to registration of the plan of subdivision, a Subdivision Certificate shall be 
obtained. 

The following information must accompany an application: 

(a) original plan of subdivision prepared by a registered surveyor and 7 copies 
of the original plan together with any applicable 88B Instrument and 
application fees in accordance with the current Fees and Charges 
applicable at the time of lodgement. 

(b) all detail as tabled within Tweed Shire Council Development Control Plan, 
Part A5 - Subdivision Manual, CL 5.7.6 and Councils Application for 
Subdivision Certificate including the attached notes. 

Note: The Environmental Planning and Assessment Act, 1979 (as amended) 
makes no provision for works under the Water Supplies Authorities Act, 1987 to 
be certified by an Accredited Certifier. 

[PSC0885] 

69. Prior to the application for a Subdivision Certificate a Compliance Certificate or 
Certificates shall be obtained from Council OR an accredited certifier for the 
following:- 

(a) Compliance Certificate - Roads/Driveways 

(b) Compliance Certificate - Water Reticulation 

(c) Compliance Certificate - Drainage 

Note: 

1. All compliance certificate applications must be accompanied by 
documentary evidence from the developers Subdivision Works Accredited 
Certifier (SWAC) certifying that the specific work for which a certificate is 
sought has been completed in accordance with the terms of the 
development consent, the construction certificate, Tweed Shire Council’s 
Development Control Plan Part A5 - Subdivisions Manual and Councils 
Development Design and Construction Specifications. 

2. The EP&A Act, 1979 (as amended) makes no provision for works under the 
Water Management Act 2000 to be certified by an "accredited certifier". 

[PSC0915] 
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70. The six (6) months Defects Liability Period commences upon the registration of 
the Plan of Subdivision. 

[PSC0925] 

71. Prior to the issue of a Subdivision Certificate, a properly dimensioned plan shall 
be lodged with Council showing the relative position of existing fences, road 
formation and boundaries.  Any encroaching road boundary fence is to be 
relocated to the correct alignment prior to issuing a Subdivision Certificate.  Any 
road widening deemed necessary following submission of the plan shall be 
dedicated at no cost to Council. 

[PSC0945] 

72. Prior to the issue of a Subdivision Certificate and also prior to the end of defects 
liability period, a CCTV inspection of any stormwater pipes and sewerage system 
installed and to be dedicated to Council including joints and junctions will be 
required to demonstrate that the standard of the infrastructure is acceptable to 
Council. 

Any defects identified by the inspection are to be repaired in accordance with 
Councils Development Design and Construction Specification. 

All costs associated with the CCTV inspection and repairs shall be borne by the 
applicants. 

[PSC1065] 

73. Prior to issuing a Subdivision Certificate, reticulated water supply (or acceptable 
alternative) shall be provided to all lots within the subdivision in accordance with 
Tweed Shire Council’s Development Control Plan Part A5 - Subdivisions Manual, 
Councils Development Design and Construction Specifications and the 
Construction Certificate approval. 

The Environmental Planning and Assessment Act, 1979 (as amended) makes no 
provision for works under the Water Management Act, 2000 to be certified by an 
Accredited Certifier. 

[PSC1115] 

74. The production of written evidence from the local telecommunications supply 
authority certifying that the provision and commissioning of underground 
telephone supply at the front boundary of the allotment has been completed. 

[PSC1165] 

75. The production of written evidence from the local electricity supply authority 
certifying that the reticulation of overhead or underground electricity and 
energising has been provided to each allotment. 

Should any electrical supply authority infrastructure (sub-stations, switching 
stations, cabling etc) be required to be located on Council land (existing or 
future), then Council is to be included in all negotiations.  Appropriate easements 
are to be created over all such infrastructure, whether on Council lands or private 
lands. 

Compensatory measures may be pursued by the General Manager or his 
delegate for any significant effect on Public Reserves or Drainage Reserves. 

[PSC1175] 

76. All imported fill material shall be from an approved source. Prior to the issue of a 
construction certificate details of the source of fill, description of material, 
proposed use of material, documentary evidence that the fill material is free of 
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any contaminants and haul route shall be submitted to Tweed Shire Council for 
the approval of the General Manager or his delegate. 

77. Proposed onsite sewage management facilities are to be installed in accordance 
with the HMC report (ref: HMC Pty Ltd 2010.075 dated August 2010) except 
where modified by this approval. 

78. Land application areas, for treated wastewater disposal, are to be located at least 
20m from the central drainage channel, which runs from the dam in the east, to 
the western side of the property. 

79. Adequate provision to be made, within filled areas, so that wastewater treatment 
devices and wastewater Land Application Areas (LAA) can be installed above the 
following flood levels i.e. Treatment devices (vents and electrical control units) will 
only be approved for installation above the 100 year ARI flood height, and LAA's 
will only be approved on the batter slopes of house pads or other areas where the 
installation height is above the Q20 flood level. 

80. Prior to the issue of a subdivision certificate approval to operate the existing on-
site sewage management facilities, under Section 68 of the Local Government 
Act 1993, shall be obtained from Council. 

81. Environmental restoration works shall be completed to a level specified in the 
approved Habitat Restoration Plan and the guidelines as established by the 
Office of Water prior to the release of the subdivision certificate and shall be 
maintained in accordance with the approved Plan. 

82. The planted area and/or regenerated area shall be fenced to prevent stock 
access. 

83. Fencing shall not restrict the free movement of koalas that may traverse the site 
from time to time and shall allow a clearance of at least 40cm at the bottom to 
enable koalas to move under it.  If post and wire fencing is used, the bottom 
strand must not be barbed. Subdivision boundary fences to be erected on the 
property, shall comply with the following conditions: 

(a) Fences shall be constructed of wire, with the top wire and the bottom two 
wires consisting of non-electrified plain wire. 

(b) The bottom fence wire shall be no closer than 40 cm to the ground at any 
point. 

(c) The removal of vegetation for fence construction shall be undertaken with 
hand tools only (e.g. brush cutters, lawn mowers), and shall be limited to a 
maximum width of 1m. 

84. As a minimum the following restrictions as to user under Section 88B of the 
Conveyancing Act are to be created to Council’s satisfaction: 

(a) Restriction as to user regarding the environmental covenant area to be 
described within the approved Habitat Restoration Plan and the Office of 
Waters guidelines for the site - this area must be subject to an ecological 
restoration program where native vegetation is protected.  Burden: Each lot.  
Benefit: Tweed Shire Council. 

(b) Restriction as to user regarding protection of all Koala feed tree species on 
the site of 3m or greater in height.  Burden: Each lot.  Benefit: Tweed Shire 
Council. 
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GENERAL TERMS OF APPROVAL UNDER SECTION 91 OF THE WATER 
MANAGEMENT ACT 2000 (Work requiring a controlled activity approval) 

Plans, standards and guidelines 

1 These General Terms of Approval (GTA) only apply to the controlled activities 
described in the plans and associated documentation relating to DA12/0320 
and provided by Council.  Any amendments or modifications to the proposed 
controlled activities may render these GTA invalid.  If the proposed controlled 
activities are amended or modified the NSW Officer of Water must be notified 
to determine if any variations to these GTA will be required. 

2 Prior to the commencement of any controlled activity (works) on waterfront 
land, the consent holder must obtain a Controlled Activity Approval (CAA) 
under the Water Management Act from the NSW Office of Water.  Waterfront 
and for the purposes of this DA is land and material in or within 40 metres of 
the top of the bank or shore of the river identified. 

3 The consent holder must prepare or commission the preparation of:  (i) 
Vegetation Management Plan (ii) Erosion and Sediment Control Plan 

4 All plans must be prepared by a suitably qualified person and submitted to the 
NSW Office of Water for approval prior to any controlled activity commencing.  
The plans must be prepared in accordance with the NSW Office of Water's 
guidelines located at www.water.nsw.gov.au/Water-
Licensing/Approvals/default.aspx <http://www.water.nsw.gov.au/Water-
Licensing/Approvals/default.aspx> 

(i) Vegetation Management Plans 

(ii) Riparian Corridors 

(iii) In-stream works 

5 The consent holder must (i) carry out any controlled activity in accordance 
with approved plans and (ii) construct and/or implement any controlled activity 
by or under the direct supervision of a suitably qualified professional and (iii) 
when required, provide a certificate of completion to the NSW Office of Water. 

Rehabilitation and maintenance 

6 The consent holder must carry out a maintenance period of two (2) years after 
practical completion of all controlled activities, rehabilitation and vegetation 
management in accordance with a plan approved by the NSW Office of 
Water. 

7 The consent holder must reinstate waterfront land affected by the carrying out 
of any controlled activity in accordance with a plan or design approved by the 
NSW Office of Water. 

Reporting requirements 

8 The consent holder must use a suitably qualified person to monitor the 
progress, completion, performance of works, rehabilitation and maintenance 
and report to the NSW Office of Water as required. 

Security deposits 

9 N/A 
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Access-ways 

10 N/A 

11 N/A 

Bridge, causeway, culverts and crossing 

12 N/A 

13 N/A 

Disposal 

14 The consent holder must ensure that no materials or cleared vegetation that 
may (i) obstruct flow, (ii) wash into the water body, or (iii) cause damage to 
river banks; are left on waterfront land other than in accordance with a plan 
approved by the NSW Office of Water. 

Drainage and Stormwater 

15 The consent holder is to ensure that all drainage works (i) capture and convey 
runoffs, discharges and flood flows to low flow water level in accordance with 
a plan approved by the NSW Office of Water; and (ii) do not obstruct the flow 
of water other than in accordance with a plan approved by the NSW Office of 
Water. 

16 The consent holder must stabilise drainage discharge points to prevent 
erosion in accordance with a plan approved by the NSW Office of Water. 

Erosion control 

17 The consent holder must establish all erosion and sediment control works and 
water diversion structures in accordance with a plan approved by the NSW 
Office of Water.  These works and structures must be inspected and 
maintained throughout the working period and must not be removed until the 
site has been fully stabilised. 

Excavation 

18 The consent holder must ensure that no excavation is undertaken on 
waterfront land other than in accordance with a plan approved by the NSW 
Office of Water. 

19 N/A 

Maintaining river 

20 The consent holder must ensure that (i) river diversion, realignment or 
alteration does not result from any controlled activity work and (ii) bank control 
or protection works maintain the existing river hydraulic and geomorphic 
functions, and (iii) bed control structures do not result in river degradation 
other than in accordance with a plan approved by the NSW Office of Water. 

21 The consent holder must ensure that the surfaces of river banks are graded to 
enable the unobstructed flow of water and bank retaining structures result in a 
stable river bank in accordance with a plan approved by the NSW Office of 
Water. 



Council Meeting Date:  Thursday 18 April 2013 
 
 

 
Page 70 

River bed and bank protection 

22 N/A 

23 The consent holder must establish riparian corridors along the unnamed 
watercourse in accordance with a plan approved by the NSW Office of Water. 

Plans, standards and guidelines 

24 N/A 

25 N/A 

26 N/A 

27 N/A 

END OF CONDITIONS 

 

GENERAL TERMS OF APPROVAL UNDER SECTION 100B OF THE RURAL FIRES 
ACT 1997 

1. The development proposal is to comply with the subdivision layout identified on 
the drawing prepared by Hammond and Associates numbered BH110134-DA1A 
Sheet 1 of 1, Issue A, dated 11 June 2012. 

2. At the issue of subdivision certificate and in perpetuity the land surrounding each 
of the existing dwellings, on proposed Lots 1 and 6 to a distance of 20m or to the 
boundary (whichever is the least), shall be maintained as an inner protection area 
(IPA) as outlined within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire 
Protection 2006' and the NSW Rural Fire Service's document 'Standards for 
asset protection zones'. 

3. Water and electricity are to comply with section 4.1.3 of 'Planning for Bush Fire 
Protection 2006'. 

4. A 10,000l fire fighting water supply must be available for each dwelling where the 
reticulated supply is not adequate/available or greater than 70m from the most 
external part of the dwelling.  This includes the existing dwelling on proposed Lot 
6.  Existing tank(s) may be able to be used for this purpose.  The fire fighting 
water supply shall meet the following requirements: 

(a) A hardened ground surface for fire fighting truck access is to be constructed 
up to and within 4 metres of the fire fighting water supply. 

(b) A 65mm metal Storz outlet with a gate or ball valve, shall be fitted to any fire 
fighting water supply tank(s) and be accessible for a fire fighting truck.  The 
Storz outlet fitting shall not be located facing the hazard or the approved 
structure. 

(c) The gate or ball valve, pipes and tank penetration are adequate for full 
50mm inner diameter water flow through the Storz fitting and are 
constructed of a metal material. 

(d) All associated fittings to the fire fighting water supply tank(s) shall be non-
combustible. 

(e) All water supplies for fire fighting purposes shall be clearly signposted as a 
fire fighting water supply. 
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(f) Fire fighting water supply tank(s) and associated fittings, located within 60 
metres of a bushfire hazard and on the hazard side of an approved building, 
shall be provided with radiant heat shielding to protect the tank from bush 
fire impacts and maintain safe access to the water supply for fire fighters. 

Should new tank(s) be installed for to provide an adequate fire fighting water 
supply, they shall meet the following additional requirements: 

(a) Any fire fighting water supply tank(s) located below ground shall be clearly 
delineated to prevent vehicles being driven over the tank. 

(b) Below ground fire fighting water supply tank(s) shall have an access hole 
measuring a minimum 200mm x 200mm to allow fire fighting trucks to 
access water direct from the tank. 

(c) Fire fighting water supply tank(s) shall be located not less than 5 metres and 
not more than 20 metres from the approved structure. 

(d) Above ground fire fighting water supply tank(s) are to be manufactured 
using non combustible material (concrete, metal, etc). 

(e) Non combustible materials (concrete, metal, etc) will only be used to elevate 
or raise fire fighting water supply tank(s) above the natural ground level. 

(f) Any below ground fire fighting water supply tank(s) constructed of 
combustible polycarbonate, plastic, fiberglass, etc) materials shall be 
shielded from the impact of radiant heat and direct flame contact. 

Note: Below ground dedicated fire fighting water supply tank(s) is defined as: that 
no part of the tank(s) is to be located above natural ground level. 

A Static Water Supply (SWS) sign shall be obtained from the local NSW Rural 
Fire Service (RFS) and positioned for ease of identification by RFS personnel and 
other users of the SWS.  In this regard: 

i) Markers must be fixed in a suitable location so as to be highly visible; and 

ii) Markers should be positioned adjacent to the most appropriate access for 
the water supply. 

5. In recognition that the existing dwellings may be connected to a gas supply, the 
following requirements are to be complied with: 

(a) Reticulated or bottled gas is to be installed and maintained in accordance 
with Australian Standard AS/NZ 1596:2008: 'The storage and handling of LP 
gas' and the requirements of relevant authorities.  Metal piping is to be 
used. 

(b) All fixed gas cylinders are kept clear of all flammable materials to a distance 
of 10 metres and be shielded on the hazard side of the installation. 

(c) Gas cylinders kept close to the building shall have release valves directed 
away from the building.  Connections to and from gas cylinders are to be 
metal. 

(d) Polymer sheathed flexible gas supply lines to gas meters adjacent to 
building are not to be used. 

6. Property access roads shall comply with section 4.1.3 (2) of 'Planning for Bush 
Fire Protection 2006'. 

7. The existing dwellings, located on proposed Lots 1 and 6, are required to be 
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upgraded to improve ember protection.  This is to be achieved by enclosing all 
openings (excluding roof tile spaces) or covering openings with a non-corrosive 
metal screen mesh with a maximum aperture of 2mm.  Where applicable, this 
includes any sub floor areas, openable windows, vents, weepholes and eaves.  
External doors are to be fitted with draft excluders." 

 
be rescinded 
 
The Motion was Carried 
 
FOR VOTE - Cr M Armstrong, Cr K Milne, Cr G Bagnall, Cr B Longland 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne 
 

6 [NOM-Cr K Milne] Development Application DA12/0320, Lot 12 DP 825726, 
No 26 Waterlily Close; Lot 25 DP 870463, No 37 Hindmarsh Road Nunderi   

 
NOTICE OF MOTION: 

234  

Cr K Milne 
Cr G Bagnall 
 
PROPOSED that Development Application DA12/0320 for a two lot into six lot subdivision at 
Lot 12 DP 825726; No. 26 Waterlily Close; Lot 25 DP 870463; No. 37 Hindmarsh Road 
Nunderi be refused for the following reasons: 
 
1.  The likely impacts of the development, including environmental impacts on both the 

natural and built environments, and social and economic impacts of the locality, 
 
2. The unsuitability of the site for the development. 
 
3. The application is considered an overdevelopment of the site resulting in unacceptable 

impacts. 
 
4. Visual impacts to the neighbours. 
 
The Motion was Lost 
 
FOR VOTE - Cr K Milne, Cr G Bagnall 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
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235  

Cr B Longland 
Cr C Byrne 
 
RESOLVED that Development Application DA12/0320 for a two lot into six lot subdivision at 
Lot 12 DP 825726; No. 26 Waterlily Close; Lot 25 DP 870463; No. 37 Hindmarsh Road 
Nunderi be approved subject to the following conditions: 

GENERAL 

1. The development shall be completed in accordance with the Statement of 
Environmental Effects and Plan Nos BH110134-DA1A Issue A (Proposed Layout Plan) 
dated 11 June 2012, BH110134-CV14 Issue C (Concept Layout Plan) dated 26 June 
2012, BH110134-CV15 Issue B (Sediment and Erosion Control Plan) dated 19 June 
2012, BH110134-CV-16 Issue A (Stormwater Catchment Plan) dated 01 February 
2012, BH110134-CV17 Issue B dated 19 June 2012 prepared by Hammond & 
Associates, except where varied by the conditions of this consent. 

[GEN0005] 

2. The use of crushing plant machinery, mechanical screening or mechanical blending of 
materials is subject to separate development application. 

[GEN0045] 

3. The subdivision is to be carried out in accordance with Tweed Shire Council 
Development Control Plan Part A5 - Subdivision Manual and Councils Development 
Design and Construction Specifications. 

[GEN0125] 

4. Approval is given subject to the location of, protection of, and/or any necessary 
approved modifications to any existing public utilities situated within or adjacent to the 
subject property. 

[GEN0135] 

5. The approved subdivision/development shall not result in any clearing of native 
vegetation without prior approval from the relevant authority. 

[GEN0290] 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 

6. Prior to the issue of a Construction Certificate, a cash bond or bank guarantee 
(unlimited in time) shall be lodged with Council for an amount based on 1% of the 
value of the works as set out in Council’s fees and charges at the time of payment. 

The bond may be called up at any time and the funds used to rectify any non-
compliance with the conditions of this consent which are not being addressed to the 
satisfaction of the General Manager or his delegate. 

The bond will be refunded, if not expended, when the final Subdivision/Occupation 
Certificate is issued. 

[PCC0275] 

7. In accordance with Section 109F(i) of the Environmental Planning and Assessment Act 
1979 (as amended), a construction certificate for SUBDIVISION WORKS OR 
BUILDING WORKS shall NOT be issued until any long service levy payable under 
Section 34 of the Building and Construction Industry Long Service Payments Act, 1986 
(or where such levy is payable by instalments, the first instalment of the levy) has been 
paid.  Council is authorised to accept payment.  Where payment has been made 
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elsewhere, proof of payment is to be provided. 
[PCC0285] 

8. Where earthworks result in the creation of embankments and/or cuttings greater than 
1m high and/or slopes within allotments 17º or steeper, such slopes shall be densely 
planted in accordance with a detailed landscaping plan.  Such plan to accompany the 
Construction Certificate application. 

Such plans shall generally incorporate the following and preferably be prepared by a 
landscape architect: 

(a) Contours and terraces where the height exceeds 1m. 

(b) Cover with topsoil and large rocks/dry stone walls in terraces as necessary. 

(c) Densely plant with appropriate native species to suit the aspect/micro climate.  
Emphasis to be on trees and ground covers which require minimal maintenance.  
Undergrowth should be weed suppressant. 

(d) Mulch heavily (minimum 300mm thick) preferably with unwanted growth cleared 
from the estate and chipped.  All unwanted vegetation is to be chipped and 
retained on the subdivision. 

[PCC0455] 

9. All imported fill material shall be from an approved source.  Prior to the issue of a 
construction certificate details of the source of fill, description of material, proposed use 
of material, documentary evidence that the fill material is free of any contaminants and 
haul route shall be submitted to Tweed Shire Council for the approval of the General 
Manager or his delegate. 

[PCC0465] 

10. All fill is to be graded at a minimum of 1% so that it drains to the street or other 
approved permanent drainage system and where necessary, perimeter drainage is to 
be provided.  The construction of any retaining wall or cut/fill batter must at no time 
result in additional ponding occurring within neighbouring properties. 

All earthworks shall be contained wholly within the subject land.  Detailed engineering 
plans of cut/fill levels and perimeter drainage shall be submitted with a S68 stormwater 
application for Council approval. 

[PCC0485] 

11. A detailed plan of landscaping containing no noxious or environmental weed species 
and with a minimum 80% of total plant numbers comprised of local native species is to 
be submitted and approved by Council's General Manager or his delegate prior to the 
issue of a Construction Certificate. 

[PCC0585] 

12. Site filling and associated drainage is to be designed to address drainage on the site 
as well as existing stormwater flows onto or through the site, and minimising the 
impact of filing on local drainage.  Detailed engineering plans of fill levels and 
perimeter drainage shall be submitted for Council approval. 

[PCC0675] 

13. Design detail shall be provided with the Construction Certificate to address the flood 
compatibility of the proposed structures including the following specific matters: 

(a) Design flood level of RL4.2m AHD. 

(b) Provision of a high level evacuation route, as defined by DCP-A3, to all dwelling 
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sites, considering both regional and local catchment flood events. 
[PCC0705] 

14. A Traffic Control Plan in accordance with AS1742 and the latest version of the RTA 
publication "Traffic Control at Work Sites" shall be prepared by an RTA accredited 
person and shall be submitted to the Principal Certifying Authority prior to issue of the 
Construction Certificate.  Safe public access shall be provided at all times. 

[PCC0865] 

15. The proponent shall submit plans and specifications with an application for 
Construction Certificate for the following civil works and any associated subsurface 
overland flow and piped stormwater drainage structures designed in accordance with 
Councils Development Design and Construction specifications: 

(a) Construction of filled building pads, access driveway construction and/or 
modifications for all Lots, and various stormwater drainage works including dam 
spillway modification, re-routing a drain through Lot 1, and several driveway 
culverts and swale drains, as nominated in various reports in the Statement of 
Environmental Effects. 

(b) The access driveway for Lot 5 shall be provided with a gravelled surface and not 
a grassed surface as depicted on Hammond & Associates plan BH110134-CV14. 

(c) The existing water supply pipe from Gumtree Court that services the existing 
dwelling on Lot 25 (No. 37 Hindmarsh Road) is to be disconnected and fully 
removed (at least) wherever it crosses internal lot boundaries. 

(d) The construction of vehicular footpath crossings for Lots 1, 2 and 4 can be 
included in the construction certificate application - or alternatively the applicant 
may submit separate applications pursuant to Section 138 of the Roads Act for 
these works. 

[PCC0875] 

16. Prior to the issue of a Construction Certificate for civil works, the following detail in 
accordance with Council's Development Design and Construction Specifications shall 
be submitted to the Principal Certifying Authority for approval. 

(a) copies of compliance certificates relied upon 

(b) four copies of detailed engineering plans and specifications, prepared in 
accordance with Development Design Specification D13 - particularly Section 
D13.09.  The detailed plans shall include but are not limited to the following: 

 earthworks 

 roadworks/furnishings 

 stormwater drainage 

 water supply works 

 landscaping works 

 sedimentation and erosion management plans 

 location of all service conduits (water, electricity supply and 
telecommunication infrastructure), as well as details and locations of any 
significant electrical servicing infrastructure - such as transformers and 
substations 

The Environmental Planning and Assessment Act, 1979 (as amended) makes no 
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provision for works under the Water Management Act 2000 and Section 138 of the 
Roads Act to be certified by an Accredited Certifier. 

[PCC0985] 

17. Permanent stormwater quality treatment shall be provided in accordance with the 
following: 

(a) The Construction Certificate Application shall detail stormwater management for 
the occupational or use stage of the development in accordance with Section 
D7.07 of Councils Development Design Specification D7 - Stormwater Quality. 

(b) Permanent stormwater quality treatment shall comply with section 5.5.3 of the 
Tweed Urban Stormwater Quality Management Plan and Councils Development 
Design Specification D7 - Stormwater Quality. 

(c) The stormwater and site works shall incorporate water sensitive design principles 
and where practical, integrated water cycle management.    

(d) Specific Requirements to be detailed within the Construction Certificate 
application include: 

(e) Shake down area along the haul route immediately before the intersection with 
the road reserve.  

[PCC1105] 

18. A construction certificate application for works that involve any of the following: 

 connection of a private stormwater drain to a public stormwater drain 

 installation of stormwater quality control devices 

 erosion and sediment control works 

will not be approved until prior separate approval to do so has been granted by Council 
under Section 68 of the Local Government Act. 

a) Applications for these works must be submitted on Council's standard Section 68 
stormwater drainage application form accompanied by the required attachments 
and the prescribed fee. 

b) Where Council is requested to issue a construction certificate for civil works 
associated with a subdivision consent, the abovementioned works can be 
incorporated as part of the construction certificate application, to enable one 
single approval to be issued.  Separate approval under Section 68 of the Local 
Government Act will then NOT be required. 

[PCC1145] 

19. Erosion and Sediment Control shall be provided in accordance with the following: 

(a) The Construction Certificate Application must include a detailed erosion and 
sediment control plan prepared in accordance with Section D7.07 of 
Development Design Specification D7 - Stormwater Quality. 

(b) Construction phase erosion and sediment control shall be designed, constructed 
and operated in accordance with Tweed Shire Council Development Design 
Specification D7 - Stormwater Quality and its Annexure A - “Code of Practice for 
Soil and Water Management on Construction Works”. 

[PCC1155] 

20. Prior to issue of the Construction Certificate, the applicant is to submit a Habitat 
Restoration Plan in accordance with Council’s draft guidelines as attached and the 
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Terms of Approval from the Office of Water and dated 12 November 2012 detailing: 

(a) The establishment and maintenance of the rehabilitated riparian corridor in 
accordance with the Office of Water guidelines and to the satisfaction of Council’s 
Director of Planning and Regulation or delegate. 

(b) The retention of all preferred Koala feed trees (Eucalyptus robusta, Eucalyptus 
tereticornis, Eucalyptus microcorys, and Eucalyptus propinqua)  

(c) Identification of the location and demonstration of the retention of the individual 
Rhodamnia maideniana. 

The Habitat Restoration Plan must be approved to the satisfaction of Council’s Director 
of Planning and Regulation or delegate prior to commencement of works. 

 [PCCNS01] 

PRIOR TO COMMENCEMENT OF WORK 

21. The proponent shall accurately locate and identify any existing sewer main, stormwater 
line or other underground infrastructure within or adjacent to the site and the Principal 
Certifying Authority advised of its location and depth prior to commencing works and 
ensure there shall be no conflict between the proposed development and existing 
infrastructure prior to start of any works. 

[PCW0005] 

22. Prior to the commencement of works, the applicant shall ensure that a Site-Specific 
Safety Management Plan and Safe Work Methods for the subject site have been 
prepared and put in place in accordance with either:- 

(a) Occupation Health and Safety and Rehabilitation Management Systems 

Guidelines, 3
rd

 Edition, NSW Government, or 

(b) AS4804 Occupation Health and Safety Management Systems - General 
Guidelines on Principles Systems and Supporting Techniques. 

(c) WorkCover Regulations 2000. 
[PCW0025] 

23. All imported fill material shall be from an approved source.  Prior to commencement of 
filling operations details of the source of the fill, nature of material, proposed use of 
material and confirmation that further blending, crushing or processing is not to be 
undertaken shall be submitted to the satisfaction of the General Manager or his 
delegate. 

Once the approved haul route has been identified, payment of the Heavy Haulage 
Contribution calculated in accordance with Section 94 Plan No 4 will be required prior 
to the issue of the Subdivision Certificate. 

[PCW0375] 

24. Civil work in accordance with a development consent must not be commenced until: 

(a) a Construction Certificate for the civil work has been issued in accordance with 
Councils Development Construction Specification C101 by: 

(i) the consent authority, or 

(ii) an accredited certifier, and 

(b) the person having the benefit of the development consent: 

(i) has appointed a principal certifying authority, 
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(ii) has appointed a Subdivision Works Accredited Certifier (SWAC) to certify 
the compliance of the completed works. The SWAC must be accredited in 
accordance with Tweed Shire Council DCP Part A5 - Subdivision Manual, 
Appendix C with accreditation in accordance with the Building Professionals 
Board Accreditation Scheme.   As a minimum the SWAC shall possess 
accreditation in the following categories: 

C4: Accredited Certifier - Stormwater management facilities construction 
compliance 

C6: Accredited Certifier - Subdivision road and drainage construction 
compliance 

The SWAC shall provide documentary evidence to Council demonstrating 
current accreditation with the Building Professionals Board prior to 
commencement of works, and 

(iii) has notified the consent authority and the council (if the council is not the 
consent authority) of the appointment, 

(iv) a sign detailing the project and containing the names and contact numbers of the 
Developer, Contractor and Subdivision Works Accredited Certifier is erected and 
maintained in a prominent position at the entry to the site in accordance with 
Councils Development Design and Construction Specifications.  The sign is to 
remain in place until the Subdivision Certificate is issued, and 

(c) the person having the benefit of the development consent has given at least 2 
days' notice to the council of the person's intention to commence the civil work. 

Note: For subdivisions creating 5 new allotments or less, OR the value of new public 
infrastructure is less than $30,000, then the SWAC may be substituted for an Institute 
of Engineers Australia Chartered Professional Engineer (Civil College) with National 
Professional Engineers Register (NPER) registration. 

[PCW0815] 

25. The proponent shall provide to the PCA copies of Public Risk Liability Insurance to a 
minimum value of $10 Million for the period of commencement of works until the 
completion of the defects liability period. 

[PCW0835] 

26. Prior to commencement of work on the site all erosion and sedimentation control 
measures are to be installed and operational including the provision of a "shake down" 
area, where required.  These measures are to be in accordance with any erosion and 
sedimentation control plan and adequately maintained throughout the duration of the 
development. 

In addition to these measures the core flute sign provided with the stormwater approval 
under Section 68 of the Local Government Act is to be clearly displayed on the most 
prominent position of the sediment fence or erosion control device which promotes 
awareness of the importance of the erosion and sediment controls provided. 

This sign is to remain in position for the duration of the project. 
[PCW0985] 

DURING CONSTRUCTION 

27. All proposed works are to be carried out in accordance with the conditions of 
development consent, approved construction certificate, drawings and specifications. 

[DUR0005] 



Council Meeting Date:  Thursday 18 April 2013 
 
 

 
Page 79 

28. Construction and/or demolition site work including the entering and leaving of vehicles 
is limited to the following hours, unless otherwise permitted by Council: 

Monday to Saturday from 7.00am to 6.00pm 

No work to be carried out on Sundays or Public Holidays 

The proponent is responsible to instruct and control subcontractors regarding hours of 
work. 

[DUR0205] 

29. All reasonable steps shall be taken to muffle and acoustically baffle all plant and 
equipment.  In the event of complaints from the neighbours, which Council deem to be 
reasonable, the noise from the construction site is not to exceed the following: 

A. Short Term Period - 4 weeks. 

LAeq, 15 min noise level measured over a period of not less than 15 minutes when 
the construction site is in operation, must not exceed the background level by 
more than 20dB(A) at the boundary of the nearest likely affected residence. 

B. Long term period - the duration. 

LAeq, 15 min noise level measured over a period of not less than 15 minutes when 
the construction site is in operation, must not exceed the background level by 
more than 15dB(A) at the boundary of the nearest affected residence. 

[DUR0215] 

30. All pumps used for onsite dewatering operations are to be installed on the site in a 
location that will minimise any noise disturbance to neighbouring or adjacent premises 
and be acoustically shielded to the satisfaction of Council's General Manager or his 
delegate so as to prevent the emission of offensive noise as a result of their operation. 

[DUR0225] 

31. During filling operations: 

 No filling is to be placed hydraulically within twenty metres (20m) of any boundary 
that adjoins private land that is separately owned.  Fill adjacent to these 
boundaries is to be placed mechanically. 

 All fill and cut batters shall be contained wholly within the subject land. 

 All cut or fill on the property is to be battered at an angle not greater than 45º 
within the property boundary, stabilised and provided with a dish drain or similar 
at the base in accordance with Tweed Shire Councils Design and Construction 
Specifications and to the satisfaction of the Principal Certifying Authority. 

and upon completion, 

 all topsoil to be respread and the site to be grassed and landscaped including 
battered areas. 

[DUR0755] 

32. No filling is to be placed hydraulically within twenty metres (20m) of any boundary that 
adjoins private land that is separately owned.  Fill adjacent to these boundaries is to be 
placed mechanically. 

No filling of any description is to be deposited, or remain deposited, within adjacent 
properties. 

[DUR0765] 
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33. Proposed earthworks shall be carried out in accordance with AS 3798, "Guidelines on 
Earthworks for Commercial and Residential Developments". 

The earthworks shall be monitored by a Registered Geotechnical Testing Consultant to 
a level 1 standard in accordance with AS 3798.  A certificate from a registered 
Geotechnical Engineer certifying that the filling operations comply with AS3798 shall 
be submitted to the Principal Certifying Authority upon completion. 

[DUR0795] 

34. The use of vibratory compaction equipment (other than hand held devices) within 
100m of any dwelling house, building or structure is strictly prohibited. 

[DUR0815] 

35. No soil, sand, gravel, clay or other material shall be disposed of off the site without the 
prior written approval of Tweed Shire Council General Manager or his delegate. 

[DUR0985] 

36. The surrounding road carriageways are to be kept clean of any material carried onto 
the roadway by construction vehicles.  Any work carried out by Council to remove 
material from the roadway will be at the Developers expense and any such costs are 
payable prior to the issue of a Subdivision Certificate/Occupation Certificate. 

[DUR0995] 

37. All work associated with this approval is to be carried out so as not to impact on the 
neighbourhood, adjacent premises or the environment.  All necessary precautions, 
covering and protection shall be taken to minimise impact from: 

 Noise, water or air pollution 

 Dust during filling operations and also from construction vehicles 

 Material removed from the site by wind 
[DUR1005] 

38. The burning off of trees and associated vegetation felled by clearing operations or 
builders waste is prohibited.  Such materials shall either be recycled or disposed of in a 
manner acceptable to Councils General Manager or his delegate. 

[DUR1015] 

39. All practicable measures must be taken to prevent and minimise harm to the 
environment as a result of the construction, operation and, where relevant, the 
decommissioning of the development. 

[DUR1025] 

40. All works shall be carried out in accordance with Councils Acid Sulfate Soils 
Management Plan for Minor Works.  A signed copy of this Management Plan shall be 
submitted to Council prior to the commencement of works. 

[DUR1075] 

41. Where the construction work is on or adjacent to public roads, parks or drainage 
reserves the development shall provide and maintain all warning signs, lights, barriers 
and fences in accordance with AS 1742 (Manual of Uniform Traffic Control Devices).  
The contractor or property owner shall be adequately insured against Public Risk 
Liability and shall be responsible for any claims arising from these works. 

[DUR1795] 

42. Before the commencement of the relevant stages of road construction, pavement 
design detail including reports from a Registered NATA Consultant shall be submitted 
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to Council for approval and demonstrating: 

(a) That the pavement has been designed in accordance with Tweed Shire Councils 
Development Design Specification, D2. 

(b) That the pavement materials to be used comply with the specifications tabled in 
Tweed Shire Councils Construction Specifications, C242-C245, C247, C248 and 
C255. 

(c) That site fill areas have been compacted to the specified standard. 

(d) That supervision of Bulk Earthworks has been to Level 1 and frequency of field 
density testing has been completed in accordance with Table 8.1 of AS 3798-
1996. 

[DUR1805 

43. During the relevant stages of road construction, tests shall be undertaken by a 
Registered NATA Geotechnical firm.  A report including copies of test results shall be 
submitted to the PCA prior to the placement of the wearing surface demonstrating: 

(a) That the pavement layers have been compacted in accordance with Councils 
Development Design and Construction Specifications. 

(b) That pavement testing has been completed in accordance with Table 8.1 of AS 
3798 including the provision of a core profile for the full depth of the pavement. 

[DUR1825] 

44. Any damage caused to public infrastructure (roads, footpaths, water and sewer mains, 
power and telephone services etc) during construction of the development shall be 
repaired in accordance with Councils Development Design and Construction 
Specifications prior to the issue of a Subdivision Certificate and/or prior to any use or 
occupation of the buildings. 

[DUR1875] 

45. If Tweed Shire Council issues the Construction Certificate, Tweed Shire Council shall 
be given a minimum 24 hours notice to carry out the following compulsory inspections 
in accordance with Tweed Shire Council Development Control Plan, Part A5 - 
Subdivision Manual, Appendix D.  Inspection fees are based on the rates contained in 
Council's current Fees and Charges: 

Roadworks/Driveway Works 

(a) Pre-construction commencement erosion and sedimentation control measures 

(b) Completion of earthworks 

(c) Excavation of subgrade 

(d) Pavement - sub-base 

(e) Pavement - pre seal 

(f) Final inspections - on maintenance  

(g) Off Maintenance inspection 

Water Reticulation, Drainage 

(a) Excavation 

(b) Bedding 

(c) Laying/jointing 
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(d) Manholes/pits 

(e) Backfilling 

(f) Permanent erosion and sedimentation control measures 

(g) Drainage channels 

(h) Final inspection - on maintenance 

(i) Off maintenance 

Council's role is limited to the above mandatory inspections and does NOT include 
supervision of the works, which is the responsibility of the Developers Supervising 
Consulting Engineer. 

The EP&A Act, 1979 (as amended) makes no provision for works under the Water 
Management Act 2000 to be certified by an "accredited certifier". 

The fee for the abovementioned inspections shall be invoiced upon completion of all 
civil works, and subject to the submission of an application for a 'Subdivision Works 
Compliance Certificate'. 

[DUR1895] 

46. The developer/contractor is to maintain a copy of the development consent and 
Construction Certificate approval including plans and specifications on the site at all 
times. 

[DUR2015] 

47. The builder must provide an adequate trade waste service to ensure that all waste 
material is suitably contained and secured within an area on the site, and removed 
from the site at regular intervals for the period of construction/demolition to ensure no 
material is capable of being washed or blow from the site. 

[DUR2185] 

48. Regular inspections shall be carried out by the Supervising Engineer on site to ensure 
that adequate erosion control measures are in place and in good condition both during 
and after construction. 

Additional inspections are also required by the Supervising Engineer after each storm 
event to assess the adequacy of the erosion control measures, make good any erosion 
control devices and clean up any sediment that has left the site or is deposited on 
public land or in waterways. 

This inspection program is to be maintained until the maintenance bond is released or 
until Council is satisfied that the site is fully rehabilitated. 

[DUR2375] 

49. All waters that are to be discharged from the site shall have a pH between 6.5 and 8.5 
and suspended solids not greater than 50mg/l.  The contractor shall nominate a person 
responsible for monitoring of the quality of such discharge waters on a daily basis and 
the results recorded.  Such results shall be made available to Council's Environmental 
Health Officer(s) upon request. 

[DUR2435] 

50. All operations must comply with the fauna and flora amelioration measures as outlined 
in the Ecological Assessment prepared by James Warren & Associates and dated July 
2012. In the event that any threatened species, populations, ecological communities or 
their habitats not addressed in the report are discovered during operations, appropriate 
Plans of Management for those species must be formulated to the satisfaction of the 
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General Manager or delegate. No further operational works will take place until the 
Plan(s) of Management is/are approved. 

51. No preferred Koala feed trees (Eucalyptus robusta, Eucalyptus tereticornis,  
Eucalyptus microcorys, and Eucalyptus propinqua), Pink Bloodwood (Corymbia 
intermedia) within proposed Lot 6, Blackbutt (Eucalyptus pilularis) within proposed Lot 
5 and large Fig (Ficus sp.) in proposed Lot 3 may be cleared without specific approval 
of the General Manager or delegate.  Should any of these trees require removal or 
become damaged or die during subdivision works, a suitable replacement tree will be 
planted on the site to the satisfaction of the General Manager or delegate. 

52. The only drainage lines approved for filling are those specified on the Conceptual 
Layout Plan (Drawing number: BH110134-CV14) as designed by Hammond & 
Associates and dated May 2012. 

[DURNS01] 

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE 

53. Prior to issue of a subdivision certificate, all works/actions/inspections etc required by 
other conditions or approved management plans or the like shall be completed in 
accordance with those conditions or plans. 

[PSC0005] 

54. A certificate of compliance (CC) under Sections 305, 306 and 307 of the Water 
Management Act 2000 is to be obtained from Council to verify that the necessary 
requirements for the supply of water and sewerage to the development have been 
made with the Tweed Shire Council. 

Pursuant to Section 109J of the Environmental Planning and Assessment Act, 1979 a 
Subdivision Certificate shall NOT be issued by a Certifying Authority unless all Section 
64 Contributions have been paid and the Certifying Authority has sighted Council's 
"Contribution Sheet" and a "Certificate of Compliance" signed by an authorised officer 
of Council. 

Annexed hereto is an information sheet indicating the procedure to follow to obtain a 
Certificate of Compliance: 

Water DSP6: 2.4 ET @ $12150 per ET $29,160 

These charges to remain fixed for a period of twelve (12) months from the date of this 
consent and thereafter in accordance with the rates applicable in Council's adopted 
Fees and Charges current at the time of payment. 

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS 
CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 

Note:  The Environmental Planning and Assessment Act, 1979 (as amended) makes 
no provision for works under the Water Management Act 2000 to be certified by an 
Accredited Certifier. 

[PCC0265/PSC0165] 

55. Section 94 Contributions 

Payment of the following contributions pursuant to Section 94 of the Act and the 
relevant Section 94 Plan.   

Pursuant to Section 109J of the Environmental Planning and Assessment Act, 
1979 a Subdivision Certificate shall NOT be issued by a Certifying Authority 
unless all Section 94 Contributions have been paid and the Certifying Authority 



Council Meeting Date:  Thursday 18 April 2013 
 
 

 
Page 84 

has sighted Council's "Contribution Sheet" signed by an authorised officer of 
Council.  

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS 
CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 

These charges include indexation provided for in the S94 Plan and will remain 
fixed for a period of 12 months from the date of this consent and thereafter in 
accordance with the rates applicable in the current version/edition of the 
relevant Section 94 Plan current at the time of the payment.  

A copy of the Section 94 contribution plans may be inspected at the Civic and 
Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed 
Heads.  

a) Tweed Road Contribution Plan: 

26 Trips @ $1822 per Trips $43108.52* 

($1807 base rate + $15 indexation) 

S94 Plan No. 4  

Sector10_4 

b) Open Space (Casual): 

4 ET @ $526 per ET $1914.64* 

($502 base rate + $24 indexation) 

S94 Plan No. 5 

c) Open Space (Structured): 

4 ET @ $602 per ET $2191.28* 

($575 base rate + $27 indexation) 

S94 Plan No. 5 

d) Shirewide Library Facilities: 

4 ET @ $816 per ET $2970.24* 

($792 base rate + $24 indexation) 

S94 Plan No. 11 

e) Bus Shelters: 

4 ET @ $62 per ET $225.68* 

($60 base rate + $2 indexation) 
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S94 Plan No. 12 

f) Eviron Cemetery: 

4 ET @ $121 per ET $440.44* 

($101 base rate + $20 indexation) 

S94 Plan No. 13 

g) Community Facilities (Tweed Coast - North) 

4 ET @ $1352 per ET $4921.28* 

($1305.6 base rate + $46.4 indexation) 

S94 Plan No. 15 

h) Extensions to Council Administration Offices  

& Technical Support Facilities 

4 ET @ $1812.62 per ET $6597.94* 

($1759.9 base rate + $52.72 indexation) 

S94 Plan No. 18 

i) Regional Open Space (Casual) 

4 ET @ $1064 per ET $3903.58* 

($1031 base rate + $33 indexation) 

S94 Plan No. 26 

j) Regional Open Space (Structured): 

4 ET @ $3730 per ET $13726.40* 

($3619 base rate + $111 indexation) 

S94 Plan No. 26 

* Includes adjustments which effect compliance with the Directions from the 
Minister for Planning in relation to the maximum contribution payable per 
dwelling dated 13 January 2009 and 19 July 2009. 

[PSC0175] 

56. Section 94 Contributions 

Payment of the following contributions pursuant to Section 94 of the Environmental 
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Planning and Assessment Act and the relevant Section 94 Plan.   

Pursuant to Section 109J of the Environmental Planning and Assessment Act, 1979 a 
Subdivision Certificate shall NOT be issued by a Certifying Authority unless all Section 
94 Contributions have been paid and the Certifying Authority has sighted Council's 
"Contribution Sheet" signed by an authorised officer of Council. 

These charges will remain fixed for a period of 12 months from the date of this consent 
and thereafter in accordance with the rates applicable in the current version/edition of 
the relevant Section 94 Plan current at the time of the payment. 

A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural 
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads. 

Heavy Haulage Component 

Payment of a contribution pursuant to Section 94 of the Act and the Heavy Haulage 
(Extractive materials) provisions of Tweed Road Contribution Plan No. 4 - Version 5 
prior to the issue of the subdivision certificate.  The contribution shall be based on the 
following formula:- 

$Con TRCP - Heavy = Prod. x Dist x $Unit x (1+Admin.) 

where: 

$Con TRCP - Heavy heavy haulage contribution 

and: 

Prod. projected demand for extractive material to be hauled to the site over life of 
project in tonnes 

Dist. average haulage distance of product on Shire roads 

(trip one way) 

$Unit the unit cost attributed to maintaining a road as set out in Section 7.2 
(currently 5.4c per tonne per kilometre) 

Admin. Administration component - 5% - see Section 6.6 
[PSC0185] 

57. Prior to the issue of an Occupation Certificate a defect liability bond (in cash or 
unlimited time Bank Guarantee) shall be lodged with Council. 

The bond shall be based on 5% of the value of the public infrastructure works 
approved under Section 138 of the Roads Act and Section 68 of the Local Government 
Act (as set out in Councils Fees and Charges current at the time of payment), which 
will be held by Council for a period of 6 months from the date on which the Occupation 
Certificate is issued.   

It is the responsibility of the proponent to apply for refund following the remedying of 
any defects arising within the 6 month period. 

[PSC0215] 

58. A bond to ensure acceptable plant establishment and landscaping performance at time 
of handover to Council shall be lodged by the Developer prior to the issue of the 
Subdivision Certificate. The bond shall be held by Council for a period of 6 months 
from the date of issue of the Subdivision Certificate and may be utilised by Council 
during this period to undertake essential plant establishment or related plant care 
works, should non compliance occur. Any balance remaining at the end of the 6 



Council Meeting Date:  Thursday 18 April 2013 
 
 

 
Page 87 

months establishment period will be refunded. 

The amount of the bond shall be 20% of the estimated cost of the landscaping or 
$3000 whichever is the greater. 

[PSC0235] 

59. Prior to the issue of a subdivision certificate, a certificate of compliance shall be 
submitted to Council by the Developers Subdivision Works Accredited Certifier 
(SWAC) or equivalent, verifying that the placed fill has been compacted in accordance 
with the requirements of AS 3798, “Guidelines on Earthworks for Commercial and 
Residential Developments” and is suitable for residential purposes. 

The submission shall include copies of all undertaken test results. 
[PSC0395] 

60. All approved landscaping requirements must be completed to the satisfaction of the 
General Manager or his delegate PRIOR to the issue of a Subdivision Certificate. 
Landscaping must be maintained at all times to the satisfaction of the General 
Manager or delegate. 

[PSC0485] 

61. Any damage to property (including pavement damage) is to be rectified to the 
satisfaction of the General Manager or his delegate PRIOR to the issue of a 
Subdivision Certificate.  Any work carried out by Council to remove material from the 
roadway will be at the Developers expense and any such costs are payable prior to the 
issue of a Subdivision Certificate. 

[PSC0725] 

62. Prior to the issue of a Subdivision Certificate, Work as Executed Plans shall be 
submitted in accordance with the provisions of Tweed Shire Council's Development 
Control Plan Part A5 - Subdivision Manual and Council's Development Design 
Specification, D13 - Engineering Plans. 

The plans are to be endorsed by a Registered Surveyor OR a Consulting Engineer 
Certifying that: 

(a) all drainage lines, sewer lines, services and structures are wholly contained within 
the relevant easement created by the subdivision; 

(b) the plans accurately reflect the Work as Executed. 

Note:  Where works are carried out by Council on behalf of the developer it is the 
responsibility of the DEVELOPER to prepare and submit works-as-executed (WAX) 
plans. 

[PSC0735] 

63. A Subdivision Certificate will not be issued by the General Manager until such time as 
all conditions of this Development Consent have been complied with. 

[PSC0825] 

64. Prior to the issue of the Subdivision Certificate, certification from a Fire Protection 
Association Australia (FPA Australia) accredited Bushfire Planning And Design (BPAD) 
certified practitioner, must be submitted to the PCA, confirming that the subject 
development complies with the Rural Fire Service’s General Terms of Approval 
imposed under Section 100B of the Rural Fires Act 1997 on the consent. 

[PSC0830] 

65. The creation of easements for services, rights of carriageway and restrictions as to 
user (including restrictions associated with planning for bushfire) as may be applicable 
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under Section 88B of the Conveyancing Act including (but not limited to) the following: 

(a) Easements for sewer, water supply and drainage over ALL public 
services/infrastructure on private property. 

(b) Easements for batters and support for any earthworks batters that cross newly 
created property boundaries. 

(c) Positive Covenant over the subject land (as applicable) to ensure that the 
required provisions of the “Planning for Bushfire Protection 2006 “Guidelines and 
the General Terms of Approval of the Consent as imposed under Section 100B of 
the Rural Fires Act 1997 are enforced in perpetuity. 

(d) Extinguishment of superfluous Right Of Carriageways that were previously 
created to provide temporary turning areas for refuse vehicles and the general 
public, but are now no longer required. 

(e) Restriction as to user regarding the use of the areas indicated on the plan 
of HMC (ref: HMC Pty Ltd 2010.075 dated August 2010 - Land Application 
Area Job No.2012.061), for use as waste water disposal, is restricted for the 
application of treated domestic onsite sewage effluent. 

Burden: Lot 2, Lot 3, Lot 4, Lot 5. Benefit: Tweed Shire Council. 

(f) Restriction as to user regarding the method of effluent treatment being 
NSW Health Accredited Advanced Secondary Treatment System producing 
effluent quality the equivalent of Advanced Secondary Standard, or better, 
as defined by NSW Health (BOD < 20mg/L; TSS < 30mg/L; T.coli < 10 c.f.u.).  

Burden: Lot 2, Lot 3, Lot 4, Lot 5. Benefit: Tweed Shire Council. 

(g) Restriction as to user regarding the disposal of treated Advanced 
Secondary standard effluent only within the designated effluent land 
application areas.  

Burden: Lot 2, Lot 3, Lot 4, Lot 5. Benefit: Tweed Shire Council. 

Pursuant to Section 88BA of the Conveyancing Act (as amended) the Instrument 
creating the right of carriageway/easement to drain water shall make provision for 
maintenance of the right of carriageway / easement by the owners from time to time of 
the land benefited and burdened and are to share costs equally or proportionally on an 
equitable basis. 

Any Section 88B Instrument creating restrictions as to user, rights of carriageway or 
easements which benefit Council shall contain a provision enabling such restrictions, 
easements or rights of way to be revoked, varied or modified only with the consent of 
Council. 

Privately owned infrastructure on community land may be subject to the creation of 
statutory restrictions, easements etc in accordance with the Community Land 
Development Act, Strata Titles Act, Conveyancing Act, or other applicable legislation. 

[PSC0835] 

66. Submit to Council's Property Officer for approval an appropriate plan indicating the 
street/road address number to both proposed and existing lots.  In accordance with 
clause 60 of the Surveying and Spatial Information Regulation 2012 the Plan of 
Subdivision (Deposited Plan) shall show the approved street address for each new lot 
in the deposited plan.  Furthermore, prior to the issue of a Subdivision Certificate, each 
lot shall have its' address number displayed in accordance with Council's procedure on 
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street numbering. 
[PSC0845] 

67. Council's standard "Asset Creation Form" shall be completed (including all quantities 
and unit rates) and submitted to Council with the application for Subdivision Certificate. 

[PSC0855] 

68. Prior to registration of the plan of subdivision, a Subdivision Certificate shall be 
obtained. 

The following information must accompany an application: 

(a) original plan of subdivision prepared by a registered surveyor and 7 copies of the 
original plan together with any applicable 88B Instrument and application fees in 
accordance with the current Fees and Charges applicable at the time of 
lodgement. 

(b) all detail as tabled within Tweed Shire Council Development Control Plan, Part 
A5 - Subdivision Manual, CL 5.7.6 and Councils Application for Subdivision 
Certificate including the attached notes. 

Note: The Environmental Planning and Assessment Act, 1979 (as amended) makes no 
provision for works under the Water Supplies Authorities Act, 1987 to be certified by an 
Accredited Certifier. 

[PSC0885] 

69. Prior to the application for a Subdivision Certificate a Compliance Certificate or 
Certificates shall be obtained from Council OR an accredited certifier for the following:- 

(a) Compliance Certificate - Roads/Driveways 

(b) Compliance Certificate - Water Reticulation 

(c) Compliance Certificate - Drainage 

Note: 

1. All compliance certificate applications must be accompanied by documentary 
evidence from the developers Subdivision Works Accredited Certifier (SWAC) 
certifying that the specific work for which a certificate is sought has been 
completed in accordance with the terms of the development consent, the 
construction certificate, Tweed Shire Council’s Development Control Plan Part A5 
- Subdivisions Manual and Councils Development Design and Construction 
Specifications. 

2. The EP&A Act, 1979 (as amended) makes no provision for works under the 
Water Management Act 2000 to be certified by an "accredited certifier". 

[PSC0915] 

70. The six (6) months Defects Liability Period commences upon the registration of the 
Plan of Subdivision. 

[PSC0925] 

71. Prior to the issue of a Subdivision Certificate, a properly dimensioned plan shall be 
lodged with Council showing the relative position of existing fences, road formation and 
boundaries.  Any encroaching road boundary fence is to be relocated to the correct 
alignment prior to issuing a Subdivision Certificate.  Any road widening deemed 
necessary following submission of the plan shall be dedicated at no cost to Council. 

[PSC0945] 
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72. Prior to the issue of a Subdivision Certificate and also prior to the end of defects 
liability period, a CCTV inspection of any stormwater pipes and sewerage system 
installed and to be dedicated to Council including joints and junctions will be required 
to demonstrate that the standard of the infrastructure is acceptable to Council. 

Any defects identified by the inspection are to be repaired in accordance with Councils 
Development Design and Construction Specification. 

All costs associated with the CCTV inspection and repairs shall be borne by the 
applicants. 

[PSC1065] 

73. Prior to issuing a Subdivision Certificate, reticulated water supply (or acceptable 
alternative) shall be provided to all lots within the subdivision in accordance with 
Tweed Shire Council’s Development Control Plan Part A5 - Subdivisions Manual, 
Councils Development Design and Construction Specifications and the Construction 
Certificate approval. 

The Environmental Planning and Assessment Act, 1979 (as amended) makes no 
provision for works under the Water Management Act, 2000 to be certified by an 
Accredited Certifier. 

[PSC1115] 

74. The production of written evidence from the local telecommunications supply authority 
certifying that the provision and commissioning of underground telephone supply at the 
front boundary of the allotment has been completed. 

[PSC1165] 

75. The production of written evidence from the local electricity supply authority certifying 
that the reticulation of overhead or underground electricity and energising has been 
provided to each allotment. 

Should any electrical supply authority infrastructure (sub-stations, switching stations, 
cabling etc) be required to be located on Council land (existing or future), then Council 
is to be included in all negotiations.  Appropriate easements are to be created over all 
such infrastructure, whether on Council lands or private lands. 

Compensatory measures may be pursued by the General Manager or his delegate for 
any significant effect on Public Reserves or Drainage Reserves. 

[PSC1175] 

76. All imported fill material shall be from an approved source. Prior to the issue of a 
construction certificate details of the source of fill, description of material, proposed use 
of material, documentary evidence that the fill material is free of any contaminants and 
haul route shall be submitted to Tweed Shire Council for the approval of the General 
Manager or his delegate. 

77. Proposed onsite sewage management facilities are to be installed in accordance with 
the HMC report (ref: HMC Pty Ltd 2010.075 dated August 2010) except where 
modified by this approval. 

78. Land application areas, for treated wastewater disposal, are to be located at least 20m 
from the central drainage channel, which runs from the dam in the east, to the western 
side of the property. 

79. Adequate provision to be made, within filled areas, so that wastewater treatment 
devices and wastewater Land Application Areas (LAA) can be installed above the 
following flood levels i.e. Treatment devices (vents and electrical control units) will only 



Council Meeting Date:  Thursday 18 April 2013 
 
 

 
Page 91 

be approved for installation above the 100 year ARI flood height, and LAA's will only be 
approved on the batter slopes of house pads or other areas where the installation 
height is above the Q20 flood level. 

80. Prior to the issue of a subdivision certificate approval to operate the existing on-site 
sewage management facilities, under Section 68 of the Local Government Act 1993, 
shall be obtained from Council. 

81. Environmental restoration works shall be completed to a level specified in the 
approved Habitat Restoration Plan and the guidelines as established by the Office of 
Water prior to the release of the subdivision certificate and shall be maintained in 
accordance with the approved Plan. 

82. The planted area and/or regenerated area shall be fenced to prevent stock access. 

83. Fencing shall not restrict the free movement of koalas that may traverse the site from 
time to time and shall allow a clearance of at least 40cm at the bottom to enable koalas 
to move under it.  If post and wire fencing is used, the bottom strand must not be 
barbed. Subdivision boundary fences to be erected on the property, shall comply with 
the following conditions: 

(a) Fences shall be constructed of wire, with the top wire and the bottom two wires 
consisting of non-electrified plain wire. 

(b) The bottom fence wire shall be no closer than 40 cm to the ground at any point. 

(c) The removal of vegetation for fence construction shall be undertaken with hand 
tools only (e.g. brush cutters, lawn mowers), and shall be limited to a maximum 
width of 1m. 

84. As a minimum the following restrictions as to user under Section 88B of the 
Conveyancing Act are to be created to Council’s satisfaction: 

(a) Restriction as to user regarding the environmental covenant area to be described 
within the approved Habitat Restoration Plan and the Office of Waters guidelines 
for the site - this area must be subject to an ecological restoration program where 
native vegetation is protected.  Burden: Each lot.  Benefit: Tweed Shire Council. 

(b) Restriction as to user regarding protection of all Koala feed tree species on the 
site of 3m or greater in height.  Burden: Each lot.  Benefit: Tweed Shire Council. 

GENERAL TERMS OF APPROVAL UNDER SECTION 91 OF THE WATER 
MANAGEMENT ACT 2000 (Work requiring a controlled activity approval) 

Plans, standards and guidelines 

1 These General Terms of Approval (GTA) only apply to the controlled activities 
described in the plans and associated documentation relating to DA12/0320 and 
provided by Council.  Any amendments or modifications to the proposed controlled 
activities may render these GTA invalid.  If the proposed controlled activities are 
amended or modified the NSW Officer of Water must be notified to determine if 
any variations to these GTA will be required. 

2 Prior to the commencement of any controlled activity (works) on waterfront land, 
the consent holder must obtain a Controlled Activity Approval (CAA) under the 
Water Management Act from the NSW Office of Water.  Waterfront and for the 
purposes of this DA is land and material in or within 40 metres of the top of the 
bank or shore of the river identified. 
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3 The consent holder must prepare or commission the preparation of:  (i) Vegetation 
Management Plan (ii) Erosion and Sediment Control Plan 

4 All plans must be prepared by a suitably qualified person and submitted to the 
NSW Office of Water for approval prior to any controlled activity commencing.  The 
plans must be prepared in accordance with the NSW Office of Water's guidelines 
located at www.water.nsw.gov.au/Water-Licensing/Approvals/default.aspx 
<http://www.water.nsw.gov.au/Water-Licensing/Approvals/default.aspx> 

(i) Vegetation Management Plans 

(ii) Riparian Corridors 

(iii) In-stream works 

5 The consent holder must (i) carry out any controlled activity in accordance with 
approved plans and (ii) construct and/or implement any controlled activity by or 
under the direct supervision of a suitably qualified professional and (iii) when 
required, provide a certificate of completion to the NSW Office of Water. 

Rehabilitation and maintenance 

6 The consent holder must carry out a maintenance period of two (2) years after 
practical completion of all controlled activities, rehabilitation and vegetation 
management in accordance with a plan approved by the NSW Office of Water. 

7 The consent holder must reinstate waterfront land affected by the carrying out of 
any controlled activity in accordance with a plan or design approved by the NSW 
Office of Water. 

Reporting requirements 

8 The consent holder must use a suitably qualified person to monitor the progress, 
completion, performance of works, rehabilitation and maintenance and report to 
the NSW Office of Water as required. 

Security deposits 

9 N/A 

Access-ways 

10 N/A 

11 N/A 

Bridge, causeway, culverts and crossing 

12 N/A 

13 N/A 

Disposal 

14 The consent holder must ensure that no materials or cleared vegetation that may 
(i) obstruct flow, (ii) wash into the water body, or (iii) cause damage to river banks; 
are left on waterfront land other than in accordance with a plan approved by the 
NSW Office of Water. 
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Drainage and Stormwater 

15 The consent holder is to ensure that all drainage works (i) capture and convey 
runoffs, discharges and flood flows to low flow water level in accordance with a 
plan approved by the NSW Office of Water; and (ii) do not obstruct the flow of 
water other than in accordance with a plan approved by the NSW Office of Water. 

16 The consent holder must stabilise drainage discharge points to prevent erosion in 
accordance with a plan approved by the NSW Office of Water. 

Erosion control 

17 The consent holder must establish all erosion and sediment control works and 
water diversion structures in accordance with a plan approved by the NSW Office 
of Water.  These works and structures must be inspected and maintained 
throughout the working period and must not be removed until the site has been 
fully stabilised. 

Excavation 

18 The consent holder must ensure that no excavation is undertaken on waterfront 
land other than in accordance with a plan approved by the NSW Office of Water. 

19 N/A 

Maintaining river 

20 The consent holder must ensure that (i) river diversion, realignment or alteration 
does not result from any controlled activity work and (ii) bank control or protection 
works maintain the existing river hydraulic and geomorphic functions, and (iii) bed 
control structures do not result in river degradation other than in accordance with a 
plan approved by the NSW Office of Water. 

21 The consent holder must ensure that the surfaces of river banks are graded to 
enable the unobstructed flow of water and bank retaining structures result in a 
stable river bank in accordance with a plan approved by the NSW Office of Water. 

River bed and bank protection 

22 N/A 

23 The consent holder must establish riparian corridors along the unnamed 
watercourse in accordance with a plan approved by the NSW Office of Water. 

Plans, standards and guidelines 

24 N/A 

25 N/A 

26 N/A 

27 N/A 

END OF CONDITIONS 
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GENERAL TERMS OF APPROVAL UNDER SECTION 100B OF THE RURAL FIRES ACT 
1997 

1. The development proposal is to comply with the subdivision layout identified on the 
drawing prepared by Hammond and Associates numbered BH110134-DA1A Sheet 1 
of 1, Issue A, dated 11 June 2012. 

2. At the issue of subdivision certificate and in perpetuity the land surrounding each of the 
existing dwellings, on proposed Lots 1 and 6 to a distance of 20m or to the boundary 
(whichever is the least), shall be maintained as an inner protection area (IPA) as 
outlined within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006' 
and the NSW Rural Fire Service's document 'Standards for asset protection zones'. 

3. Water and electricity are to comply with section 4.1.3 of 'Planning for Bush Fire 
Protection 2006'. 

4. A 10,000l fire fighting water supply must be available for each dwelling where the 
reticulated supply is not adequate/available or greater than 70m from the most external 
part of the dwelling.  This includes the existing dwelling on proposed Lot 6.  Existing 
tank(s) may be able to be used for this purpose.  The fire fighting water supply shall 
meet the following requirements: 

(a) A hardened ground surface for fire fighting truck access is to be constructed up to 
and within 4 metres of the fire fighting water supply. 

(b) A 65mm metal Storz outlet with a gate or ball valve, shall be fitted to any fire 
fighting water supply tank(s) and be accessible for a fire fighting truck.  The Storz 
outlet fitting shall not be located facing the hazard or the approved structure. 

(c) The gate or ball valve, pipes and tank penetration are adequate for full 50mm 
inner diameter water flow through the Storz fitting and are constructed of a metal 
material. 

(d) All associated fittings to the fire fighting water supply tank(s) shall be non-
combustible. 

(e) All water supplies for fire fighting purposes shall be clearly signposted as a fire 
fighting water supply. 

(f) Fire fighting water supply tank(s) and associated fittings, located within 60 metres 
of a bushfire hazard and on the hazard side of an approved building, shall be 
provided with radiant heat shielding to protect the tank from bush fire impacts and 
maintain safe access to the water supply for fire fighters. 

Should new tank(s) be installed for to provide an adequate fire fighting water supply, 
they shall meet the following additional requirements: 

(a) Any fire fighting water supply tank(s) located below ground shall be clearly 
delineated to prevent vehicles being driven over the tank. 

(b) Below ground fire fighting water supply tank(s) shall have an access hole 
measuring a minimum 200mm x 200mm to allow fire fighting trucks to access 
water direct from the tank. 

(c) Fire fighting water supply tank(s) shall be located not less than 5 metres and not 
more than 20 metres from the approved structure. 

(d) Above ground fire fighting water supply tank(s) are to be manufactured using non 
combustible material (concrete, metal, etc). 
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(e) Non combustible materials (concrete, metal, etc) will only be used to elevate or 
raise fire fighting water supply tank(s) above the natural ground level. 

(f) Any below ground fire fighting water supply tank(s) constructed of combustible 
polycarbonate, plastic, fiberglass, etc) materials shall be shielded from the impact 
of radiant heat and direct flame contact. 

Note: Below ground dedicated fire fighting water supply tank(s) is defined as: that no 
part of the tank(s) is to be located above natural ground level. 

A Static Water Supply (SWS) sign shall be obtained from the local NSW Rural Fire 
Service (RFS) and positioned for ease of identification by RFS personnel and other 
users of the SWS.  In this regard: 

i) Markers must be fixed in a suitable location so as to be highly visible; and 

ii) Markers should be positioned adjacent to the most appropriate access for the 
water supply. 

5. In recognition that the existing dwellings may be connected to a gas supply, the 
following requirements are to be complied with: 

(a) Reticulated or bottled gas is to be installed and maintained in accordance with 
Australian Standard AS/NZ 1596:2008: 'The storage and handling of LP gas' and 
the requirements of relevant authorities.  Metal piping is to be used. 

(b) All fixed gas cylinders are kept clear of all flammable materials to a distance of 10 
metres and be shielded on the hazard side of the installation. 

(c) Gas cylinders kept close to the building shall have release valves directed away 
from the building.  Connections to and from gas cylinders are to be metal. 

(d) Polymer sheathed flexible gas supply lines to gas meters adjacent to building are 
not to be used. 

6. Property access roads shall comply with section 4.1.3 (2) of 'Planning for Bush Fire 
Protection 2006'. 

7. The existing dwellings, located on proposed Lots 1 and 6, are required to be upgraded 
to improve ember protection.  This is to be achieved by enclosing all openings 
(excluding roof tile spaces) or covering openings with a non-corrosive metal screen 
mesh with a maximum aperture of 2mm.  Where applicable, this includes any sub floor 
areas, openable windows, vents, weepholes and eaves.  External doors are to be fitted 
with draft excluders. 

 
The Motion was Carried (Minute No 235 refers) 
 
FOR VOTE - Unanimous 
 

RESUMPTION OF STANDING ORDERS 

236  

Cr B Longland 
Cr C Byrne 
 
RESOLVED that Standing Orders be resumed. 
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The Motion was Carried 
 
FOR VOTE - Unanimous 
 

REPORTS FROM THE DIRECTOR ENGINEERING AND OPERATIONS 

41 [EO-CM] Release of Restriction as to User - Lot 58 DP 1083567 at Casuarina   

237  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council: 
 
1. Approves the release of Restriction as to User fifteenthly referred to in DP 1083567 

burdening Lot 58 DP 1083567 and benefiting Tweed Shire Council; and 
 
2. Executes all documentation under the Common Seal of Council. 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
 

42 [EO-CM] Urban Addressing - Collins Lane, Casuarina   

238  

Cr M Armstrong 
Cr K Milne 
 
RESOLVED that  
 
1. Council adopts the proposed urban street numbering for Collins Lane as shown in the 

body of the report and advises the residents and owners of the same; and 
 
2. All relevant Authorities be notified. 
 
3. ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2) of the Local 

Government Act 1993, because it contains:- 
(a) personnel matters concerning particular individuals (other than councillors). 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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43 [EO-CM] Policy - Addressing - Rural and Urban   

239  

Cr M Armstrong 
Cr K Milne 
 
RESOLVED that Council adopts the draft local Policy, Addressing Rural and Urban without 
amendment in accordance with Section 161(1)(b) of the Local Government Act 1993. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

44 [EO-CM] Street Renaming - Ozone Street, Chinderah   

240  

Cr M Armstrong 
Cr K Milne 
 
RESOLVED that: 
 
1. Council adopts the name “Naru Street” for renaming purposes of the section of Ozone 

Street running east west from Chinderah Road to Chinderah Bay Drive, Chinderah; 
and 

 
2. The renaming of the public road be gazetted under the provisions of the Roads 

(General) Regulation, 2008 and the Roads Act, 1993. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

45 [EO-CM] EC2011-005 Supply of Retail Electricity - Street Lighting   
 
This matter was considered in conjunction with Item a45 (Minute No 242 refers). 
 
LATE ITEM 

241  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Item a45 being an Addendum item be dealt with and it be ruled by the 
Chairman to be of great urgency. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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a45 [EO-CM]  EC2011-005 and EC2013-001 Supply of Retail Electricity - Street 
Lighting   

242  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
1. As no tenders were received for EC2013-001, Council enter the NSW State Contract 

777 (awarded to Energy Australia) commencing on 1 July 2013 and finishing on 30 
June 2014 as the best value alternative option available. 

 
2. Council delegates the Acting General Manager to sign the State Contract 777 Retail 

Electricity Supply Agreement before 30 June 2013. 
 
3. The ATTACHMENTS are CONFIDENTIAL in accordance with Section 10A(2)(c) or 

10A(2)(d) of the Local Government Act 1993, because it contains commercial 
information of a confidential nature that would, if disclosed:- 

 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the council is conducting (or proposes to conduct) business 
 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr G 
Bagnall, Cr B Longland 
AGAINST VOTE - Cr K Milne 
 

46 [EO-CM] EC2013-057 Supply and Laying of Asphalt  Road Resurfacings   

243  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
1. The tender from Fulton Hogan Industries Pty Ltd be accepted to the value of 

$773,438.25 exclusive of GST for tender EC2013-057 Supply and Laying of Asphalt 
Resurfacings. 

 
2. The Acting General Manager be given delegated authority to approve variations up 

to $150,000 above the initial tender price and those variations reported to Council 
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following completion of works. 
 
3. ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2) (c) and (d) 

of the Local Government Act 1993, because it contains:- 
 

(c) information that would, if disclosed, confer a commercial advantage on a person with 
whom the council is conducting (or proposes to conduct) business. 

(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

47 [EO-CM] Stormwater Drainage onto Lots 11 and 12 in DP 1112698 Hogans 
Road, Bilambil   

244  

Cr P Youngblutt 
Cr K Milne 
 
RESOLVED that this item be deferred for consideration at the May Council meeting with an 
inspection be undertaken with the Councillors and landowner. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

48 [EO-CM] Amendment to Section 94 Plan No. 4 - Tweed Road Contribution 
Plan   

245  

Cr K Milne 
Cr M Armstrong 
 
RESOLVED that: 
 
1. Council approves Draft S94 Plan No 4 – Tweed Road Contribution Plan Version 6.1.1 

incorporating a revised sector map showing the extended Sector 9 boundary specified 
in this report as a basis for exhibition and community discussion/consultation. 

 
2. Amended S94 Plan No 4 – Tweed Road Contribution Plan Version 6.1.1 be exhibited 

as required by the Environmental Planning and Assessment Regulations. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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49 [EO-CM] Adoption of Amended Section 94 Plan No. 23 - Offsite Parking 
(Version 2.3)   

 
DECLARATION OF INTEREST 
Cr K Milne declared a significant, non-pecuniary Interest in this item and left the Chamber at 
11.12PM and took no part in the discussion or voting.  The nature of the interest is that Cr K 
Milne has a family association affected by this matter. 

246  

Cr M Armstrong 
Cr G Bagnall 
 
RESOLVED that Council: 
 
1. Approves S94 Plan No 23 – Offsite Parking Version 2.3 as exhibited, and incorporating 

the amendments detailed in this report, to repeal and replace the existing version in 
accordance with Clause 31 of the Environmental Planning and Assessment 
Regulations 2000;  
 

2. Gives Public Notice in the Tweed Link of Council's decision specifying that Version 2.3 
of S94 Plan No 23 – Offsite Parking comes into effect on the date of the notice. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr M Armstrong, Cr G Bagnall, Cr B 
Longland 
AGAINST VOTE - Cr C Byrne 
ABSENT. DID NOT VOTE - Cr K Milne 
 
Cr K Milne has returned from temporary absence at 11:14 PM 
 

50 [EO-CM] Cudgen Memorial Trees   

247  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council agrees to the removal of the slash pines in Collier Street, Cudgen, 
as requested by the Cudgen Progress Association, and replacement with Norfolk Island 
Pines and the installation of a suitably sized memorial plaque to Mr Frank Kapel on the 
Cudgen Cenotaph. 
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248  

AMENDMENT 1 
 
Cr G Bagnall 
Cr K Milne 
 
PROPOSED that Council: 
 
1. Leaves the trees in place and installs a suitably sized memorial plaque dedicated to Mr 

Frank Kapel on the Cudgen Cenotaph; and  
 
2. Advises the Cudgen Progress Association and the Kingscliff RSL of the decision. 
 
The Amendment 1 was Lost 
 
FOR VOTE - Cr K Milne, Cr G Bagnall 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
 
Cr M Armstrong left the meeting at 11:27 PM 
Cr M Armstrong returned from temporary absence at 11:29 PM 
 

249  

AMENDMENT 2 
 
Cr K Milne 
Cr G Bagnall 
 
PROPOSED that a qualified tree health report be undertaken by an arborist of the memorial 
Norfolk and Slash pines located in Collier Street, Cudgen. 
 
The Amendment 2 was Lost 
 
FOR VOTE - Cr K Milne, Cr G Bagnall 
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
 
The Motion was Carried (Minute No 247 refers). 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
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51 [EO-CM] Naming of Park - Chinderah   

250  

Cr C Byrne 
Cr P Youngblutt 
 
RESOLVED that Council  
 
1. Names the park located at the roundabout at the intersection of Wommin Bay Road 

and Chinderah Bay Drive, Chinderah "Jenner's Corner Park" and erects signage. 
 
2. Notifies the submissions supporting the original proposal of Council's decision. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

52 [EO-CM] Time of Payment - Contributions for Building Development   
 
DECLARATION OF INTEREST 
Cr G Bagnall declared a perceived pecuniary interest in this item, left the Chamber at 11:32 
PM and took no part in the discussion or voting.  The nature of the interest is that he will be 
involved in a future building application. 

251  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that  
 
1. In regard to new development applications for building works, where there is a 

requirement for payment of Section 64 and Section 94 contributions, consent 
conditions for such payments will designate payment to be made prior to issue of 
Occupation Certificate.  

 
2. The draft 2013/2014 Fees and Charges are to require S64 contributions for building 

works be paid prior to issue of Occupation Certificate. 
 
3. Section 94 Contribution Plans (except CP 28 Seaside City) are to be progressively 

amended to mandate payment of contributions for building works prior to issue of 
Occupation Certificate. 

 
4. When the next review of "Developer Servicing Plans - Water Supply and Sewerage" is 

conducted, they are to be amended to mandate payment of contributions for building 
development prior to issue of Occupation Certificate  

 
5. In regard to existing development consents for buildings: 

a) Payment of contributions will continue to be required in accordance with the 
relevant condition of consent 
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b) It is open to proponents with existing consents to submit a Section 96 application to 
amend the timing of payment of contributions to be prior to issue of Occupation 
Certificate 

c) Such applications will be favourably considered given the objective of economic 
stimulus for the Tweed 

d) Such applications are to be determined under delegated authority at the discretion 
of the General Manager in accordance with current delegations 

 
6. In regard to existing complying development certificates for buildings, these are to be 

dealt with in accordance with the principles of 5 above. 
 
The Motion was Carried 
 
FOR VOTE - Voting - Unanimous 
ABSENT. DID NOT VOTE - Cr G Bagnall 
 
Cr G Bagnall returned from temporary absence at 11:33 PM 
 

53 [EO-CM] Proposed Easement for Overhead Powerlines to Essential Energy 
within Lot 1 DP 397082 - Depot Road, Kings Forest   

252  

Cr M Armstrong 
Cr C Byrne 
 
RESOLVED that: 
 
1. Council approves the acquisition of proposed Easement for Overhead Powerlines by 

Essential Energy within Lot 1 DP 397082 at Kings Forest and accepts the quantum of 
compensation detailed in the body of the report; and 

 
2. All documentation be executed under the Common Seal of Council. 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr C Byrne, Cr M Armstrong, Cr B 
Longland 
AGAINST VOTE - Cr K Milne, Cr G Bagnall 
 

REPORTS FROM THE ACTING DIRECTOR TECHNOLOGY AND CORPORATE 
SERVICES 

54 [TCS-CM] Integrated Planning and Reporting Framework - 2013/2017 
Delivery Program, 2013/2014 Operational Plan and Resourcing Strategy   

253  

Cr W Polglase 
Cr P Youngblutt 
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RESOLVED that the Draft Delivery Program 2013/2017, Draft Operational Plan 2013/2014, 
associated Resourcing Strategy supporting the Community Strategic Plan 2013/2023 and 
Draft Revenue Policy and Statement 2013/2014 incorporating the Operational Plan Budget 
2013/2014 and Fees and Charges 2013/2014, be placed on public exhibition inviting 
submissions, in accordance with Sections 404 and 405 of the Local Government Act 1993. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

55 [TCS-CM] Council's Volunteer Policy, Version 2.0   

254  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council, in accordance with Section 252 of the Local Government Act 
1993, adopts the Volunteer Policy Version 2.0. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

56 [TCS-CM]  Monthly Investment and Section 94 Developer Contributions 
Report for the Period Ending 31 March 2013   

255  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that in accordance with Section 625 of the Local Government Act 1993 the 
monthly investment report as at period ending 31 March 2013 totalling $159,472,391 be 
received and noted. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

DELEGATE REPORTS 

Nil. 
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REPORTS FROM SUB-COMMITTEES/WORKING GROUPS 

57 [SUB-EAA] Minutes of the Equal Access Advisory Committee Meeting held 
Wednesday 20 February 2013   

256  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
1. The Minutes of the Equal Access Advisory Committee Meeting held Wednesday 20 

February 2013 be received and noted; and 
 
2. The Executive Management Team's recommendations be adopted as follows: 
 

General Business 
 
1. International Day of People with Disability 2013 
 
That $10,000 from Council's Access budget be made available for events supporting 
International Day of People with Disability 2013 with the funds to be managed through 
the Aged and Disability Development Officer and organising committee as in 2012. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

58 [SUB-LTC] Minutes of the Local Traffic Committee Meeting held Thursday 7 
March 2013   

257  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
1. The Minutes of the Local Traffic Committee Meeting held Thursday 7 March 2013 be 

received and noted; and 
 
2. The Executive Management Team's recommendations be adopted as follows: 
 

A1 [LTC] Bilambil Public School - School Zone - Bilambil Road   
 
That: 
 
1. The installation of Flashing School Lights at Bilambil Public School be supported 

and forwarded to the RMS for consideration. 
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2. Subject to the Principal's concurrence with operation of the school crossing flags 
a children's crossing be installed at the pedestrian refuge on Bilambil Road 
adjacent to the Bilambil School. 

 
A2 [LTC] Wollumbin and Nullum Streets, Murwillumbah   
 
That "Keep Clear" pavement markings be applied to the north bound lane on Nullum 
Street at the entrance to the shopping centre at 58 Wollumbin Street, Murwillumbah. 
 
A3 [LTC] SALT Multisport Festival 12 and 13 October 2013   
 
That further information be sought from the applicant on the conduct and control of the 
events for the SALT Multisport event on 12 and 13 October 2013, particularly the cycle 
leg. 
 
A4 [LTC] Sutherland Street, Kingscliff - School Zone   
 
That: 
 
1, A 5 minute parking zone with time limitations of 8.00am to 9.30am and 2.30pm to 

4.00pm school days be installed on Sutherland Street adjacent to the Kingscliff 
Public School north of the existing bus zone for an approximate length of 40m. 

 
2. Dragons teeth be installed on Orient Street near the intersection of Sutherland 

Street to complement the existing school zone patch. 
 
A5 [LTC] Barrel Street and Forster Avenue, Kingscliff South (SALT)   
 
That a 'Give Way' sign and associated Linemarking be installed on Barrel Street for 
westbound traffic when approaching Forster Avenue. 
 
A6 [LTC] Pioneer Parade, Banora Point (B3)   
 
That linemarking and raised pavement markers be installed at the intersection of 
Pioneer Parade and Kittiwake Street to delineate the intersection. 
 
A7 [LTC] Marine Parade, Kingscliff   
 
That a loading zone be installed on Marine Parade north of the Ambulance Station 
driveway and that the remaining car spaces be reconfigured to accommodate the 
loading zone. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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59 [SUB-TRRMAC] Minutes of the Tweed River Regional Museum Committee 
Meeting held Thursday 21 March 2013   

258  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that the Minutes of the Tweed River Regional Museum Committee Meeting 
held Thursday 21 March 2013be received and noted. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

60 [SUB-FMC] Minutes of the Floodplain Management Committee Meeting held 
Friday 8 March 2013   

259  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that: 
 
1. The Minutes of the Floodplain Management Committee Meeting held Friday 8 March 

2013 be received and noted; and 
 
2. The Executive Management Team's recommendations be adopted as follows: 
 

4. Murwillumbah Levee Slip 
 

That Council notes the Committee's request to reconsider a ban on water skiing 
upstream of Murwillumbah Bridge.  However, no further action is proposed as 
Council does not regulate this activity on the river. 

 
5. Floodplain Management Association National Conference 
 

That Council meets the registration fees up to a maximum of three Floodplain 
Management Committee community members to attend the 2013 Floodplain 
Management Association National Conference from 28 to 31 May 2013. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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a60 [SUB-TCKAG] Minutes of the Tweed Coast Koala Advisory Group 
Committee Meeting held Tuesday 26 February 2013   

260  

Cr W Polglase 
Cr K Milne 
 
RESOLVED that: 
 
1. The Minutes of the Tweed Coast Koala Advisory Group Committee Meeting held 

Tuesday 26 February 2013 be received and noted; and 
 
2. The Executive Management Team's recommendations be adopted as follows: 
 

5. KAG Terms of Reference 
 

That Council amends Section 6.2 of the Tweed Coast Koala Advisory Group Terms 
of Reference as follows: 
 
1. Delete the words “The Chair shall be assumed by the Councillor representative”  
 
2. Insert the words “The Chair of the Tweed Coast Koala Advisory Group will be 

elected by the Tweed Coast Koala Advisory Group.” 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr M Armstrong, Cr K Milne, Cr G 
Bagnall, Cr B Longland 
AGAINST VOTE - Cr C Byrne 
 

b60 [SUB-TCKAG] Minutes  of  the Tweed Coast Koala Advisory Group 
Committee Meeting held Tuesday 4 April 2013   

261  

Cr W Polglase 
Cr K Milne 
 
RESOLVED that: 
 
1. The Minutes of the Tweed Coast Koala Advisory Group Committee Meeting held 

Tuesday 4 April 2013 be received and noted; and 
 
2. The Executive Management Team's recommendations be adopted as follows: 
 

2. LEP Update 
 
1. That Council notes that: 
 

a) Clause 15(b) of SEPP 44 Koala Habitat Protection requires Council to: make 
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or amend a local environmental plan: (i) to include land identified as core koala 
habitat within an environmental protection zone, or (ii) to identify land that is a 
core koala habitat and apply special provisions to control development on that 
land. 

 
b) The Draft Tweed Coast Koala Plan of Management recommends that 

Council’s comprehensive LEP should be reviewed to include zoning for 
environmental protection of all areas of remnant bushland that occur within 
identified core koala habitat on Tweed coast. 

 
c) Under a Standard Instrument LEP environmental protection zoning is 

necessary if Council seeks to maintain its tree preservation provisions in areas 
of identified core koala habitat. 

 
2. Consistent with the requirements of SEPP 44 Koala Habitat Protection, Council 

considers the revision of Draft LEP 2012 to include, where possible, remnant 
bushland identified as core koala habitat on the Tweed Coast within an appropriate 
environmental protection zone.  

 
Cr W Polglase left the meeting at 11:41 PM 
Cr W Polglase returned from temporary absence at 11:42 PM 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr M Armstrong, Cr K Milne, Cr G 
Bagnall, Cr B Longland 
AGAINST VOTE - Cr C Byrne 
 
CONFIDENTIAL COMMITTEE 

262  

Cr W Polglase 
Cr P Youngblutt 
 
RESOLVED that Council resolves itself into a Confidential Committee in accordance with 
Section 10A(2) of the Local Government Act 1993 (as amended) and that the press and 
public be excluded from the whole of the Committee Meeting, because, in the opinion of the 
Committee, publicity of the proceedings of the Committee would be prejudicial to the public 
interest, by reasons of the confidential nature of the business to be transacted. 
 
The Acting General Manager reported that the Confidential Committee had excluded the 
press and public from the whole of the Committee Meeting because, in the opinion of the 
Committee, publicity of the proceedings of the Committee would be prejudicial to the public 
interest, by reason of the confidential nature of the business to be transacted, and made the 
following recommendations to Council:- 

REPORTS THROUGH THE ACTING GENERAL MANAGER IN COMMITTEE 

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES IN 
COMMITTEE 
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1 [CNR-CM] Occupation of Council Land - Glenys Street Reservoir Banora 
Point    

 

REASON FOR CONFIDENTIALITY: 

It is not in the public interest to disclose Council discussions regarding the occupation 
of Council Land by a commercial telecommunications company  
 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 
1993, which permits the meeting to be closed to the public for business relating to the 
following: - 
 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret. 

 

C 23  

That Council accepts the offer from Cirrus Communications Pty Ltd to pay the amount 
of $5000 as full and final settlement for its occupation of the Glenys Street Water 
Tower at Banora Point. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

REPORTS FROM THE DIRECTOR ENGINEERING AND OPERATIONS IN 
COMMITTEE 

2 [EO-CM] Naming of Uki Sportsfield    
 

REASON FOR CONFIDENTIALITY: 

To avoid embarrassment to the nominator or family of the nominee should Council determine 
not to support the nomination. 
 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 
1993, which permits the meeting to be closed to the public for business relating to the 
following: - 
 
(a) personal matters concerning particular individuals (other than councillors). 
 

C 24  

That Council calls for comment regarding receipt of a request from the Uki Sport and 
Recreation Club Committee to name the Uki Sports Grounds the "Vic Bianchetti Sports 
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Ground" in accordance with Council’s Policy for the Naming of Public Parks. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

3 [EO-CM] Acquisition of Land for Sewerage Infrastructure - Tweed Valley 
Way, Murwillumbah    

 

REASON FOR CONFIDENTIALITY: 

Information regarding monetary compensation payable to a landowner by Council 
 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 
1993, which permits the meeting to be closed to the public for business relating to the 
following: - 
 
(a) personnel matters concerning particular individuals (other than councillors). 
 

C 25  

That: 
 
1. Council approves the acquisition of approximately 2.65m² from Lot 22 in 

DP628207 for sewer pump station; and 
 
2. Council approves the amount of compensation payable to the landowner as 

shown in the body of the report; and 
 
3. All necessary documentation be executed under the Common Seal of Council. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

MAYORAL MINUTE IN COMMITTEE 

a1 [MM-CM] Mayoral Minute - General Manager Recruitment   
 

REASON FOR CONFIDENTIALITY: 

The information contained in the attachment may prejudice the selection process in 
this matter. 
 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 
1993, which permits the meeting to be closed to the public for business relating to the 
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following: - 
 

(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret 

 

C 27  

That: 
 
1. Council determines that it will engage an external recruitment consultant. 
 
2. Council appoints Local Government Management Solutions as the external 

recruitment consultant. 
 
3. Council determines the make-up of the selection panel consist of all seven 

Councillors. 
 
4. Council delegates to the Mayor the tasks as outlined in the Division of Local 

Government Guidelines for the Appointment and Oversight of General Managers: 
 

 The General Manager's position description is current and evaluated in terms 
of salary to reflect the responsibilities of the position  

 The proposed salary range reflects the responsibilities and duties of the 
position. 

 The position is advertised according to the requirements of the Act. 
 Information packages are prepared. 
 Applicants selected for interview are notified. 

 
5. ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2)(d) of the 

Local Government Act 1993, because it contains: 
 

(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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263  

Cr P Youngblutt 
Cr M Armstrong 
 
RESOLVED that the recommendations of the Confidential Committee be adopted. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
There being no further business the Meeting terminated at 11.57pm 
 

 
 

Minutes of Meeting Confirmed  
at the Meeting held on 

xxx 
 
 
 
 
 
 

Chairman 
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