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Principles for Local Government 
 
The object of the principles for Tweed Shire Council, as set out in Section 8 of the Local 
Government Amendment (Governance and Planning) Bill 2016, is to provide guidance to 
enable council to carry out its functions in a way that facilitates a local community that is 
strong, healthy and prosperous. 
 
Guiding Principles for Tweed Shire Council 
 
(1) Exercise of functions generally 

The following general principles apply to the exercise of functions by Tweed Shire 
Council: 

 
(a) Provide strong and effective representation, leadership, planning and decision-

making. 
(b) Carry out functions in a way that provides the best possible value for residents and 

ratepayers. 
(c) Plan strategically, using the integrated planning and reporting framework, for the 

provision of effective and efficient services and regulation to meet the diverse 
needs of the local community. 

(d) Apply the integrated planning and reporting framework in carrying out their 
functions so as to achieve desired outcomes and continuous improvements. 

(e) Work co-operatively with other councils and the State government to achieve 
desired outcomes for the local community. 

(f) Manage lands and other assets so that current and future local community needs 
can be met in an affordable way. 

(g) Work with others to secure appropriate services for local community needs. 
(h) Act fairly, ethically and without bias in the interests of the local community. 
(i) Be responsible employers and provide a consultative and supportive working 

environment for staff. 
 

(2) Decision-making 
The following principles apply to decision-making by Tweed Shire Council (subject to 
any other applicable law): 

 
(a) Recognise diverse local community needs and interests. 
(b) Consider social justice principles. 
(c) Consider the long term and cumulative effects of actions on future generations. 
(d) Consider the principles of ecologically sustainable development. 
(e) Decision-making should be transparent and decision-makers are to be accountable 

for decisions and omissions. 
 

(3) Community participation 
Council should actively engage with the local community, through the use of the 
integrated planning and reporting framework and other measures. 
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The Meeting commenced at 6.43pm. 
 
IN ATTENDANCE 
Cr Katie Milne (Mayor), Cr Chris Cherry (Deputy Mayor), Cr Pryce Allsop, Cr Ron Cooper and 
Cr James Owen  
 
Also present were Mrs Suzanne Richmond (for the General Manager), Mr David Oxenham 
(Director Engineering), Mr Vince Connell (Director Planning and Regulation), Ms Tracey 
Stinson (Director Community and Natural Resources), Mr Michael Chorlton (Executive 
Manager Finance, Revenue and Information Technology), Mr Shane Davidson (Executive 
Officer), Ms Stephanie Papadopoulos (Manager Corporate Governance) and Miss Janet 
Twohill (Minutes Secretary). 
 
APOLOGIES 
 
Attendee Cr R Byrnes has informed the General Manager that his absence is caused by being 
outside the Shire. 
 
Attendee Cr W Polglase has informed the General Manager that his absence is caused by 
being outside the Shire. 
 
214  
Cr P Allsop 
Cr C Cherry 
 
RESOLVED that the apologies of Cr R Byrnes and Cr W Polglase be accepted and the 
necessary leave of absence be granted. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
DISCLOSURE OF INTEREST 
 
Nil. 
 
ITEMS TO BE MOVED FROM CONFIDENTIAL TO ORDINARY/ORDINARY TO 
CONFIDENTIAL 
 
Nil. 
 

CONFIRMATION OF PLANNING COMMITTEE MINUTES 

1 [CONMIN-CM] Adoption of the Recommendations of the Planning Committee 
Meeting held Thursday 6 June 2019      

 
215  
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Cr C Cherry 
Cr P Allsop 
 
RESOLVED that the recommendations of the Ordinary Planning Committee Meeting held 
Thursday 6 June 2019 be adopted. 
 

1 [PR-PC] Development Application DA18/1030 for the Demolition of Existing 
Structures and Erection of Dual Occupancy (Detached) at Lot 311 DP 246199 No. 
43 The Quarterdeck, Tweed Heads    

 
RECOMMENDED that Council defer this item for a site visit to understand how the 
neighbouring objectors concerns regarding overshadowing and privacy have been 
adequately addressed. 

 

2 [PR-PC] Development Application DA18/0652 for the Demolition of Existing 
Dwelling, Tree Removal and Construction of a Mixed Use Development 
Comprising a Dwelling, Shop Top Housing Unit, Shops and Signage at Road 713 
& Lot 5 DP 8107 Kyogle Road, Uki; Lot 4 DP 8107 No. 1470 Kyogle Road, Uki   

 
RECOMMENDED that: 
 
A. Development Application DA18/0652 for the demolition of existing dwelling, tree 

removal and construction of a mixed use development comprising a dwelling, shop 
top housing unit, shops and signage at Road 713 & Lot 5 DP 8107 Kyogle Road, 
Uki; Lot 4 DP 8107 No. 1470 Kyogle Road, Uki be approved subject to the following 
conditions: 

 
GENERAL 
 
1. The development shall be completed in accordance with the Statement of 

Environmental Effects and Plans listed in the below table, as amended in red, 
except where varied by the conditions of this consent. 
 
Plan title Plan number  Dated Drawn by 
Existing site 
demolition Plan 

A-101 (F) 16 May 2018 Christian Zambelli 

Proposed Site Plan A-102 (F) 16 May 2018 Christian Zambelli 
Proposed External 
works 

A-111 (F) 16 May 2018 Christian Zambelli 

Proposed External 
works 

A-112 (F) 16 May 2018 Christian Zambelli 

Proposed cut and 
Fill 

A-121 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Proposed 
ground plan 

A-201 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Proposed 
Level 1 Plan 

A-202 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Proposed 
Roof Plan 

A-203 (F) 16 May 2018 Christian Zambelli 
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Plan title Plan number  Dated Drawn by 
Lot 5 - Proposed 
ground plan 

A-204 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Proposed 
Level 1 Plan 

A-205 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Proposed 
Roof Plan 

A-206 (F) 16 May 2018 Christian Zambelli 

Lot 4 & 5 
Streetscape 
Elevations 

A-301 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Southern and 
Western elevations 

A-302 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Northern and 
Eastern elevations 

A-303 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Southern and 
Western elevations 

A-304 (F) 16 May 2018 Christian Zambelli 

Lot 4 - Northern and 
Eastern elevations 

A-305 (F) 16 May 2018 Christian Zambelli 

Lot 4 Street Façade 
elevation 

A-322 (F) 16 May 2018 Christian Zambelli 

Lot 5 Street Façade 
elevation 

A-324 (F) 16 May 2018 Christian Zambelli 

Lot 4 AA & BB 
Sections 

A-401 (F) 16 May 2018 Christian Zambelli 

Lot 5 CC & DD 
Sections 

A-402 (F) 16 May 2018 Christian Zambelli 

Lot 5 Section EE A-403 (F) 16 May 2018 Christian Zambelli 
Pathway easement 
section 

A-413 (F) 16 May 2018 Christian Zambelli 

Lot 4 & 5 Pathway 
easement details 

A-503 (F) 16 May 2018 Christian Zambelli 

Letter: Response to 
Traffic Item in 
Council’s Request 
1470 Kyogle Road, 
Uki - Proposed 
shop-top dwelling 
development 

 13 December 
2018 

Bitzios Consulting 

Attachment 2 to 
Bitzio’s letter dated 
13 December 2018 

PP3314 ( 
Swept path, 6 
pages) 

6/12/2018 Bitzios Consulting 

[GEN0005] 

 
2. The issue of this Development Consent does not certify compliance with the 

relevant provisions of the Building Code of Australia. 
[GEN0115] 

 
3. Approval is given subject to the location of, protection of, and/or any 

necessary approved modifications to any existing public utilities situated 
within or adjacent to the subject property.  Any necessary adjustment or 
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modification of existing services is to be undertaken in accordance with the 
requirements of the relevant authority, at the Developer's expense. 

[GEN0135] 

 
4. Any business or premises proposing to discharge wastewater containing 

pollutants differing from domestic sewage must submit a Liquid Trade Waste 
Application Form to Council.  The application is to be approved by the General 
Manager or his delegate prior to any discharge to the sewerage system.  A 
Liquid Trade Waste Application fee will be applicable in accordance with 
Council's adopted Fees and Charges. 

[GEN0190] 

 
5. The owner is to ensure that the proposed building is constructed in the 

position and at the levels as nominated on the approved plans or as stipulated 
by a condition of this consent, noting that all boundary setback measurements 
are taken from the real property boundary and not from such things as road 
bitumen or fence lines. 

[GEN0300] 

 
6. Bushfire Asset Protection Zones 

 
The intent of measures is to provide sufficient space and maintain reduced 
fuel loads so as to ensure radiant heat levels of buildings are below critical 
limits and to prevent direct flame contact with a building. To achieve this, the 
following conditions shall apply:  
 
(a) At the commencement of building works and in perpetuity the entire 

property shall be managed as an inner protection area (IPA) as outlined 
within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 
2006' and the NSW Rural Fire Service's document 'Standards for asset 
protection zones'. 

[GEN0320] 
 
7. Bushfire Design and Construction 

 
The intent of measures is that buildings are designed and constructed to 
withstand the potential impacts of bush fire attack.  To achieve this, the 
following conditions shall apply: 
 
(a) New construction shall comply with section 3 and section 6 (BAL 19) 

Australian Standard AS3959-2009 ‘Construction of buildings in bush fire 
prone area’ or NASH Standard (1.7.14 updated) ‘National Standard 
Steel Framed Construction in Bushfire Areas - 2014’ as appropriate and 
section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire 
Protection' 2006’. 

[GEN0335] 

 
8. Prior to the commencement of construction of the new structure or use of the 

site a ‘clearance inspection’ shall be conducted for the site and a ‘clearance 
certificate’ issued by a licensed asbestos assessor or competent person 
which states that the site ‘does not pose a risk to health and safety from 
exposure to asbestos’ in accordance with Clause 474 of the Work Health and 
Safety Regulation 2017.   A copy of this certificate shall be forwarded to the 
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Principal Certifying Authority and Council within 7 days of completion of the 
'clearance inspection'. 

[GEN0350] 

 
9. All works shall comply with AS2601-2001 Demolition of Structures and the 

Work Health and Safety Regulation 2017. 
[GEN0360] 

 
10. Prior to demolition of the structure is commenced all asbestos material shall 

be identified and removed from the site by an asbestos removalist who is 
licensed to carry out the work by WorkCover NSW.  All asbestos waste shall 
be disposed at a facility that is licensed to receive asbestos waste (all receipts 
related to disposal must be kept on site and provided to a Council Authorised 
Officer upon request). 

[GEN0365] 

 
11. The inspection opening for the sewer junction in trafficable areas shall be 

modified to a sewer inspection opening with trafficable lid, constructed flush 
with the proposed driveway surface.  

[GENNS01] 
 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
12. Section 7.11 Contributions 

 
Payment of the following contributions pursuant to Section 7.11 of the Act and 
the relevant Contribution Plan. 
 
Pursuant to Clause 146 of the Environmental Planning and Assessment 
Regulations, 2000, a Construction Certificate shall NOT be issued by a 
Certifying Authority unless all Section 7.11 Contributions have been paid and 
the Certifying Authority has sighted Council's "Contribution Sheet" signed by 
an authorised officer of Council. 
 
A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO 
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 
 
These charges include indexation provided for in the Section 7.11 
Contribution Plan and will remain fixed for a period of 12 months from the 
date of this consent and thereafter in accordance with the rates applicable in 
the current version/edition of the relevant Section 7.11 Contribution Plan 
current at the time of the payment. 
 
A copy of the Section 7.11 contribution plans may be inspected at the Civic 
and Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, 
Tweed Heads. 
 
(a) Tweed Road Contribution Plan: 

6.5553 Trips @ $2529 per Trips $9,946.80 
($2,239 base rate + $290 indexation) 
($6,631.20 has been subtracted from this total as this development is 
deemed an 'Employment Generating Development') 
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CP Plan No. 4  
Sector12b_4 

 
(b) Extensions to Council Administration Offices  

& Technical Support Facilities 
0.2165 ET @ $2187.14 per ET $473.52 
($1,759.90 base rate + $427.24 indexation) 
CP Plan No. 18 

[PCC0215] 

 
13. A certificate of compliance (CC) under Sections 305, 306 and 307 of the 

Water Management Act 2000 is to be obtained from Council to verify that the 
necessary requirements for the supply of water and sewerage to the 
development have been made with the Tweed Shire Council. 
 
Pursuant to Clause 146 of the Environmental Planning and Assessment 
Regulations, 2000, a Construction Certificate shall NOT be issued by a 
Certifying Authority unless all Section 64 Contributions have been paid and 
the Certifying Authority has sighted Council's "Certificate of Compliance" 
signed by an authorised officer of Council.  
 
BELOW IS ADVICE ONLY 
 
The Section 64 Contributions for this development at the date of this approval 
have been estimated as:  
 
Lot 4 
 
Water: 0.087 ET @ $13,926 = $1,211.60 
Sewer: 0.117 ET @ $6,690 = $782.70 
 
Lot 5 
Water: 0.386 ET @ $13,926 = $5,375.40  
Sewer: 0.479 ET @ $6,690 = $3,204.50 
 
Total S64 Charges 
Water: 0.473 ET @ $13,926 = $6,587.00 
Sewer: 0.596 ET @ $6,690 = $3,987.20 

[PCC0265] 
 
14. All fill is to be graded at a minimum of 1% so that it drains to the street or 

other approved permanent drainage system and where necessary, perimeter 
drainage is to be provided.  The construction of any retaining wall or cut/fill 
batter must at no time result in additional runoff or ponding occurring within 
neighbouring properties. 
 
All earthworks shall be contained wholly within the subject land.  Detailed 
engineering plans of cut/fill levels and perimeter drainage shall be submitted 
with a S68 stormwater application for Council approval. 

[PCC0485] 

 
15. A detailed Plan of Landscaping containing no priority weed species and with 

a minimum 80% of total plant numbers comprised of local native species to 
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the Tweed Shire is to be submitted and approved by Council's General 
Manager or his delegate prior to the issue of a Construction Certificate.  The 
landscaping plan should include works within the adjacent road way along the 
river frontage edge of the newly sealed access road along Milsons Lane.  This 
area is to be comprised of low growing local natives.  Local native species are 
to comprise appropriate species selected from the Tweed Shire Native 
Species Planting Guide available online at: 
http://www.tweed.nsw.gov.au/Controls/NativeSpeciesPlanting/Landing.aspx 

[PCC0585] 

 
16. A Traffic Control Plan in accordance with AS1742 and the latest version of 

the NSW Government Roads and Maritime Services (RMS) publication 
"Traffic Control at Work Sites" shall be prepared by an RMS accredited 
person and shall be submitted to the Principal Certifying Authority prior to 
issue of the Construction Certificate.  Safe public access shall be provided at 
all times. 

[PCC0865] 

 
17. Application shall be made to Tweed Shire Council under Section 138 of the 

Roads Act 1993 for works pursuant to this consent located within the road 
reserve.  Application shall include (but not limited to) engineering plans and 
specifications undertaken in accordance with Councils Development Design 
and Construction Specifications for the following required works: 
 
(a) Removal of the existing rock retaining wall in Milsoms Lane to facilitate 

the construction of retaining walls within the property boundaries of Lots 
4 & 5 DP 8107. 

 
(b) A reinforced concrete footpath 1.2 metres wide is to be constructed on 

a compacted base between Lot 4 and Lot 5 DP 8107 linking into the 
footpath along the Kyogle Road frontage. 

 
(c) The footpath along the Kyogle Road frontage is to be upgraded to a 

minimum 1.2m wide reinforced concrete footpath. 
 
The proposed / upgraded footpaths are to be in accordance with Tweed 
Shire Council Standard Drawing SD013 Footpaths. 

 
(d) The existing driveway on Kyogle Road is to be removed and the area 

replaced with upright kerb matching into the existing kerb on Kyogle 
Road. 

 
(e) Driveway entrance into proposed car park on Milsoms Lane 
 
(f) Milsoms Lane is to be upgraded with a two coat bitumen seal along the 

property boundary of Lots 5 & 6 DP 8107 linking into the existing 
bitumen seal on the laneway near the boundary of Lots 6 & 7 DP 8107.  
The width of the two coat seal is to match into the existing seal on 
Milsoms Lane. 

 
(g) A Traffic Control Plan in accordance with AS1742 and the latest version 

of the NSW Government Roads and Maritime Services (RMS) 
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publication "Traffic Control at Work Sites" shall be prepared by an RMS 
accredited person and shall be submitted to Council with the Section 
138 application.  Safe public access shall be provided at all times. 

 
(h) Sedimentation and erosion control measures are to be shown on the 

plans and adequately maintained throughout the works. 
 
The above mentioned engineering plan submission must include copies of 
compliance certificates relied upon and details relevant to but not limited to 
the following: 
 
• Road works/furnishings 
• Stormwater drainage 
• Water and sewerage works 
• Sediment and erosion control plans 
• Location of all services/conduits 
• Traffic Control Plan (as applicable) 
 
Where Council is requested to issue a Construction Certificate for subdivision 
works associated with this consent, the abovementioned works can be 
incorporated as part of the Construction Certificate application, to enable one 
single approval to be issued.  Separate approval under Section 138 of the 
Roads Act 1993 will then NOT be required. 

[PCC0895] 

 
18. The footings and floor slab are to be designed by a practising Structural 

Engineer after consideration of a soil report from a NATA accredited soil 
testing laboratory and shall be submitted to and approved by the Principal 
Certifying Authority prior to the issue of a construction certificate. 

[PCC0945] 

 
19. Permanent stormwater quality treatment shall be provided in accordance with 

the following: 
 
(a) The Construction Certificate Application for Building Works shall include 

a detailed Stormwater Management Plan (SWMP) for the occupational 
or use stage of the development in accordance with Section D7.07 of 
Councils Development Design Specification D7 - Stormwater Quality. 

 
(b) Permanent stormwater quality treatment shall comply with section 5.5.3 

of the Tweed Urban Stormwater Quality Management Plan and Councils 
Development Design Specification D7 - Stormwater Quality. 

 
(c) The stormwater and site works shall incorporate Water Sensitive Urban 

Design principles and where practical, integrated water cycle 
management. 

[PCC1105] 
 
20. A Construction Certificate application for works that involve any of the 

following: 
 
• connection of a private stormwater drain to a public stormwater drain 
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• installation of stormwater quality control devices 
• erosion and sediment control works 
 
will not be approved until prior separate approval to do so has been granted 
by Council under Section 68 of the Local Government Act. 
 
a) Applications for these works must be submitted on Council's standard 

Section 68 stormwater drainage application form accompanied by the 
required attachments and the prescribed fee.  The Section 68 
Application must be approved by Council prior to the associated 
Construction Certificate being issued. 

 
b) Where Council is requested to issue a Construction Certificate for 

subdivision works associated with this consent, the abovementioned 
works can be incorporated as part of the Construction Certificate 
application, to enable one single approval to be issued.  Separate 
approval under Section 68 of the Local Government Act will then NOT 
be required. 

[PCC1145] 
 
21. Erosion and Sediment Control shall be provided in accordance with the 

following: 
 
(a) The Construction Certificate Application must include a detailed Erosion 

and Sediment Control Plan prepared in accordance with Section D7.07 
of Development Design Specification D7 - Stormwater Quality. 

 
(b) Construction phase erosion and sediment control shall be designed, 

constructed and operated in accordance with Tweed Shire Council 
Development Design Specification D7 - Stormwater Quality and its 
Annexure A - “Code of Practice for Soil and Water Management on 
Construction Works”. 

[PCC1155] 

 
22. For developments containing less than four attached or detached strata 

dwellings having a Building Code classification of 1a, each premises must be 
connected by means of a separate water service pipe, each of which is 
connected to an individual Council water meter to allow individual metering.  
Application for the meters shall be made to the supply authority detailing the 
size in accordance with NSW Code of Practice - Plumbing and Drainage and 
BCA requirements. 

[PCC1175] 

 
23. An application shall be lodged together with any prescribed fees including 

inspection fees and approved by Tweed Shire Council under Section 68 of 
the Local Government Act for any water, sewerage, on site sewerage 
management system or drainage works including connection of a private 
stormwater drain to a public stormwater drain, installation of stormwater 
quality control devices or erosion and sediment control works, prior to the 
issue of a Construction Certificate. 

[PCC1195] 
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24. In accordance with Section 68 of the Local Government Act, 1993 any 
premises proposing to discharge wastewater into Councils sewerage system 
other than domestic sewage, shall submit to Council a completed Liquid 
Trade Waste Application for a Liquid Trade Waste Services Agreement.  The 
Application is to be approved by the General Manager or his delegate PRIOR 
to the issuing of a Construction Certificate to discharge to Council's sewerage 
system. 

[PCC1255] 

 
25. If the development is likely to disturb or impact upon water or sewer 

infrastructure (eg: extending, relocating or lowering of pipeline), written 
confirmation from the service provider that they have agreed to the proposed 
works must be submitted to the Principal Certifying Authority prior to the issue 
of a Construction Certificate or any works commencing, whichever occurs 
first. 
 
Applications for these works must be submitted on Council's standard Section 
68 Application form accompanied by the required attachments and the 
prescribed fee.  The arrangements and costs associated with any adjustment 
to water and wastewater infrastructure shall be borne in full by the 
applicant/developer. 
 
The Section 68 Application must be approved by Council prior to the 
associated Construction Certificate being issued. 

[PCC1310] 

 
26. All roof water from the development is to be piped to Kyogle Road. Yard and 

carparking areas that cannot grade to Kyogle Road are to drain toward 
Milsoms Lane as dispersed overland flow. Flow spreaders and energy 
dissipation devices shall be installed as necessary to mitigate any areas of 
concentrated stormwater flow toward Milsoms Lane, with details shown in the 
Construction Certificate application. Impervious surfaces in the yard and 
carparking areas are to be minimised. 

[PCCNS01] 

 
27. The development shall be designed to avoid any increased risk of slope 

instability in Milsoms Lane. The design shall be certified as such by a qualified 
and experienced geotechnical engineer.  

[PCCNS02] 

 
28. A Construction Management Plan shall be submitted with the Construction 

Certificate application detailing how the construction shall be carried out such 
that loadings and vibrations from plant, equipment, stockpiles, and the like do 
not increase the likelihood of slope instability in Milsoms Lane, and are in 
accordance with recommendations from a qualified and experienced 
geotechnical engineer. 

[PCCNS03] 

 
29. Approval of the development does not permit any post-construction increase 

in heavy vehicle usage of Milsoms Lane to service the development. All 
deliveries and servicing employing heavy vehicles are restricted to the Kyogle 
Road frontage, unless prior approval is obtained from Council’s Manager 
Roads and Stormwater.  

[PCCNS04] 
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30. The Stormwater Management Plan submitted to Council under S68 of the 

Local Government Act shall include details of how all possible stormwater is 
directed to the Kyogle Road frontage of the site. Stormwater that remains 
discharging to the Milsoms Lane frontage should be minimised. For any 
substantial stormwater discharge to Milsoms Lane the SWMP shall detail any 
necessary measures to mitigate the effects on Milsoms Lane using measures 
such as onsite detention, infiltration or the like. 

[PCCNS04] 
 
31. The applicant shall submit to Council an amended parking plan.  The plan 

shall include the provision of three (3) onsite parking spaces on Lot 4 and on 
Lot 5 DP8107.  The spaces shall have a width of 3.0m each in accordance 
with the letter titled Response to Traffic Item in Council's Information request 
1470 Kyogle Road, Uki - Proposed shop-top dwelling development, dated 13 
December 2018.  The amended plans are to be submitted to Council, to the 
satisfaction of the General Manager or their delegate prior to Issue of 
Construction Certificate. 

[PCCNS05] 

 
PRIOR TO COMMENCEMENT OF WORK 
 
32. The proponent shall accurately locate and identify any existing sewer main, 

stormwater line or other underground infrastructure within or adjacent to the 
site and the Principal Certifying Authority advised of its location and depth 
prior to commencing works and ensure there shall be no conflict between the 
proposed development and existing infrastructure prior to start of any works. 

[PCW0005] 

 
33. An application is to be made to Council to temporarily “cap off” the existing 

building sewerage house drainage from Council's sewerage system, prior to 
any demolition work commencing.  A Plumbing and Drainage Works on 
Private Land 
<http://www.tweed.nsw.gov.au/Controls/Forms/Documents/SewerSepticFor
m.pdf> application form shall be submitted to Tweed Shire Council and 
payment of fees in accordance with Councils adopted fees and charges. 

[PCW0045]  
 
34. The erection of a building in accordance with a development consent must 

not be commenced until: 
 
(a) a construction certificate for the building work has been issued by the 

consent authority, the council (if the council is not the consent authority) 
or an accredited certifier, and 

 
(b) the person having the benefit of the development consent has: 

 
(i) appointed a principal certifying authority for the building work, and 
(ii) notified the principal certifying authority that the person will carry 

out the building work as an owner-builder, if that is the case, and 
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(c) the principal certifying authority has, no later than 2 days before the 
building work commences: 
 
(i) notified the consent authority and the council (if the council is not 

the consent authority) of his or her appointment, and 
(ii) notified the person having the benefit of the development consent 

of any critical stage inspections and other inspections that are to 
be carried out in respect of the building work, and 

 
(d) the person having the benefit of the development consent, if not carrying 

out the work as an owner-builder, has: 
 
(i) appointed a principal contractor for the building work who must be 

the holder of a contractor licence if any residential work is involved, 
and 

(ii) notified the principal certifying authority of any such appointment, 
and 

(iii) unless that person is the principal contractor, notified the principal 
contractor of any critical stage inspection and other inspections 
that are to be carried out in respect of the building work. 

[PCW0215] 

 
35. Prior to work commencing, a "Notice of Commencement of Building or 

Subdivision Work and Appointment of Principal Certifying Authority" shall be 
submitted to Council at least 2 days prior to work commencing. 

[PCW0225] 

 
36. Residential building work: 

 
(a) Residential building work within the meaning of the Home Building Act 

1989 must not be carried out unless the principal certifying authority for 
the development to which the work relates (not being the council) has 
given the council written notice of the following information: 
 
(i) in the case of work for which a principal contractor is required to 

be appointed: 
 
*in the name and licence number of the principal contractor, and 
* the name of the insurer by which the work is insured under 

Part 6 of that Act, 
 
(ii) in the case of work to be done by an owner-builder: 

 
* the name of the owner-builder, and 
* if the owner-builder is required to hold an owner builder 

permit under that Act, the number of the owner-builder 
permit. 

(b) If arrangements for doing the residential building work are changed 
while the work is in progress so that the information notified under 
subclause (1) becomes out of date, further work must not be carried out 
unless the principal certifying authority for the development to which the 
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work relates (not being the council) has given the council written notice 
of the updated information. 

[PCW0235] 

 
37. A temporary builder's toilet is to be provided prior to commencement of work 

at the rate of one closet for every 15 persons or part of 15 persons employed 
at the site.  Each toilet provided must be: 
 
(a) a standard flushing toilet connected to a public sewer, or 
 
(b) if that is not practicable, an accredited sewage management facility 

approved by the council 
[PCW0245] 

 
38. Where prescribed by the provisions of the Environmental Planning and 

Assessment Regulation 2000, a sign must be erected in a prominent position 
on any site on which building work, subdivision work or demolition work is 
being carried out: 
 
(a) showing the name, address and telephone number of the principal 

certifying authority for the work, and 
(b) showing the name of the principal contractor (if any) for any building 

work and a telephone number on which that person may be contacted 
outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 
 
Any such sign is to be maintained while the building work, subdivision work 
or demolition work is being carried out, but must be removed when the work 
has been completed. 

[PCW0255] 
 
39. Please note that while the proposal, subject to the conditions of approval, may 

comply with the provisions of the Building Code of Australia for persons with 
disabilities your attention is drawn to the Disability Discrimination Act which 
may contain requirements in excess of those under the Building Code of 
Australia.  It is therefore recommended that these provisions be investigated 
prior to start of works to determine the necessity for them to be incorporated 
within the design. 

[PCW0665] 

 
40. Prior to start of works the PCA is to be provided with a certificate of adequacy 

of design, signed by a practising Structural Engineer on all proposed retaining 
walls in excess of 1.2m in height.  The certificate must also address any loads 
or possible loads on the wall from structures adjacent to the wall and be 
supported by Geotechnical assessment of the founding material. 

[PCW0745] 
 
41. A Dilapidation Report detailing the current general condition (including the 

structural condition) of the adjoining buildings/sites and infrastructure is to be 
prepared and certified by a suitably qualified and experienced structural 
engineer.  The Report (supported by recent photos) is to be submitted to and 
accepted by the Principal Certifying Authority prior to commencement of ANY 
works on the site. 
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[PCW0775] 

 
42. Prior to commencement of work on the site all erosion and sedimentation 

control measures are to be installed and operational including the provision 
of a "shake down" area, where required.  These measures are to be in 
accordance with the approved erosion and sedimentation control plan and 
adequately maintained throughout the duration of the development. 
 
In addition to these measures the core flute sign provided with the stormwater 
approval under Section 68 of the Local Government Act is to be clearly 
displayed on the most prominent position of the sediment fence or erosion 
control device which promotes awareness of the importance of the erosion 
and sediment controls provided. 
 
This sign is to remain in position for the duration of the project. 

[PCW0985] 

 
43. All roof waters are to be disposed of through properly jointed pipes to the 

street gutter, interallotment drainage or to the satisfaction of the Principal 
Certifying Authority.  All PVC pipes to have adequate cover and installed in 
accordance with the provisions of AS/NZS3500.3.2.  Note All roof water must 
be connected to an interallotment drainage system where available.  A 
detailed stormwater and drainage plan is to be submitted to and approved by 
the Principal Certifying Authority prior to commencement of building works. 

[PCW1005] 

 
44. Notwithstanding the issue of this development consent, separate consent 

from Council under Section 138 of the Roads Act 1993, must be obtained 
prior to any works taking place on a public road including the construction of 
a new (or modification of the existing) driveway access (or modification of 
access).   
 
Applications for consent under Section 138 must be submitted on Council’s 
standard application form and be accompanied by the required attachments 
and prescribed fee. 

[PCW1170] 

 
DURING CONSTRUCTION 

 
45. All proposed works are to be carried out in accordance with the conditions of 

development consent, any approved Management Plans, approved 
Construction Certificate, drawings and specifications. 

[DUR0005] 

 
46. During construction, all works required by other conditions or approved 

management plans or the like shall be installed and operated in accordance 
with those conditions or plans. 

[DUR0015] 

 
47. Should any Aboriginal object or cultural heritage (including human remains) 

be discovered all site works must cease immediately and the Tweed Byron 
Local Aboriginal Land Council (TBLALC) Aboriginal Sites Officer (on 07 5536 
1763) are to be notified.  The find is to be reported to the Office of 
Environment and Heritage.  No works or development may be undertaken 
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until the required investigations have been completed and any permits or 
approvals obtained, where required, in accordance with the National Parks 
and Wildlife Act, 1974. 

[DUR0025] 

 
48. Commencement of work, including the switching on and operation of plant, 

machinery and vehicles is limited to the following hours, unless otherwise 
permitted by Council: 
 
Monday to Saturday from 7.00am to 6.00pm 
No work to be carried out on Sundays or Public Holidays 
 
The proponent is responsible to instruct and control subcontractors regarding 
hours of work. 

[DUR0205] 
 
49. All reasonable steps shall be taken to muffle and acoustically baffle all plant 

and equipment.  In the event of complaints from the neighbours, which 
Council deem to be reasonable, the noise from the construction site is not to 
exceed the following: 
 
A. Short Term Period - 4 weeks. 

LAeq, 15 min noise level measured over a period of not less than 15 minutes 
when the construction site is in operation, must not exceed the 
background level by more than 20dB(A) at the boundary of the nearest 
likely affected residence. 

 
B. Long term period - the duration. 

LAeq, 15 min noise level measured over a period of not less than 15 minutes 
when the construction site is in operation, must not exceed the 
background level by more than 15dB(A) at the boundary of the nearest 
affected residence. 

[DUR0215] 
 
50. All building work (other than work relating to the erection of a temporary 

building) must be carried out in accordance with the requirements of the 
Building Code of Australia (as in force on the date the application for the 
relevant construction certificate was made). 

[DUR0375] 

 
51. Building materials used in the construction of the building are not to be 

deposited or stored on Council's footpath or road reserve, unless prior 
approval is obtained from Council. 

[DUR0395] 

 
52. The Principal Certifying Authority is to be given a minimum of 48 hours notice 

prior to any critical stage inspection or any other inspection nominated by the 
Principal Certifying Authority via the notice under Section 6.6 of the 
Environmental Planning and Assessment Act 1979.   

[DUR0405] 

 
53. It is the responsibility of the applicant to restrict public access to the 

construction works site, construction works or materials or equipment on the 
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site when construction work is not in progress or the site is otherwise 
unoccupied in accordance with WorkCover NSW requirements and Work 
Health and Safety Regulation 2011.  

[DUR0415] 

 
54. Excavation 

(a) All excavations and backfilling associated with the erection or demolition 
of a building must be executed safely and in accordance with 
WorkCover 2000 Regulations. 

 
(b) All excavations associated with the erection or demolition of a building 

must be properly guarded and protected to prevent them from being 
dangerous to life or property. 

[DUR0425] 

 
55. The finished floor level of the building should finish not less than 225mm 

above finished ground level. 
[DUR0445] 

 
56. To ensure the development is correctly positioned on the site, a report 

prepared by a registered surveyor is to be submitted to the principal certifying 
authority at footings/formwork stage and at the completion of the structures 
indicating that the development has been correctly positioned on the site in 
accordance with the approved development consent plans/consent 
conditions. 

[DUR0495] 

 
57. All demolition work is to be carried out in accordance with the provisions of 

Australian Standard AS 2601 "The Demolition of Structures" and to the 
relevant requirements of the WorkCover NSW, Work Health and Safety 
Regulation 2017. 
 
The proponent shall also observe the guidelines set down under the 
Department of Environment and Climate Change publication, “A Renovators 
Guide to the Dangers of Lead” and the Workcover Guidelines on working with 
asbestos. 

[DUR0645] 
 
58. Minimum notice of 48 hours shall be given to Tweed Shire Council for the 

capping of any disused sewer junctions.  Tweed Shire Council staff in 
accordance with the application lodged and upon excavation of the service 
by the developer shall undertake the works. 

[DUR0675] 
 
59. The development is to be carried out in accordance with the current BASIX 

certificate and schedule of commitments approved in relation to this 
development consent. 

[DUR0905] 
 
60. All work associated with this approval is to be carried out so as not to impact 

on the neighbourhood, adjacent premises or the environment.  All necessary 
precautions, covering and protection shall be taken to minimise impact from:  
 
• Noise, water or air pollution. 
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• Dust during filling operations and also from construction vehicles. 
• Material removed from the site by wind. 

[DUR1005] 
 
61. Landscaping of the site shall be carried out in accordance with the 

submitted/approved Landscaping Plans. 
[DUR1045] 

 
62. Access to the building for people with disabilities shall be provided and 

constructed in accordance with the requirements of Section D of the Building 
Code of Australia. Particular attention is to be given to the deemed-to-satisfy 
provisions of Part D-3 and their requirement to comply with AS1428. 

[DUR1685] 

 
63. Where a building or part of a building is required, under the provisions of 

Section D of the Building Code of Australia, to be accessible to permit use by 
people with disabilities, prominently displayed signs and symbols shall be 
provided to identify accessible routes, areas and facilities.  The signage, 
including Braille or tactile signage, should be installed in accordance with the 
relevant provisions of the Building Code of Australia and achieve the 
minimum design requirements provided under AS1428. 

[DUR1695] 

 
64. Where access for people with disabilities is required to be provided to a 

building, sanitary facilities for the use of the disabled must also be provided 
in accordance with the provisions Part F-2 of the Building Code of Australia. 

[DUR1705] 

 
65. Pursuant to the provisions of the Disability Discrimination Act, 1992 

(Commonwealth) the design of the proposed development shall facilitate 
access for the disabled in accordance with the relevant provisions of AS1428- 
Design for Access and Mobility. 

[DUR1725] 

 
66. Where the construction work is on or adjacent to public roads, parks or 

drainage reserves the development shall provide and maintain all warning 
signs, lights, barriers and fences in accordance with AS 1742 (Manual of 
Uniform Traffic Control Devices).  The contractor or property owner shall be 
adequately insured against Public Risk Liability and shall be responsible for 
any claims arising from these works. 

[DUR1795] 

 
67. The proponent must not undertake any work within the public road reserve 

without giving Council's Development Engineering Unit 48 hours notice of 
proposed commencement.  Failure to comply with this condition may result in 
a stop work notice being issued and/or rejection of the works undertaken. 

[DUR1845] 

 
68. Any damage caused to public infrastructure (roads, footpaths, water and 

sewer mains, power and telephone services etc) during construction of the 
development shall be repaired in accordance with Councils Development 
Design and Construction Specifications prior to the issue of a Subdivision 
Certificate and/or prior to any use or occupation of the buildings. 

[DUR1875] 
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69. During construction, a “satisfactory inspection report” is required to be issued 

by Council for all works required under Section 138 of the Roads Act 1993.  
The proponent shall liaise with Councils Engineering Division to arrange a 
suitable inspection. 

[DUR1925] 

 
70. The developer/contractor is to maintain a copy of the development consent 

and Construction Certificate approval including plans and specifications on 
the site at all times. 

[DUR2015] 

 
71. The builder must provide an adequate trade waste service to ensure that all 

waste material is suitably contained and secured within an area on the site, 
and removed from the site at regular intervals for the period of 
construction/demolition to ensure no material is capable of being washed or 
blown from the site. 

[DUR2185] 

 
72. The guttering downpiping and roof waste water disposal system is to be 

installed and operational before the roofing is installed. 
[DUR2245] 

 
73. During construction, a “Satisfactory Inspection Report” is required to be 

issued by Council for all s68h2 permanent Stormwater Quality Control 
Devices, prior to backfilling.  The proponent shall liaise with Councils 
Engineering Division to arrange a suitable inspection. 

[DUR2445] 

 
74. Council is to be given 24 hours notice for any of the following inspections prior 

to the next stage of construction: 
 
(a) internal drainage, prior to slab preparation; 
(b) water plumbing rough in, and/or stackwork prior to the erection of brick 

work or any wall sheeting; 
(c) external drainage prior to backfilling. 
(d) completion of work and prior to occupation of the building. 

[DUR2485] 

 
75. Plumbing 

 
(a) A plumbing permit is to be obtained from Council prior to 

commencement of any plumbing and drainage work. 
(b) The whole of the plumbing and drainage work is to be completed in 

accordance with the requirements of the Plumbing Code of Australia 
and AS/NZS 3500. 

[DUR2495] 

 
76. Back flow prevention devices shall be installed wherever cross connection 

occurs or is likely to occur.  The type of device shall be determined in 
accordance with AS 3500.1 and shall be maintained in working order and 
inspected for operational function at intervals not exceeding 12 months in 
accordance with Section 4.7.2 of this Standard. 

[DUR2535] 
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77. Overflow relief gully is to be located clear of the building and at a level not 
less than 150mm below the lowest fixture within the building and 75mm above 
finished ground level. 

[DUR2545] 
 
78. All new hot water installations shall deliver hot water at the outlet of sanitary 

fixtures used primarily for personal hygiene purposes at a temperature not 
exceeding:- 
 
* 45ºC for childhood centres, primary and secondary schools and nursing 

homes or similar facilities for aged, sick or disabled persons; and 
* 50ºC in all other classes of buildings.  
 
A certificate certifying compliance with the above is to be submitted by the 
licensed plumber on completion of works. 

[DUR2555] 

 
79. Works in the vicinity of public infrastructure must comply with the following 

requirements; 
 
a) Surface treatment over the sewer pipe shall be limited to soft 

landscaping, noninterlocking paving, concrete slab with construction 
joints along the alignment of the sewer easement (or one metre from the 
sewer if no easement exists) or similar treatments as specified by 
Council officers, to allow ready access to the pipe for excavation. 
Council will not be responsible for the reinstatement of plantings, 
unauthorised structures or decorative surfacing in the vicinity of the pipe 
in the event of pipe excavation or other maintenance works. 

 
b) Any fencing erected across the sewer main shall be designed and 

constructed with removable panels and footings located at least 1.0 
metres horizontally clear of sewer main. 

 
c) Trees and other landscaping that will grow to over one metre in height 

at maturity are not permitted within the sewer easement or within one 
metre of the sewer if no easement exists, to prevent the tree roots 
intruding into sewer mains and internal sewer pipes.  Landscaping over 
the sewer shall be of a minor nature designed to ensure they do not 
damage or interfere with any part of the pipeline.  

[DURNS01] 
 
80. All trees along the Milsons Lane road reserve immediately adjacent to the 

work zone are to be provided adequate protection throughout the construction 
phase of the development in accordance with Australian Standard AS4970-
2009 Protection of Trees on Development Sites and in particular, adequate 
tree protection fencing is to be provided and maintained for the during of 
construction phase. 

[DURNS02] 

 
PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
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81. Prior to issue of an Occupation Certificate, all works/actions/inspections etc 
required at that stage by other conditions or any approved Management Plans 
or the like shall be completed in accordance with those conditions or plans. 

[POC0005] 

 
82. A person must not commence occupation or use of the whole or any part of 

a new building or structure (within the meaning of Section 6.9 and 6.10 unless 
an occupation certificate has been issued in relation to the building or part 
(maximum 25 penalty units). 

[POC0205] 

 
83. A final occupation certificate is not to be issued until a fire safety certificate 

has been issued for the building to the effect that each required essential fire 
safety measure has been assessed by a properly qualified person and was 
found, when it was assessed, to be capable of performing to at least the 
standard required by the current Fire Safety Schedule for the building. 

[POC0225] 

 
84 A final occupation certificate must be applied for and obtained within 6 months 

of any Interim Occupation Certificate being issued, and all conditions of this 
consent must be satisfied at the time of issue of a final occupation certificate 
(unless otherwise specified herein). 

[POC0355] 

 
85. All landscaping work is to be completed in accordance with the approved 

plans prior to the issue of a final occupation certificate for the building. 
[POC0475] 

 
86. Prior to the issue of an Occupation Certificate, the applicant shall produce a 

copy of the “Satisfactory Inspection Report” issued by Council for all works 
required under Section 138 of the Roads Act 1993. 

[POC0745] 

 
87. Redundant road pavement, kerb and gutter or foot paving including any 

existing disused vehicular laybacks/driveways or other special provisions 
shall be removed and the area reinstated to match adjoining works in 
accordance with Councils Development Design and Construction 
Specifications. 

[POC0755] 
 
88. Submission to the Principal Certifying Authority, Certification for the structural 

integrity of any retaining structures in excess of 1.2m erected on the site by a 
suitably qualified Structural Engineer. 

[POC0815] 

 
89. Upon completion of all works on the site and prior to the issue of an 

Occupation (including interim) Certificate, a further dilapidation report is to be 
prepared and certified by a suitably qualified and experienced structural 
engineer detailing the condition including the structural condition of the 
adjoining buildings/sites and infrastructure.  The dilapidation reports shall 
take into consideration the findings of the original reports and advise if any 
damages have occurred that could be attributed to the work the subject of this 
development consent.  If damages have occurred the PCA is to be provided 
with evidence that the damages have been satisfactorily repaired prior to the 
issue of an Occupation Certificate (including interim). 
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A copy of the dilapidation report is to be provided to the Principle Certifying 
Authority/Council. 

[POC0825] 

 
90. Prior to the issue of an Occupation Certificate, the applicant shall produce a 

copy of the “Satisfactory Inspection Report” issued by Council for all s68h2 
permanent Stormwater Quality Control Devices. 

[POC0985] 

 
91. Prior to the occupation or use of any building and prior to the issue of any 

occupation certificate, including an interim occupation certificate a final 
inspection report is to be obtained from Council in relation to the plumbing 
and drainage works. 

[POC1045] 

 
92. Prior to the issue of a final Occupation Certificate, all conditions of consent 

are to be met. 
[POC1055] 

 
93. Prior to the issue of an Occupation Certificate, documentary evidence is to be 

provided demonstrating a 1.2m wide easement for public access has been 
created over the footpath linking the car park in Milsoms Lane to the existing 
footpath on Kyogle Road is registered with NSW Land and Property Services.  
Tweed Shire Council are to be listed as the Authority to release or remove 
the easement. 

[POCNS01] 

 
94. External living areas located at the rear of the proposed residential uses on 

both Lots 4 and 5 which are within 4m of a side boundary are to be suitably 
screened from adjoining properties.  Details of proposed screening is to be 
submitted for the written satisfaction of Councils General Manager or 
delegate prior to the issue of an occupation certificate. 

[POCNS02] 

 
95. Prior to the issue of an occupation certificate signage for each on-site parking 

space stating "reverse-in only" shall be installed.  Evidence of the signage is 
to be submitted to Council and approved to the satisfaction of the General 
Manager or their delegate. 

[POCNS03] 

 
USE 
 
96. The use to be conducted so as not to cause disruption to the amenity of the 

locality, particularly by way of the emission of noise, dust and odours or the 
like. 

[USE0125] 

 
97 The LAeq, 15 min noise level emitted from the premises shall not exceed the 

background noise level (LA90) in any Octave Band centre frequency (31.5 Hz 
- 8KHz inclusive) by more than 5dB(A) between 7am and 12 midnight, at the 
boundary of any affected residence.  Notwithstanding the above, noise from 
the premises shall not be audible within any habitable room in any residential 
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premises between the hours of 12 midnight and 7am weekdays and 12 
midnight and 8am weekends. 

[USE0165] 

 
98. All externally mounted air conditioning units and other mechanical plant or 

equipment are to be located so that any noise impact due to their operation 
which may be or is likely to be experienced by any neighbouring premises is 
minimised.  Notwithstanding this requirement all air conditioning units and 
other mechanical plant and or equipment is to be acoustically treated or 
shielded where considered necessary to the satisfaction of the General 
Manager or his delegate such that the operation of any air conditioning unit, 
mechanical plant and or equipment does not result in the emission of 
offensive or intrusive noise. 

[USE0175] 

 
99. Hours of operation are as follows: 
 

• Lot 4 - A Tinker’s Cuss – 9.00am – 4pm Friday, Saturday, and Sunday 
only. 

• Lot 5 – Illusive Wood Design – 9.30am – 3.30pm Thursday – Saturday 
and 10.00- 2.00pm every second Sunday. 

 
All deliveries and pickups relating to the business are to occur within the 
approved hours. 

[USE0185] 

 
100. All externally mounted artificial lighting, including security lighting, is to be 

shielded to the satisfaction of the General Manager or his delegate where 
necessary or required so as to prevent the spill of light or glare creating a 
nuisance to neighbouring or adjacent premises. 

[USE0225] 

 
101. Upon receipt of a noise complaint that Council deems to be reasonable, the 

operator/owner is to submit to Council a Noise Impact Study (NIS) carried out 
by a suitably qualified and practicing acoustic consultant. The NIS is to be 
submitted to the satisfaction of the General Manager or his delegate. It is to 
include recommendations for noise attenuation. The operator/owner is to 
implement the recommendations of the NIS within a timeframe specified by 
Council's authorised officer. 

[USE0245] 

 
102. All commercial / industrial / residential wastes shall be collected, stored and 

disposed of to the satisfaction of the General Manager or his delegate. 
[USE0875] 

 
103. All hazardous and/or dangerous goods shall be stored in accordance with 

requirements of WorkCover NSW. 
[USE1035] 

 
104. The disposal of all wash water, oil, grease or other pollutants from the 

business shall be disposed of to the satisfaction of Council's General 
Manager or his delegate as outlined in the Liquid Trade Waste Services 
Agreement and General Conditions of Approval. 

[USE1055] 
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105. Footpath trading activities shall not be carried out unless a Footpath Dining 
License Agreement has been approved by the General Manager or his 
delegate.  

[USE1105] 

 
106. Swimming pool pumps, air conditioning units, heat pump water systems and 

the like shall not be operated if it can be heard in a habitable room of a 
residence during restricted hours or at other times should the noise from the 
article be deemed to be offensive as defined within the NSW Protection of the 
Environment Operations (Noise Control) Regulation 2008. 

[USE1510] 

 
GENERAL TERMS OF APPROVAL UNDER THE WATER MANAGEMENT ACT 
2000 

 
Condition Number Details 

 Design of works and structures 
GT0009-00010 Before commencing any proposed controlled activity on 

waterfront land, an application must be submitted to Natural 
Resources Access Regulator, and obtained, for a controlled 
activity approval under the Water Management Act 2000. 

GT0019-00003 Any proposed excavation on waterfront land must be 
undertaken in accordance with a plan submitted as part of a 
controlled activity approval, to be approved by Natural 
Resources Access Regulator. 

 Erosion and sediment controls 
GT0014-00007 A. The consent holder must ensure that any proposed 

materials or cleared vegetation, which may: i. obstruct water 
flow, or ii. wash into the water body, or iii. cause damage to 
river banks, are not stored on waterfront land, unless in 
accordance with a plan held by Natural Resources Access 
Regulator as part of a controlled activity approval. B. When 
the carrying out of the controlled activity has been 
completed, surplus materials must be removed from 
waterfront land. 

GT0021-00004 The proposed erosion and sediment control works must be 
inspected and maintained throughout the construction or 
operation period of the controlled activity and must not be 
removed until the site is fully stabilised. 

 Plans, standards and guidelines 
GT0002-00553 A. This General Terms of Approval (GTA) only applies to the 

proposed controlled activity described in the plans and 
associated documents found in Schedule 1, relating to 
Development Application 18.0652 provided by Council to 
Natural Resources Access Regulator. B. Any amendments 
or modifications to the proposed controlled activity may 
render the GTA invalid. If the proposed controlled activity is 
amended or modified, Natural Resources Access Regulator, 
Parramatta Office, must be notified in writing to determine if 
any variations to the GTA will be required. 
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GT0005-00212 A. The application for a controlled activity approval must 
include the following plan(s): - i. Detailed Civil Construction 
and Drainage Plans; ii. Erosion and Sediment Control Plans; 
iii. Landscape Plans; iv. Stormwater Management Plans; 
and v. Detailed Stormwater Outlet Structure Plans. B. The 
plan(s) must be prepared in accordance with Natural 
Resources Access Regulator's guidelines located on the 
website 
www.industry.nsw.gov.au/water/licensingtrade/approvals/c
ontrolled-activities. 

GT0010-00006 All documents submitted to Natural Resources Access 
Regulator as part of an application for a controlled activity 
approval must be prepared by a suitably qualified person. 

GT0012-00004 Any proposed controlled activity must be carried out in 
accordance with plans submitted as part of a controlled 
activity approval application, and approved by Natural 
Resources Access Regulator. 

GT0030-00006 The application for a controlled activity approval must 
include plans prepared in accordance with Natural 
Resources Access Regulator's guidelines located on the 
website 
<https://www.industry.nsw.gov.au/water/licensingtrade/app
rovals/controlled-activities> . 

 Rehabilitation and maintenance 
GT0023-00001 Vegetation clearance associated with the proposed 

controlled activity must be limited to where the controlled 
activity is to be carried out, as shown on the approved 
plan(s). 

 Reporting requirements 
GT0016-00003 The consent holder must inform Natural Resources Access 

Regulator in writing when any proposed controlled activity 
carried out under a controlled activity approval has been 
completed. 

 
 
B. Council writes to the applicant and invite them to include details onsite of the 

“Rotten Row” to provide increased heritage interpretation.  These “advertisements” 
may be subject to separate consent (if not exempt development). 

 

3 [PR-PC] Development Application DA02/1983.19 for an Amendment to 
Development Consent DA02/1983 for the Use of Property for Filming and 
Producing a Television Program at Lot 77 DP 755715 Dungay Creek Road, 
Dungay; Part Lot 74 DP 755715 No. 366 Dungay Creek    

 
RECOMMENDED that Development Application DA02/1983.19 for an amendment to 
Development Consent DA02/1983 for the use of property for filming and producing a 
television program at Lot 77 DP 755715 Dungay Creek Road, Dungay; Part Lot 74 DP 
755715 No. 366 Dungay Creek Road, Dungay; Lot 93 DP 755715 No. 486 Dungay 
Creek Road, Dungay be approved subject to the following amendments to conditions: 
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1. Delete Condition 1.6 and replace it with a new Condition 1.6A which reads as 
follows: 
 
1.6A Within 90 days of the approval of DA02/1983.17 a traffic counter shall be in 

place at the gate of the property from the commencement of preproduction 
until the end of the wrap period.  The results are to be submitted to Council 
demonstrating that: 
 
i. Vehicular ingress to the site is limited to 80 each day for 330 days 

each year and a limit of 100 is to enter the site no more than 35 days 
each year. 

 
Within 90 days of the approval of DA02/1983.19 the applicant is to submit a 
revised Site Management Plan (for approval under staff delegation) which 
removes the reference to exclude multiple trips from a single vehicle (Site 
Management Plan in Section 8.1 - 9) and to include a statement that 
“Temporary advisory signage is to be installed on Dungay Creek Road, 
approved by Council, during days when expected traffic generation is 
expected to exceed 80 entering vehicles per day, advising motorists 
accordingly.” 

 

4 [PR-PC] North Byron Parklands SSD8169 Mod 1    
 

RECOMMENDED that Council forwards the following submission to the Department of 
Planning: 

"Tweed Shire Council endorsed comments on the proposed amendment of 
the approved North Byron Parklands Cultural Event Site (SSD 8169 Mod 1)  
I refer to your email of 13 May 2019 inviting Council’s comments in relation to the 
proposed SSD Mod 1 for the North Byron Parklands Cultural Event Site, Yelgun.   
The proposed amendment of Condition A7 to allow the Falls Festival to progress 
to Stage 2 capacity (30,000 patrons) is not considered to be acceptable.  
The proposed amendment is considered to raise significant concerns given that no 
event has been held to date on the site using the proposed traffic management 
configuration whereby a patron exit is now located on the Northern side, exiting to 
Wooyung Rd in Tweed Shire. During the trial period a Splendour in the Grass event 
did use an emergency accessway informally to exit patrons along this route and it 
caused considerable issues with traffic on Tweed Coast Rd and Coronation Ave in 
Pottsville as is referenced in the appropriate Performance Report. This impact was 
reported during the winter months of July and it is anticipated that such traffic 
impacts when considered on the peak New Year traffic flows already impacting 
Tweed Coast Rd has the potential to significantly reduce level of service within 
Pottsville itself. 
Accordingly, Tweed Shire Council objects to the proposed amendment of Condition 
A7, and disputes that it was mistakenly included as below by the Commissioners 
as maintained by the applicant. 

Commencement of Large Events 
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A6. This consent limits the Applicant to commence large events at the 
following capacities: 
(a) large winter event at 35,000 patrons; and 
(b) large summer event at 25,000 patrons, 
except in accordance with a staged approval by the Planning Secretary 
to progressively expand the large events in accordance with Condition 
D9, and subject to conditions D10 to D15. 

A7. Notwithstanding Condition A6, the Applicant may commence the large 
winter event at a capacity of 42,500 patrons, subject to meeting the 
following requirements: 
(a) the Applicant has previously held an event at the site with a 

capacity of 35,000 patrons; 
(b) the Applicant has met the requirements in conditions D16 and D17; 

and 
(c) the Planning Secretary has approved the Applicant’s request to 

progress to the next stage as required by Condition D14. 
No Performance Report has been provided for the Falls Festival 2018/2019 event 
demonstrating that 25,000 patron capacity can be achieved while meeting all KPI’s.  
The Performance Report for SITG 2018 demonstrates non-compliance with KPI’s 
for traffic during 3 of the four event days ( as detailed on page 41, Traffic Evaluation 
Report attached to PER SITG 2018) which is cause for concern when considered 
in light of any request to increase patron numbers for subsequent events. It is also 
cause for concern with regard to evacuation of the site at increased levels. 
Condition A7 allows the increase of patron numbers to Stage 2 levels provided the 
conditions in D16 and D 17 are met. However, as the new traffic management plan 
approved for the SSD has a significantly altered traffic management process by 
way of a northern Access Gate E onto Wooyung Rd, which has not been trialled to 
date for the Falls Festival it is not possible to demonstrate compliance and as such 
an increase to 30,000 patrons is not supported, particularly combined with the 
changed definition of patrons which now allows all complimentary tickets, stall 
holders and volunteers to no longer be counted in patron numbers. 
Council advises that traffic issues have been reported with Park n Ride at Kingscliff 
and any illegal parking will be subject to the usual fines." 

 

5 [PR-PC] 2018-2019 Local Heritage Assistance Fund Program    
 

RECOMMENDED that: 
1. The summary of the outcomes of the 2018-19 Local Heritage Assistance Fund 

Grants program, as attached to this report, are noted;  
2. Council supports the continuation of the Local Heritage Assistance Fund and 

Heritage Advisor Program; and 
3. Council provides staff advice in regard to whether there can be prioritisation of 

future grants for commercial/CBD areas. 
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6 [PR-PC] Variations to Development Standards under State Environmental 
Planning Policy No. 1 - Development Standards    

 
RECOMMENDED that Council notes there are no variations for the month of May 2019 
to Development Standards under State Environmental Planning Policy No. 1 - 
Development Standards. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 

 

ORDERS OF THE DAY 

Nil. 
 

REPORTS THROUGH THE GENERAL MANAGER 

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES 

2 [CNR-CM] Initial Categorisation and Classification of Council Managed 
Crown Reserves      

 
216  
Cr C Cherry 
Cr K Milne 
 
RESOLVED that: 
 
1. Notice be given to the Minister for Water, Property and Housing of the initial categories 

assigned to each of the Crown Reserves Council manages to comply with Section 3.23 
of the Crown Land Management Act 2016. 

 
2. A workshop be held to discuss the possibilities for the land surrounding Lions Lookout 

Murwillumbah to determine the future classification and use. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
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REPORTS FROM THE DIRECTOR ENGINEERING 

3 [E-CM] Annual Indexation of Infrastructure Contribution Rates      
 
217  
Cr K Milne 
Cr J Owen 
 
RESOLVED that Council notes the indexation of S7.11 (formerly S94) contribution rates as 
detailed in this report and in accordance with: 
 
• the provisions of Regulation 32 of the Environmental Planning and Assessment 

Regulation 2000; 
• the ABS Implicit Price Deflator (IPD) index as adopted in each Contribution Plan; 
• the Tweed Shire Council Land Cost index for March 2019 as published in the 2019/2020 

Revenue Policy and Statement and adopted in each Contribution Plan; and 
• the clause entitled "Adjustment of Contribution Rates" as adopted in each Contribution 

Plan. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 
 

LATE ITEMS 

218  
Cr P Allsop 
Cr R Cooper 
 
RESOLVED that Item 4 being an Addendum item be dealt with and it be ruled by the Chairman 
to be of great urgency. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 

4 LATE [PCG-CM] Adoption of Code of Meeting Practice    
 
219  
Cr P Allsop 
Cr R Cooper 
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RESOLVED that Council adopts the Code of Meeting Practice as attached to this report and 
confirms the following meeting dates and venues for the period 1 July 2019 to September 
2020: 
 

PLANNING COMMITTEE COUNCIL MEETING 
Date Venue Date Venue 

4 July 2019* Murwillumbah   
1 August 2019 Tweed Heads 15 August 2019 Tweed Heads 
5 September 2019 Murwillumbah 19 September 2019 % Murwillumbah 
3 October 2019 Tweed Heads 24 October 2019 ^ Tweed Heads 
7 November 2019 Murwillumbah 21 November 2019 Murwillumbah 
5 December 2019 Tweed Heads 11 December 2019 # Tweed Heads 
2020 2020 
6 February 2020 Murwillumbah 20 February 2020 Murwillumbah 
5 March 2020 Tweed Heads 19 March 2020 Tweed Heads 
2 April 2020 Murwillumbah 16 April 2020 * Murwillumbah 
7 May 2020 Tweed Heads 21 May 2020 Tweed Heads 
4 June 2020 Murwillumbah 18 June 2020 Murwillumbah 
2 July 2020** Tweed Heads   
6 August 2020 Murwillumbah 20 August 2020 Murwillumbah 
3 September 2020 Tweed Heads   

NOTE: * No Council Meeting on 18 July 2019. 
% 19 September 2019 will include an Extraordinary Meeting for the election of 

the Deputy Mayor. 
^ 24 October 2019 to allow consideration of the Annual Financial Statements. 
#  11 December 2019 given proximity to Christmas Period. 
** No Council Meeting on 16 July 2020. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 

 
 
 
CONFIDENTIAL COMMITTEE 
 
EXCLUSION OF PRESS AND PUBLIC 
220  
Cr K Milne 
Cr C Cherry 

 
RESOLVED that Council resolves itself into a Confidential Committee in accordance with 
Section 10A(2) of the Local Government Act 1993 (as amended) and that the press and public 



Council Meeting Date:  Thursday 6 June 2019 
 
 

 
Page 32 

be excluded from the whole of the Committee Meeting, because, in the opinion of the 
Committee, publicity of the proceedings of the Committee would be prejudicial to the public 
interest, by reasons of the confidential nature of the business to be transacted. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 
The General Manager reported that the Confidential Committee had excluded the press and 
public from the whole of the Committee Meeting because, in the opinion of the Committee, 
publicity of the proceedings of the Committee would be prejudicial to the public interest, by 
reason of the confidential nature of the business to be transacted, and made the following 
recommendations to Council:- 
 

CONFIDENTIAL ITEMS FOR CONSIDERATION 

REPORTS THROUGH THE GENERAL MANAGER IN COMMITTEE 

REPORTS FROM THE GENERAL MANAGER IN COMMITTEE 

PROCEDURAL MOTIONS 

C 58 
Cr C Cherry 
Cr K Milne 
 
RESOLVED that Items C1 to C3 be considered in block. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 
 
C 59 
Cr C Cherry 
Cr K Milne 
 
RESOLVED that Items C1 to C3 be moved in block. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 

C1 [GM-CM] Review of Organisation Structure       
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REASON FOR CONFIDENTIALITY: 

 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 1993, 
which permits the meeting to be closed to the public for business relating to the following: - 
 
(a) personnel matters concerning particular individuals (other than councillors). 

C 60 
RECOMMENDED that, in accordance with Section 332 of the Local Government Act 1993, 
Council endorses the higher order organisation structure of:   
 

General Manager 
Director Engineering 
Director Planning and Regulation 
Director Sustainable Communities and Environment 
Director Corporate Services. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 
 

C2 [GM-CM] Business Investment Policy       
 
REASON FOR CONFIDENTIALITY: 

 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 1993, 
which permits the meeting to be closed to the public for business relating to the following: - 
 
 (d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret. 

C 61 
RECOMMENDED that Council: 
 
1. Enters into an agreement with Lisa Smith to defer the Tweed Roads Contributions 

Charges developer charges resulting from DA17/0864 over a six year period in 
accordance the Business Investment Policy as outlined in this report. 

 
2. Makes the offer to enter into this deferred developer charges agreement available for a 

12 month period from the date of this resolution. 
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3. Endorses all documentation under the Common Seal of Council. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 
 

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES IN 
COMMITTEE 

C3 [CNR-CM] RFO2019062 Operation and Management of Tweed Regional 
Gallery and Margaret Olley Art Centre Cafe       

 
REASON FOR CONFIDENTIALITY: 

 
 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government Act 1993, 
which permits the meeting to be closed to the public for business relating to the following:  
 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret. 

C 62 
RECOMMENDED that in respect to Contract RFO2019062 Operation and Management of 
the Tweed Regional Gallery and Margaret Olley Art Centre Café Council: 

 
1. Declines to accept any of the tenders received in relation to Contract RFO2019062 

pursuant to clause 178(1)(b) of the Local Government (General) Regulation 2005; 
 
2. Accepts the withdrawal of the tender from Perfect Last Bite Pty Ltd; 
 
3. Postpones the proposal for the contract for a period of six months pursuant to clause 

178(3)(a) of the Local Government (General) Regulation 2005; and 
 
4. Grants a Licence to Paradise Tower Pty Ltd for a period of 12 months commencing from 

1 July 2019 and expiring on 30 June 2020 with a CPI increase of the current licence fee 
to apply from 1 July 2019. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
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REPORTS FROM THE DIRECTOR ENGINEERING IN COMMITTEE 

C4 [E-CM] Northern Rivers Rail Trail (Tweed) - Acceptance of Role as Land 
Manager       

 
REASON FOR CONFIDENTIALITY: 

The entire report needs to be confidential because it discusses the cost estimate details for 
the project based on Council's on-formation concept design and might be injurious to the 
future tender process, which includes an invitation for tenders to provide and off-formation 
option(s). 
 
Local Government Act 
This report is CONFIDENTIAL in accordance with Section 10A(2) of the Local Government 
Act 1993, which permits the meeting to be closed to the public for business relating to the 
following: - 
 
(c) information that would, if disclosed, confer a commercial advantage on a person with whom the 

council is conducting (or proposes to conduct) business. 

C 63 
RECOMMENDED that Council accepts the role of Crown Land Manager for the Northern 
Rivers Rail Trail (Tweed) within the shire boundaries and advise the State Agencies 
accordingly. 

The Motion was Carried - (Minute No C 63 refers) 
 
FOR VOTE - Cr J Owen, Cr R Cooper, Cr P Allsop 
AGAINST VOTE - Cr K Milne, Cr C Cherry 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 
 
221  
Cr K Milne 
Cr C Cherry 
 
RESOLVED that the recommendations of the Confidential Committee be adopted. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
ABSENT. DID NOT VOTE - Cr W Polglase, Cr R Byrnes 
 
There being no further business the Meeting terminated at 7.24pm 
 

 
 

Minutes of Meeting Confirmed by Council 
at the Meeting held on  
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xxx 
 
 
 
 
 
 

Chairman 
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