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Principles for Local Government

The object of the principles for Tweed Shire Council, as set out in Section 8 of the Local
Government Amendment (Governance and Planning) Bill 2016, is to provide guidance to
enable council to carry out its functions in a way that facilitates a local community that is
strong, healthy and prosperous.

Guiding Principles for Tweed Shire Council

(1) Exercise of functions generally
The following general principles apply to the exercise of functions by Tweed Shire
Council:

(@)
(b)
(©)

(d)
()
(f)
(9)

(h)
()

Provide strong and effective representation, leadership, planning and decision-
making.

Carry out functions in a way that provides the best possible value for residents
and ratepayers.

Plan strategically, using the integrated planning and reporting framework, for the
provision of effective and efficient services and regulation to meet the diverse
needs of the local community.

Apply the integrated planning and reporting framework in carrying out their
functions so as to achieve desired outcomes and continuous improvements.
Work co-operatively with other councils and the State government to achieve
desired outcomes for the local community.

Manage lands and other assets so that current and future local community needs
can be met in an affordable way.

Work with others to secure appropriate services for local community needs.

Act fairly, ethically and without bias in the interests of the local community.

Be responsible employers and provide a consultative and supportive working
environment for staff.

(2) Decision-making
The following principles apply to decision-making by Tweed Shire Council (subject to
any other applicable law):

(@)
(b)
(©)
(d)
()

Recognise diverse local community needs and interests.

Consider social justice principles.

Consider the long term and cumulative effects of actions on future generations.
Consider the principles of ecologically sustainable development.

Decision-making should be transparent and decision-makers are to be
accountable for decisions and omissions.

(3) Community participation
Council should actively engage with the local community, through the use of the
integrated planning and reporting framework and other measures.
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Items for Consideration of Council:

ITEM PRECIS
CONFIRMATION OF MINUTES

1 [CONMIN-CM] Confirmation of Minutes of the Ordinary and
Confidential Council Meeting held Wednesday 13 December 2017

SCHEDULE OF OUTSTANDING RESOLUTIONS

2 [SOR-CM] Schedule of Outstanding Resolutions as at 15 February
2018

MAYORAL MINUTE

3 [MM-CM] Mayoral Minute for December 2017 and January 2018
RECEIPT OF PETITIONS

4 [ROP-CM] Receipt of Petitions

ORDERS OF THE DAY

5 [NOM] Private Native Forestry Hewittville Limpinwood - Rural Zones
6 [NOM] Public Dog Park

7 [NOM] Land Audit - Tiny Homes

8 [NOM] Seniors Exercise Equipment

REPORTS THROUGH THE GENERAL MANAGER

REPORTS FROM THE GENERAL MANAGER

9 [GM-CM] Regional Cities NSW
10 [GM-CM] Northern Rivers Joint Organisation
11 [GM-CM] Destination Tweed - 2016-17 Audited Financial Statements

REPORTS FROM THE DIRECTOR PLANNING AND REGULATION

12 [PR-CM] Development Application DA16/0795 for a Two Lot
Subdivision and Use of an Existing Structure as a Dwelling at Lot 7
DP 1178620; No. 2041 Kyogle Road Terragon

13 [PR-CM] Development Application DA17/0347 for the Installation of
Plant Shelter and the Production and Processing of Edible Flowers
in Conjunction With an Existing Rural Industry at Lot 3 DP 1191598;
No. 67 Howards Road Burringbar

14 [PR-CM] Development Application DA17/0498 for Shop Top
Housing, Serviced Apartments, Swimming Pool and Demolition of
Existing Structures at Lot 1 DP 169524; No. 26 Marine Parade
Kingscliff
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15

16

17

18

19

[PR-CM] Plan of Management - Lot 13 DP 1014470 - Casuarina Way,
Casuarina

[PR-CM] Tweed Development Control Plan (DCP) Section A17
Business, Enterprise Corridor and Industrial Zones - Amendment
Part 8.2 Border Park Site, Binya Avenue, Tweed Heads

[PR-CM] 420-434 Terranora Road Terranora - Plan Made by the
Department of Planning and Environment

[PR-CM] Tweed Shire Council Submission to the Department of
Planning & Environment on the proposed North Byron Parklands
Cultural Events Site (State Significant Development - SSD 8169)

[PR-CM] Variations to Development Standards under State
Environmental Planning Policy No. 1 - Development Standards

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES

20

21

22

23

24

[CNR-CM] Art in the Park - The Sacred Littoral Art Project
[CNR-CM] Park Naming - Kingscliff

[CNR-CM] Council Delegates Richmond Tweed Regional Library
Committee

[CNR-CM] Developer Contributions and Developer Charges for
Community Organisations

[CNR-CM] Signing of Museum Service Agreement 2018

REPORTS FROM THE DIRECTOR ENGINEERING
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29

30

31

32

33
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[E-CM] RFO2017179 Tweed Shire Council Road Pavement
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[E-CM] RFO2017199 Tweed Shire Council Road Rehabilitation
Program 2017/2018 Asphalt Works

[E-CM] RFO2017138 New Water Supply Reservoir - Chambers No. 2
Terranora Road, Terranora

[E-CM] RFO2017082 Package 4- Road Flood Damage Restoration
[E-CM] 2017/18 Floodplain Management Program Grant Offers

[E-CM] Provision of Wholesale Water Supply and Wastewater
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REPORTS FROM THE CORPORATE SERVICES
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44

45

[CS-CM] Code of Conduct Complaints - 1 September 2016 to 31
August 2017

[CS-CM] Legal Services Register Report for the period 1 October to
31 December 2017

[CS-CM] Council Policies Review
[CS-CM] Communications Policy Version 1.0

[CS-CM] Lease to Surf Life Saving Far North Coast - Ed Parker
Rotary Park, Kingscliff

[CS-CM] Compliments and Complaints Analysis Report for the
period 1 July to 30 September 2017

[CS-CM] Compliments and Complaints Analysis Report for the
period 1 October to 31 December 2017

[CS-CM] Quarterly Budget Review - December 2017

[CS-CM] Tweed Heads Administration Office - Brett Street, Tweed
Heads

[CS-CM] Six Monthly Progress Report as at 31 December 2017

[CS-CM] Monthly Investment and Section 94 Development
Contribution Report for Period ending 31 December 2017

[CS-CM] Monthly Investment and Section 94 Development
Contribution Report for Period Ending 31 January 2018

REPORTS FROM SUB-COMMITTEES/WORKING GROUPS

46

47

48

49

50

51

52

53

[SUB-AAC] Minutes of the Aboriginal Advisory Committee Meeting
held Friday 3 November 2017

[SUB-TRMAC] Minutes of the Tweed Regional Museum Advisory
Committee Meeting held Wednesday 8 November 2017

[SUB-CHAC] Minutes of the Community Halls Advisory Committee
(CHAC) Meeting held Wednesday 8 November 2017

[SUB-TRAG] Minutes of the Tweed Regional Gallery Advisory
Committee meeting held Wednesday 15 November 2017

[SUB-EAC] Minutes of the Equal Access Advisory Committee
Meeting held Wednesday 6 December 2017

[SUB-SAC] Minutes of the Sports Advisory Committee Meeting held
Monday 11 December 2017

[SUB-TCKMC] Minutes of the Tweed Coast Koala Management
Committee Meeting held Tuesday 12 December 2017

[SUB-LTC] Minutes of the Local Traffic Committee Meeting held
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Thursday 14 December 2017

54 [SUB-TCWC] Minutes of the Tweed Coast and Waterways
Committee Meeting held 13 December 2017

CONFIDENTIAL ITEMS FOR CONSIDERATION
REPORTS THROUGH THE GENERAL MANAGER IN COMMITTEE
REPORTS FROM THE DIRECTOR PLANNING AND REGULATION IN COMMITTEE

C1 [PR-CM] Development Application DA16/0527 for the Demolition of
Existing Structures and Erection of a Residential Flat Building
(Seven Units) and Swimming Pool at Lot 14 Sec 5 DP 758571; No.
204 Marine Parade Kingscliff

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES IN
COMMITTEE

Cc2 [CNR-CM] Park Naming - Murwillumbah
C3 [CNR-CM] Park Naming - Banora Point

REPORTS FROM THE DIRECTOR ENGINEERING IN COMMITTEE

C4 [E-CM] Purchase of Lot 6 DP 31026 - Bray Park
C5 [E-CM] Clarrie Hall Dam - Land Acquisition - 269 Doon Doon Road,
Doon Doon
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CONFIRMATION OF MINUTES

1 [CONMIN-CM] Confirmation of Minutes of the Ordinary and Confidential
Council Meeting held Wednesday 13 December 2017

SUBMITTED BY:  Corporate Governance

Making decisions with you

We're in this together

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

2 Making decisions with you

2.2 Engagement
224 Councillor and Civic Business - To provide assistance to Councillors and support for Council to operate within its legal framework.
ROLE:

The Minutes of the Ordinary and Confidential Council Meeting held Wednesday 13 February
2017 are attached for information and adoption by Council.

RECOMMENDATION:

That:

1. The Minutes of the Ordinary and Confidential Council Meetings held Wednesday
13 December 2017 be adopted as a true and accurate record of proceedings of
that meeting.

2. ATTACHMENT 2 is CONFIDENTIAL in accordance with Section 10A(2) of the
Local Government Act 1993, because it contains:-
(f) matters affecting the security of the council, councillors, council staff or council
property.
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REPORT:

As per Summary.
COUNCIL IMPLICATIONS:

a. Policy:
Code of Meeting Practice.

b. Budget/Long Term Financial Plan:
Not applicable.

c. Legal:
Not Applicable.

d. Communication/Engagement:
Inform - We will keep you informed.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week
before the meeting) or Council's libraries (from Monday the week of the meeting).

Attachment 1 Minutes of the Ordinary Council Meeting held Wednesday
13 December 2017 (ECM 4968054).

(Confidential) Attachment 2 Minutes of the Confidential Council Meeting held
Wednesday 13 December 2017 (ECM 4968067).
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SCHEDULE OF OUTSTANDING RESOLUTIONS

2 [SOR-CM] Schedule of Outstanding Resolutions as at 15 February 2018

Making decisions with you

We're in this together

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

2 Making decisions with you

2.2 Engagement
224 Councillor and Civic Business - To provide assistance to Councillors and support for Council to operate within its legal framework.
ROLE:

CODE OF MEETING PRACTICE:

Section 2.8  Outstanding Resolutions
No debate is to be allowed on Outstanding Resolutions. Any changes to or debate on
Outstanding Resolutions should only be by way of a Notice of Motion or a report to Council.

16 JULY 2015
ORDERS OF THE DAY

31 [NOM] Parking Requirements for Small Businesses
408

Cr K Milne
Cr P Youngblutt

RESOLVED that Council brings forward a report on the issue of Council's requirements for
parking for development approvals for new small business and intensified use of existing, or
change of use, small business approvals, including but not limited to:

a) Council's current requirements and the justification for these requirements,

b) The potential for these requirements to act as a disincentive for new or expanding
small businesses,

c) Comparison of Council's requirements with other similar growth Councils requirements,

d) Options to alleviate the impost on small businesses such as eliminating, reducing or
providing deferred payments,

e) Options to address the implications for Council or the community from the above.
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Current Status:

This requires a comprehensive amount of investigation and work and
sits behind current priorities including Tweed Road Development
Strategy - Traffic Study, which will inform the Tweed Road Contribution
Plan and a revision of Development Control Plan (DCP), Section A5 -
Subdivision Manual.

Unfortunately this investigation has been postponed due to the impact
of the March 2017 flood event.

15 SEPTEMBER 2016

REPORTS FROM THE GENERAL MANAGER IN COMMITTEE

Cl [GM-CM] Murwillumbah Railway Station

C 29
That Council:

1. Authorises the General Manager to enter into lease negotiations for the Murwillumbah
Railway Station.

2. A report be bought back to a future Council meeting which includes the terms and
conditions of the future potential lease.

Current Status:

Council previously entered into a short term licence for the occupation
of the Railway Station which has now expired and is now occupied on a
month to month basis. Tomra are currently liaising with Council and
John Holland Rail in relation to entering a licence for a small portion of
the land for reverse vending machines.

18 MAY 2017

ORDERS OF THE DAY

37 [NOM] Tweed Shire Housing Opportunities

222

Cr K Milne
Cr C Cherry

RESOLVED that Council brings forward a report on options to address the lack of social and
affordable housing in Tweed Shire particularly the post flood housing issues and
opportunities, including but not limited to requirements for new developments.
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This report should include immediate, short term and long term options, and areas where
Council can lobby State and Federal Government and arrange high level meetings with
government representatives.

Current Status:  Workshop scheduled for 22 February 2018.

20 JULY 2017
REPORTS FROM THE GENERAL MANAGER

15 [GM-CM] Development Controls Surrounding the Murwillumbah Airfield
311

Cr K Milne
Cr C Cherry

RESOLVED that:

1. The Planning Proposal for Bob Whittle Murwillumbah Airfield be prepared and
submitted to the NSW Department of Planning and Environment for a Gateway
Determination, in accordance with s56 of the Environmental Planning and Assessment
Act.

2. The Minister for Planning and Environment or his Delegate be advised that Tweed
Shire Council is not seeking plan making delegations for this planning proposal.

3. The Minister for Planning and Environment or his Delegate be advised that public
exhibition is not required in this instance.

4.  On receipt of the Minister's Gateway Determination Notice to proceed, any ‘conditional’
requirements of the Minister and any other study or work are to be completed, and
included within the public exhibition material.

5. Following receipt of the Gateway Determination the planning proposal be publicly
exhibited in accordance with the Gateway Determination and a further report is to be
submitted to Council detailing the content of submissions received and any proposed
amendment(s).

Current Status: Forwarded for a gateway determination and will be the subject of a
further report on receipt of gateway determination from the Department.

21 SEPTEMBER 2017

REPORTS FROM THE DIRECTOR ENGINEERING
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36 [E-CM] Demand Management - Assistance for Non-Residential Water Customers
462

Cr C Cherry
Cr K Milne

RESOLVED that this item be deferred for a Workshop.

Current Status: Workshop to be scheduled.

26 OCTOBER 2017
ORDERS OF THE DAY

9 [NOM] Private Native Forestry

505

Cr K Milne
Cr R Byrnes

RESOLVED that Council:

4. Calls on the State Government and makes representations for an urgent moratorium
on any further issuing of Private Native Forestry licences for native forests (i.e. not
native plantation forests) in the Tweed Shire, until a review of the existing legislation is
completed.

5. Holds a workshop on the suitability and safety of the external road network for the
Hewittville logging vehicles.

6. Undertakes an urgent review of the ecological values of the Hewittville property at
Limpinwood to ascertain if this site warrants a rezoning to better reflect and protect the
environmental values of the site and brings back a report to Council to consider this
matter.

Current Status:  Workshop was held and staff are currently considering the implications
of resources for Part 6 above.

Following representations by the Mayor and General Manager a
response was received from Minister Upton on 12 December 2017
which stated that the Government will not revoke the current Private
Native Forestry (PNF) approval for the Fish Limpinwood site, but would
continue to offer Council assistance in coordinating compliance matters
relating to PNF approvals.
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The General Manager has referred this matter to the Member for
Lismore seeking further assistance.

10 [NOM] Stop Adani Campaign

506

Cr K Milne
Cr R Cooper

RESOLVED that Council;

4. In regard to civil construction tenders Council resolve to include additional selection
criteria for disclosure of any involvement in providing services to, or contracting for, the
development and operation of Carmichael mine.

5. In order to provide guidance to staff for future procurement Council considers a policy
position on trading with entities that provide services to the Carmichael mine, and this
be done in a workshop to be held as soon as possible followed by a formal resolution
of Council.

Current Status: Legal advice has been obtained and a further report is being prepared
for the March 2018 Council meeting.

14 [NOM] Tweed Regional Art Gallery and Margaret Olley Art Centre

512

Cr K Milne
Cr C Cherry

RESOLVED that Council holds a workshop in regard to the Tweed Regional Art Gallery and
Margaret Olley Art Centre.

Current Status:  Workshop scheduled for Thursday 22 February 2018.

16 NOVEMBER 2017
ORDERS OF THE DAY

9 [NOM] Support for Australian Research Grant Application - Artificial Surfing Reef

579
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Cr J Owen

Cr R Cooper

RESOLVED that Council holds a workshop in relation to this item.

Current Status: Workshop held on 8 February 2018.

12 [NOM] Power Prices

583

Cr J Owen
Cr W Polglase

RESOLVED that Tweed Shire Council requests a briefing from the relevant NSW
Government agencies to brief Councillors on current policies, programs and assistance
available to Council and the community to reduce energy consumption and green house gas
emissions and to ease the cost of living pressure on households.

Current Status: The Director Community and Natural Resources has written to: Mr
Thomas George, State Member for Lismore, Mr Geoff Provest, State
Member for Tweed and Mr Ben Franklin, Parliamentary Secretary for
Renewable Energy and Northern Rivers requesting representatives to
facilitate a workshop with Councillors.

24 [E-CM] Proposed Disposal of Council Land - 218 Kennedy Drive, Tweed Heads
West

596

Cr R Cooper
Cr K Milne

RESOLVED that

1. This item be deferred to conduct a Council workshop which will include details of
alternative uses and constraints of Lot A in DP 407658.

2. ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2) of the Local
Government Act 1993, because it contains:-
(c) information that would, if disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct) business.
(d) commercial information of a confidential nature that would, if disclosed:
(i)  prejudice the commercial position of the person who supplied it, or
(i)  confer a commercial advantage on a competitor of the council, or
(i)  reveal a trade secret.
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Current Status: Workshop scheduled for 22 March 2018.

13 DECEMBER 2017
REPORTS FROM THE DIRECTOR PLANNING AND REGULATION

13 [PR-CM] Development Application DA17/0347 for the Installation of Plant Shelter
and the Production and Processing of Edible Flowers in Conjunction with an
Existing Rural Industry at Lot 3 DP 1191598 No. 67 Howards Road, Burringbar

635

Cr K Milne
Cr R Byrnes

RESOLVED that determination for expansion of this business be deferred until the
operational plan of management has been approved for the site at Lot 3 DP 1191598 No. 67
Howards Road, Burringbar. This operational management plan to be submitted by 31
January 2018.

Current Status:  Workshop held on 1 February 2018 and a further report will be
submitted to Council in March 2018.

17 [PR-CM] Rural Landsharing Communities - Advice from Department of Planning
and Environment

639

Cr K Milne
Cr R Cooper

RESOLVED that:

3. Council holds a workshop on the potential to enable rural landsharing activities to
continue in the Shire via an LEP amendment.

4.  Further consideration of the suitability for maintaining the permissibility of rural
landsharing communities is to be deferred pending the adoption of a Tweed Rural
Land Strategy, and its incorporation into its implementation plan.

Current Status: Workshop scheduled for 22 March 2018.
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20 [CNR-CM] New Charges for Waste Management - 140 litre Household Organic
Waste Bin and Asbestos Test Kits

643

Cr K Milne
Cr C Cherry

RESOLVED that:

3. A further report is brought back to Council including any feedback received during the
public exhibition period for consideration when determining whether to adopt the new
fees in February 2018.

Current Status: Report being prepared to March 2018 Council meeting.
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MAYORAL MINUTE

3 [MM-CM] Mayoral Minute for December 2017 and January 2018

SUBMITTED BY:  Cr K Milne, Mayor

Making decisions with you

We're in this together

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

2 Making decisions with you

2.2 Engagement

224 Councillor and Civic Business - To provide assistance to Councillors and support for Council to operate within its legal framework.
ROLE:

Councillors

COMMITTEE MEETINGS

Attended by the Mayor

= 7 December Destination Tweed Board Meeting - Tweed Heads Bowls Club, Corner
Wharf and Florence Streets, Tweed Heads.

= 12 December  Aboriginal Advisory Committee - Doon Doon Hall, Crams Farm,
Commissioners Creek Road, Doon Doon.

= 12 December Tweed Coast Koala Management Committee - Murwillumbah Civic
Centre, 10 Tumbulgum Road, Murwillumbah.

= 13 December Tweed Coast Waterways Committee - Murwillumbah Civic Centre, 10
Tumbulgum Road, Murwillumbabh.

INVITATIONS / MAYORAL REPRESENTATION:

Attended by the Mayor

= 8 December Uki Public School Annual Presentation Awards - Uki Public School,
1463 Kyogle Road, UKi.

= 8 December Quota International Creative Christmas Trees - Tweed Heads Civic
Centre, Wharf Street, Tweed Heads.
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9 December

= 13 December

= 14 December

= 14 December

= 21 January

= 22 January

= 26 January

= 26 January

= 26 January

Ceremonial Parade and Awards Presentation - TS Vampire, Dry Dock
Road, South Tweed Heads.

Tweed Shire Council Australia Day Awards Selection Panel -
Murwillumbah Civic Centre, 10 Tumbulgum Road, Murwillumbah.

Mayoral Christmas Appeal photo shoot - Murwillumbah Civic Centre,
10 Tumbulgum Road, Murwillumbah.

Tweed Shire Council Productivity Awards Presentation - Murwillumbah
Civic Centre, 10 Tumbulgum Road, Murwillumbah. Crs Allsop, Cherry,
Cooper and Polglase also attended.

Friendship Force - Murwillumbah Golf Club, 233 Byangum Road,
Murwillumbah.

Tweed Heads Library Official Opening - Tweed Heads Library, Wharf
Street, Tweed Heads. Crs Byrnes, Cooper and Polglase also
attended.

Australia Day Event - Lions Park, Marine Parade, Kingscliff.

Australia Day Event - Brian Breckenridge Field, Bawden Street,
Tumbulgum.

Australia Day Awards and Citizenship Ceremony - Murwillumbah Civic
Centre, 10 Tumbulgum Road, Murwillumbah. Crs Allsop, Byrnes,
Cooper, Owen and Polglase also attended

Attended by other Councillor(s) on behalf of the Mayor

= 11 December

Wollumbin High School Presentation Awards - Wollumbin High School,
North Arm Road, Murwillumbah. Cr Cherry attended.

Inability to Attend by or on behalf of the Mayor

= 7 December

= 14 December

Murwillumbah High School Presentation Awards - Murwillumbah High
School, 86 Riverview Street, Murwillumbah. No Councillors available
as this event clashed with the Planning Meeting.

Banora Point High School Presentation Awards - Banora Point High
School, 2 Eucalyptus Drive, Banora Point. No Councillors were
available to attend.

REQUESTS FOR WORKSHOPS:

Councillors did not request any additional workshops during December 2017 and January

2018.
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CONFERENCES:

Council Meeting Date: THURSDAY 15 FEBRUARY 2018

Conferences attended by the Mayor and/or Councillors

4-6 December

LG NSW Annual Conference - Hyatt Regency Hotel, 161 Sussex
Street, Sydney. Crs Milne, Owen and Polglase attended.

Information on Conferences to be held

12-14 March

15 March

20-21 March

LG NSW Tourism Conference - Parkes Leagues Club, 194 Clarinda
Street, Parkes.

The narrative of tourism is changing; no longer is it about the hotel
bookings, guidebooks, coach tours, travel agency promotions, local
advertising and family holidays. Tourism practices are developing
without their previous boundaries for new audiences allowing a
broader role as both the user and provider of services and the
challenges this may provide. Existing methods and delivery of tourism
options are merging with new ideas, technology, community
engagement and experiences. From accommodation to
communications, from business events to local events, from
information centres to online information, the scene is set to change.

Standard Registration $ 770 (Earlybird closed), two flights, three
night's accommodation. www.lgnsw.org.au/tourismconf

FItNSW 2018 - Aerial UTS Function Centre, Building 10, 235 Jones
Street,Ultimo.

FIitNSW is an annual conference to showcase best practice initiatives
utilised to promote healthy built environments for active living and
healthy eating. The theme of this year's conference is Placemakers
and Cityshapers: The pathway to active and healthy communities.
FIitNSW brings together multiple disciplines such as health, planning,
transport and industry to find collective solutions and co-benefits from
encouraging more people to be more active more often.

Registration is Free, two flights., one night's accommodation
https://www.activeliving.nsw.com.au/fitnsw/fitnsw-2018/

Cities 4.0 Summit - Melbourne Convention and Exhibition Centre, 1
Convention Centre Place, South Wharf VIC.

The conference program features five international keynote speakers,
over fifteen smart city case studies and interactive panel discussions.
There are break-out sessions where delegates can come together in
focus groups to collectively tackle issues such as economic
development, infrastructure, mobility, built environment, safety and
sustainability.

Standard Registration $2295 (Earlybird closed), two flights, two-three
night's accommodation. www.cities4pointzero.com.au
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= 24-25 March

= 27-28 March

= 29 May-1 Jun

Mayor's Weekend - Local Government NSW, 28 Margaret Street,
Sydney.

A two-day program of specialised professional development for
Mayors, Deputy Mayors and aspiring Mayors. The program will explore
some of the key challenges facing councils and communities, and will
cover three broad aspects of the work of mayors in today's local
government environment: as community leader, council leader and the
Mayor and General Manager.

Registration $1320.00, two flights, two night's accommodation
https://www.lgnsw.org.au/events-training/mayors-weekend

Off Grid and Stand Alone Power Conference - Radisson Blu Plaza, 27
O'Connell Street, Sydney.

Attend the 2018 Forum to address industry challenges and learn from
your peers: how is the off grid and microgrid market evolving ? what
are the latest technology applications and innovations ? what are the
challenges to adapt to current changes ? how do we transition to a
modular network and off-grid alternatives ? how can we best
communicate with customers ? what limits are we facing and what are
the new opportunities ?

Registration $ 3514.50 (Earlybird closed), two flights, two night's
accommodation. www.informa.com.au/offthegridconference2018

Floodplain Management Australia National Conference - Gold Coast
Convention and Exhibition Centre, 2690 Gold Coast Highway,
Broadbeach QLD.

The theme for the 2018 conference is 'Waterways of Success:
Developing flood resilience in our communities', which will focus on
Australian and international achievements in flood risk management,
with practical examples from the Gold Coast network of waterways,
rivers, creeks, lakes, canals and coastline.

Earlybird registration $ 1050 (closes 23/03/18), Standard registration $
1250. Two - three night's accommodation.
www.floodplainconference.com

SIGNING OF DOCUMENTS BY THE MAYOR:

= 8 December
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Council Meeting Date: THURSDAY 15 FEBRUARY 2018

COUNCIL IMPLICATIONS:

a. Policy:
Code of Meeting Practice.

b. Budget/Long Term Financial Plan:
Appropriate expenditure is allowed for attendance by Councillors at nominated conferences,
training sessions and workshops.

c. Legal:
Not applicable.

d. Communication/Engagement:
Inform - We will keep you informed.

RECOMMENDATION:

That:

1. The Mayoral Minute for the months of December 2017 and January 2018 be
received and noted.

2. The attendance of Councillors at nominated Conferences be authorised.

UNDER SEPARATE COVER/FURTHER INFORMATION:
Nil.
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RECEIPT OF PETITIONS

4

[ROP-CM] Receipt of Petitions

SUBMITTED BY:  Corporate Governance

Q‘ Making decisions with you
We're in this together

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

2
2.2
2.2.4

Making decisions with you
Engagement

Councillors and Civic Business - To make informed decisions in the best interest of the community.

ROLE:

SUMMARY OF REPORT:

Under Section 1.5.4 Receipt of Petitions in the Code of Meeting Practice:

Petitions received by Councillors or forwarded to the (Acting) General Manager will be
tabled as per the Order of Business, Item 11, Receipt of Petitions.

Unless Council determines to consider it in conjunction with a report already listed on
the agenda, no motion (other than a motion to receive the same) may be made on any
petition until the next Ordinary Meeting after that at which it has been presented.

RECOMMENDATION:

That the following tabled Petition(s) be received and noted:

Petition containing 84 signatures received on 20 December 2017 advising as
follows:

"PROPOSED USE OF BORDER PARK AS A CAR PARK
(Park and Ride Facility)

As a resident of the locality near the land known as Border Park, | hereby object to the
development proposed by the Tweed Council Draft DCP Section A17 Border Park for
the following reasons:

o Access to the Border Park must not be obtained via Binya Avenue, as proposed,
at it is a narrow local road which is not suited to further traffic increases. Access
to the site must be via the highway, west of the site.
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Traffic sight lines entering and exiting our property are already currently
extremely compromised by the amount of on street parking within our street
including Binya Avenue, Korina Avenue & Appel Street. The proposed increase
traffic and vehicle movement with buses and cars will be dangerous to cars
accessing and exiting our property.

Construction of a new access to the Highway is essential. There is no valid
reason as to why a temporary access could not be provided west of the site.

The draft DCP does not offer assurance that the carpark use is limited to duration
of the Commonwealth Games. The draft DCP contains statements that the use
of the site for park-and-ride "may not be limited to the duration of the games",
which indicates that on-going use of Border park for a ‘park and ride facility' could
occur. This is not acceptable unless alternate access is provided.

The Commonwealth Games is to be held during the NSW school term, and
school children will be using Binya Avenue whilst the games are taking place.
The additional traffic would make the area unsafe for school children. Also, the
bus route (and numerous vehicles access the 'Park & Ride' facility) would access
Border Park through a school zone, which is highly undesirable.

The proposed access through Binya Avenue and Appel Street will adversely
affect the amenity of the locality and create a dangerous traffic situation.

Korina Avenue residents will also be affected as this street is part of the traffic
route that vehicles travel that access the Border Park site.

The vehicular access gate at the Round-a-Boat to the Kirra Shores complete is
often congested with vehicles accessing the complex. Additional traffic and
buses will create a significant traffic congestion within the quiet residential street
which is not suitable or designed for large traffic volumes and buses.

We are not ‘anti-carpark’ or ‘'anti park-and-ride’ however we are against
development which will create significant traffic along Binya Avenue and within
the Kirra and Tweed Heads area.”

Petition containing 55 signatures received on 23 January 2018 from the resident
of "Elizabeth Grove", 19-27 Elizabeth Street, Pottsville advising as follows:

" 'Poor vision for drivers when exiting "Elizabeth Grove'
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We, the undersigned, implore Council to address the problem of drivers having
no line-of-sight when exiting the complex of 45 units, due to vehicles being
parked on Elizabeth Street, on each side of our driveway."

o Petition containing 23 signatures received on 29 January 2018 address to the
"Traffic Committee" advising as follows:
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"We would like to lodge a protest against the amount of traffic which does not
adhere to the 50 klm speed limit in Scenic Drive, Bilambil Heights area. It starts
at the first turn off to Simpson Drive and continues up the hill and Bilambil Road.

We have all witnessed traffic (trucks, cars, motorbikes) exceeding the speed limit
which does create a dangerous situation for all residences getting in and out of
their driveways.

We are requesting some sort of speed cameras to be put in place so that the
area for residences is not so hazardous."



Council Meeting Date: THURSDAY 15 FEBRUARY 2018

REPORT:

As per Summary
OPTIONS:
That in accordance with Section 1.5.4 of the Code of Meeting Practice:

1. The tabled Petition(s) be considered in conjunction with an Item on the Agenda.
2. The tabled Petition(s) be received and noted.

CONCLUSION:

Any Petition tabled should be considered under Section 1.5.4 of the Code of Meeting
Practice.

COUNCIL IMPLICATIONS:

a. Policy:
Code of Meeting Practice.

b. Budget/Long Term Financial Plan:
Not Applicable.

c. Legal:
Not Applicable.

d. Communication/Engagement:
Consult-We will listen to you, consider your ideas and concerns and keep you informed.

UNDER SEPARATE COVER/FURTHER INFORMATION:
Nil.
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ORDERS OF THE DAY

Q‘ Making decisions with you
We're in this together

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

2 Making decisions with you

2.2 Engagement

224 Councillor and Civic Business - To provide assistance to Councillors and support for Council to operate within its legal framework.
ROLE:

5 [NOM] Private Native Forestry Hewittville Limpinwood - Rural Zones

NOTICE OF MOTION:

Councillor K Milne moves that Council seeks legal advice about options in regard to
concerns with the Hewittville Private Native Forestry at Limpinwood in the rural
zones, including but not limited to whether:

1. Approval under other legislation may be required in the rural zones particularly
in relation to threatened species, Aboriginal cultural heritage, impacts on water
quality, etc;

2. The matter should be referred to the Federal Government under the Environment
Protection Biodiversity Conservation Act; and

3. There is a capacity for Council to act on potential breaches of the State
Government licence or to challenge that approval.

Councillor's Background Notes

Recommended Priority:
Nil.

Description of Project:
Nil.
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Management Comments:

Delivery Program:

mhm

Leaving a Legacy
Looking out for future generations

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

1 Leaving a Legacy

14 Managing Community Growth
141 Strategic Land-Use Planning - To plan for sustainable development which balances economic environmental and social

considerations. Promote good design in the built environment.

ROLE:

Budget/Long Term Financial Plan:
The proposed request for legal advice is very broad, therefore making it very difficult to
provide a cost estimate of engaging external legal advice.

Further reports on the initial legal recommendations relating to the main Hewittville
compliance matters, the Zara Road (Crown Road) and internal roadworks within the
environmental zone affecting Lot 136 DP 755 724, are expected to be reported to
Council within the next two months. Depending on the preferred legal and enforcement
options determined by Council, both actions are likely to generate costs into the
hundreds of thousands of dollars.

Any additional legal action arising from the matters identified in this Notice of Motion,
are likely to generate a similar range of costs.

It is also important for Council to consider that the current 2017/18 budget for Council’s
legal services is already exceeded by $550,000 and any further actions will necessitate
additional funding for the upcoming financial years, and subsequent impacts for
Council’'s Long Term Financial Plan.

Legal Implications:
Legal advice from Council’s solicitors will need to be sought.

Policy Implications:
Nil.
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6 [NOM] Public Dog Park

NOTICE OF MOTION:

Councillor C Cherry moves that:

1. An investigation into the provision of a public dog park in Murwillumbah be
conducted as per the request received via petition at the Ordinary Council
Meeting dated 13 December 2017; and

2, A report be provided to Council detailing the possible sites and costings for
provision of such a public dog park.

Councillor's Background Notes

Recommended Priority:
Nil.

Description of Project:
Nil.

Management Comments:

Delivery Program:

People, places and moving around

Who we are and how we live

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

3 People, places and moving around
3.2 Places
3.2.7 Parks and Gardens - To provide and manage quality and accessible public parks and gardens for the enjoyment and wellbeing of the

community and visitors to the Tweed.

ROLE:
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BACKGROUND

In the Tweed Shire there is a growing desire to exercise and socialise dogs in public places
and a significant demand for additional off leash dog areas across the Shire, including some
fenced areas to exercise dogs in a secure environment.

Council is currently developing draft Guidelines for Off Leash Areas for Dogs as an
operational document to inform the future planning, design and management of off leash
dog areas in the Tweed over the next 10 years.

The guidelines will assure that Council balances the needs of dogs and their owners,
without compromising the broader community’s enjoyment of public places and to minimize
any impact on the natural environment.

Across NSW, Councils are required under the NSW Companion Animals Act 1998 to
declare at least one public place in any municipality as an off leash area for dogs. Tweed
Shire Council currently provides 14 off leash areas, none of which are fenced.

The off leash dog areas we have now were all approved on a case-by-case basis, in the
absence of a longer-term plan. We are currently reviewing the way Council provides off
leash dog areas and adopt a more strategic and integrated approach so that off leash dog
areas are successful and well received by the broader community. The review will consider
off leash dogs areas in Council managed parks and reserves and on beaches.

The guidelines are being developed in response to the community’s support for additional
off leash areas in Council’'s open spaces, demand for fenced off leash areas, dog agility
equipment, better signage and improved management of off leash areas and dogs in public
places.

The development of the guidelines have involved a lengthy consultation period including
input from the 2016 Open Space Strategy Community Survey and general community
feedback. The establishment of an internal working group, best practices research and
benchmarking against seven other councils has also informed our approach to the planning
and provision of off leash dog areas.

Council has developed draft site criteria and design guidelines for off leash dog areas. Site
inspections of the existing and proposed off leash dog areas are currently being conducted
to validate the site criteria and to ensure off leash areas are well sited, designed and
equitably distributed across the Tweed.

This process may result in proposed changes to the existing supply of off leash areas,
including the off leash areas in Murwillumbabh.

The objectives of the guidelines are to:

o Inform the review of the existing off leash dog areas;

o Inform the future placement, design, operation and management of off dog leash
areas;

o Ensure a more equitable distribution of off leash dog areas;

o Ensure that the activities of owners and their dogs do not adversely affect the broader
community or the natural environment.
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o Ensure Council appropriately manages lands under its care, control and management;
and

o Promote socially responsible dog ownership and increase the community’s awareness
of, and seek compliance with the provisions of the NSW Companion Animals Act 1998
and NSW Animals Regulation 2008.

PROCESS FOR DEVELOPING THE GUIDELINES

Completed

Community Consultation Stage 1: Input from the
2016 Open Space Community Survey
v
Establishment of an Internal Working Group
v
Best Practices Research and Benchmarking Activities
v

Currently being completed
Evaluation of Tweed's Existing and Proposed Off Leash Areas

v
Develop Draft Guidelines
v
Community Consultation Stage 2 - Community Forums
v

Finalise Guidelines

ESTABLISHMENT OF AN INTERNAL WORKING GROUP

An internal working group was established in 2017 to provide advice on the improvement of
existing off leash areas and the planning of additional areas as it pertains to location,
design, criteria, legislation and general policy and enforcement. This group was comprised
of officers from the Recreation Services Unit, Regulatory Services Unit and the Natural
Resource Management Unit

BEST PRACTICE RESEARCH AND BENCMARKING ACTIVITIES

The planning process included evaluating seven other municipalities’ off leash areas.
Neighbouring LGA’s to Tweed were evaluated as well as other regional councils. The
benchmarking activities and conversations with other councils helped to further understand
the successes and concerns around the provision and management of off leash areas and
will help to shape solutions that best fit the Tweed. The size, the number of off leash areas
and preferred locations, design features, level of embellishment and the management of off
leash areas were reviewed.

COMMUNITY CONSULTATION STAGE 1
Input from the 2016 Open Space Strategy Community Survey identified support for
improving the provision of off leash dog areas, including fenced areas.

Over 456 people responded to the 2016 Open Space Strategy Community Survey
conducted from November 2015 to January 2016. A further 88 comment cards were
completed at ‘pop up’ park consultation booths, which travelled to 10 community events
across the shire, including an event hosted by the Tweed Heads Canine Club. The survey
asked people about dog ownership and their satisfaction with off leash dog areas in the
Tweed.
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The following comments were received:

o Dog walking was one of the most frequently performed outdoor recreational activities
on a daily basis;

o 64 % of the survey respondents (291) were dog owners and were either very satisfied
or satisfied with the number of public places to walk their dog;

o 26% were either very unsatisfied or unsatisfied with the number of off leash areas;

Off leash dog areas and the effective management of dogs was a key priority for

improving open spaces;

Improve the planning and siting of off leash areas,

Improve signage at off leash and prohibited areas;

Provide fenced areas for dogs including separate areas for small and large dogs;

Provide spaces for dog events and dog training;

Improved park facilities such as dog waste bins and drinking water for dogs;

Educate dog owners of their responsibilities;

Promote existing off leash areas;

Increase enforcement of unleashed dogs and dangerous dogs,

Dogs off leash can prove dangerous to other park users, including other people, dogs,

and other animals - many incidents are not reported;

o Ban dogs in open spaces, including beaches and bushland areas; and

o Provide areas other than beaches to walk dogs.

EVALUATION OF THE EXISTING AND PROPOSED OFF LEASH AREAS

Site inspections of the existing and proposed off leash areas are currently being finalized to
validate the site criteria and to ensure off leash areas are well sited and designed, whilst
minimizing impact on the broader community and on the natural environment.

PROPOSED STANDARDS OF PROVISION
The draft guidelines propose the following provision standards for off leash areas across the
Tweed.

o One ‘Regional’ off leash area in the Tweed Shire, that is fenced and includes dog
agility equipment (Banora Green is the proposed location);

o One off leash area associated with each town or village with a population greater than
5,000;

o Dog waste bins in designated off leash dog areas; and

o Standardised signage in designated off leash dog areas;

The provision of fencing of off leash dog areas comes at a significant cost to Council. The
approximate cost to fence an off leash dog area (size approx. 2500m2) is $35,000, including
signage, installation of dog waste facilities, access to water (pending availability) and
seating, plus ongoing maintenance costs.

The draft guidelines propose that fencing will be considered for the ‘Regional’ off leash dog
area or where the off leash area is located:

a) Adjacent to a busy road (sub arterial and arterial roads with a speed limit greater than
60km/hr) or an identified risk (such as water body, steep batter); and
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b) Adjacent to prohibited areas such a children’s playground, sport field, public recreation
areas including BBQ and picnic areas, event spaces, sensitive natural areas, schools
and child care centres.

DOG OFF LEASH AREAS IN MURWILLUMBAH

There are two existing off leash dog areas in Murwillumbah, one in Frangela Drive Reserve
and a second in River Street Park. Recreation Services has met with Terri Ann Palmer and
telephoned Carol Easton who both submitted petitions. Ms Palmer identified River St
Reserve to be fenced, but both focused more on the provision of a fenced area, as opposed
to a particular location.

Should Council support the provision of a fenced off leash area in Murwillumbah, the
existing site on River Street is not particularly central to all residents and access to car
parking is limited. Furthermore, access to Frangela Drive Reserve is poor and minimal car
parking available.

Council officers are currently investigating Bray Park Reserve as an alternative site for a
fenced off leash area. The site is more central to the broader community which provides
adequate street parking, should the off leash area become a popular attraction. The site
would require fencing because of its close proximity to Kyogle Rd.

RESOURCING THE DEVELOPMENT OF OFF LEASH DOG AREAS

The demand for additional off leash areas, fenced areas and additional amenities by
residents across the shire far exceeds the current funding and resources available. The
provision of additional off leash areas will be prioritised along with other Council managed
open space development projects in the Open Space Strategy (currently being drafted).

COMMUNITY CONSULTATION STAGE 2

The draft Open Space Strategy is due to be presented to Council early in the year with a
view to a comprehensive community engagement process to follow. It is proposed to
undertake further consultation with the community on the outcome of the off leash dog area
review, specifically on the proposed site criteria and the proposed locations for off leash
areas at this time.

Budget/Long Term Financial Plan:
The investigation has largely been undertaken as per the management comments. The
cost to produce a subsequent report would be staff time.

The provision of fencing of off leash dog areas comes at a significant cost to Council.
The approximate cost to fence an off leash dog area (size approx. 2500m2) is
$35,000, including signage, installation of dog waste facilities, access to water
(pending availability) and seating, plus ongoing maintenance costs.

Legal Implications:
Nil.

Policy Implications:
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Council is currently preparing draft Guidelines for Off Leash Areas for Dogs.
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7 [NOM] Land Audit - Tiny Homes

NOTICE OF MOTION:

Councillor R Byrnes moves that a report be generated by Council listing available and
appropriate Council land for the purpose and utilisation of a 'Tiny Homes' project.
Further, that Council write to the NSW State Government requesting a list of available
and appropriate State owned/Crown Land for the purpose of a 'Tiny Homes' project.

Councillor's Background Notes

Recommended Priority:
Nil.

Description of Project:
Nil.

Management Comments:

Delivery Program:

mhm

Leaving a Legacy
Looking out for future generations

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

1 Leaving a Legacy

14 Managing Community Growth
14.1 Strategic Land-Use Planning - To plan for sustainable development which balances economic environmental and social

considerations. Promote good design in the built environment.

ROLE:

Significant and varied levels of housing stress, unaffordability and homelessness are
present across the country and continue to rise largely unabated in the absence of
comprehensive and funded national and state-wide reform policy and market based
mechanisms. This places a significant burden on local government as well as many other
institutions and organisations.

The Tiny Home concept, although also having an origin surrounding environmental
sustainability, is increasingly being promoted, for the most part by private landowners and
not for profit organisations, as a partial solution to prevailing socially based ‘housing’ issues
and largely without a wider understanding of the social needs that need also to be serviced;
these spatial location considerations must also be factored into the infrastructure needs
analysis for Tiny Homes. This raises unanswered questions that would make an
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assessment along the line of that sought impossible to adequately respond to in a succinct,
resource efficient and targeted way.

There must be therefore a clear articulation of what concept of Tiny Housing is being
considered, for whom and for what purpose; affordable housing, social housing, emergency
or crisis housing or other housing.

Understanding the funding mechanisms and governance structures would also assist with
analysing the affordability ratio of the land that may be available. In part, and consistent
with current Council resolutions on this topic, Rebecca Richardson, a well-regarded
consultant in this subject matter from the consultancy firm Urbanista has been retained by
Council to undertake an analysis of the local conditions and to provide Council with
guidance on the options available for it to begin work on building a local policy response
framework. This work is ongoing with Councillors workshops having already been
undertaken and further ones planned; a draft Context and Options Paper has also been
prepared for discussion with Tweed Councillors.

This body of work provides the platform to further consider Tiny Homes as one of the
potential options, but does so in a holistic context rather than in isolation. This is seen to be
critical given the limited resources available relative to the breadth and extent of the issues
and the Council noticeable desire to respond on all fronts.

Understanding the issues, the commitment needed to bring about change, the prioritisation
areas is a fundamental prerequisite to the further allocation of resources and as such it is
the officer's view that undertaking a land audit without the requisite level of information
concerning priorities and purpose would amount to an exercise of little utility in this wider
context.

Budget/Long Term Financial Plan:
There is no allocated budget to allow for the external resourcing of this body of work.

Legal Implications:
Nil.

Policy Implications:
Given the preliminary nature of the proposed investigations, it is difficult at this stage to
predict any future planning policy implications.
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8 [NOM] Seniors Exercise Equipment

NOTICE OF MOTION:

Councillor C Cherry moves that a report into the requirements and costings for the
provision of seniors exercise equipment, similar to that provided in Kingscliff and
Jack Follent Park in Tweed Heads be brought back to the next Ordinary Council
Meeting.

Councillor's Background Notes

Recommended Priority:
Nil.

Description of Project:
Nil.

Management Comments:

Delivery Program:

People, places and moving around

Who we are and how we live

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

3 People, places and moving around

3.2 Places

3.2.7 Parks and Gardens - To provide and manage quality and accessible public parks and gardens for the enjoyment and wellbeing of the

community and visitors to the Tweed.

ROLE:

A function of Council is to provide a range of recreation and leisure facilities for our
communities. Whilst outdoor gyms contribute significantly to promoting health and well-
being, the provision of playgrounds, youth recreational facilities, off leash dog parks,
beaches, waterways and places to rest and relax also provide important recreational and
social opportunities.

Council is currently developing a draft Open Space Strategy (OSS), which has included an
audit of the open spaces and outdoor recreational facilities available to residents across the
whole shire, including Pottsville. We have also assessed the open space needs of the
existing and forecast population.
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Whilst we have experienced an increase in interest for outdoor gyms since the installation of
the equipment at Kingscliff and Tweed Heads, we do need to consider a range of factors
before providing additional outdoor recreational facilities in Pottsville, including the existing
provision of facilities, existing gaps and future provision.

Pottsville is currently relatively well supplied with public open space and outdoor recreational
opportunities.

Council manages the following open spaces and outdoor recreational facilities in Pottsville:

o A total of 511 hectares of open space managed by Council.

o 16.6 hectares of passive community open space ( parks, linkages/paths, civic spaces
and drainage reserves that provide for passive recreation).

o 12.9 hectares of active open space (4 sports fields).

o Approximately 481 hectares of Council managed bushland.

o 1 regional bushland reserve, 1 district park, 9 neighbourhood park and 33 local parks.

1 district playground and 9 neighbourhood playgrounds of varying quality.

1 multi-court.

1 designated market space.

1 Men’s Shed at Black Rocks Sports Ground.

o 16kms of shared path and 2.5kms of on-road cycleway.

o Approximately 4.7kms of beach.

Pottsville’s open space audit did identify an undersupply of neighbourhood playgrounds in
Pottsville Waters and in the north of the suburb, the need for shade improvements, potential
for youth recreational activities and an undersupply of sports fields for the future population.

In addition to this request for outdoor exercise equipment, Pottsville residents have also
identified the following open space priorities during consultation activities for the OSS:

o a dog park;

o skate and youth facilities;

playground upgrades, including the provision of artificial shade;

shared path and cycleway improvements;

improve access for people with disabilities to recreational facilities and open space;
improved access to Mooball Creek for swimming and fishing;

o improvements to Pottsville Environment Park; and

o increased opportunities for bushwalking.

The provision of an outdoor gym for Pottsville will be considered along with other priorities
for Pottsville and the shire-wide priorities identified in the draft OSS to be delivered over the
next 10 years.

There are limited funds to provide these recreational facilities. Council will prepare cost
estimates for projects and prioritise funding, we will consider the spread of people across
the shire, our densely populated areas and rural villages, the age of the population, local
and visitor needs, what recreational facilities or opportunities exist in and around the
community and what public open space is available and suitable for a different recreational
uses.
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The draft OSS is due to be presented to Council early in the year with a view to a
comprehensive community engagement process to follow. A recommendation of the draft
OSS is that a staged masterplan be developed for Pottsville’s key open spaces with the
intention of addressing the gaps in the current provision of recreational facilities and meeting
future demand. The masterplan will be developed in consultation with the local community
and the provision of outdoor gym could be considered as part of this process and together
with other requests for open space related infrastructure.

Budget/Long Term Financial Plan:
The preparation of a report will have no financial impact beyond staff time.

Legal Implications:
Nil.

Policy Implications:
These matters will be explored and addressed in the pending Open Space Strategy.

Page 38



Council Meeting Date: THURSDAY 15 FEBRUARY 2018

REPORTS THROUGH THE GENERAL MANAGER
REPORTS FROM THE GENERAL MANAGER

9 [GM-CM] Regional Cities NSW

SUBMITTED BY:  General Manager

People, places and moving around
Who we are and how we live

Behind the scenes
Providing support to make it happen

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

3 People, places and moving around

3.1 People

3.15 Economic Development - To support the local economy and attract new business and employment to the Tweed.
4 Behind the scenes

4.1 Assurance

41.1 Governance - To provide assistance to Councillors and support for Council to operate within its legal framework.
ROLE:

SUMMARY OF REPORT:

The Inland Forum is an existing group of seven Councils that have worked collaboratively
for a number of years to achieve improved outcomes and opportunities for inland NSW. The
current Inland Forum members have agreed there is a huge potential in expanding the
membership of the group to create a new body to be known as Regional Cities NSW.

Membership excludes those Councils that are located in the coastal development corridor
from Newcastle in the North to Shellharbour in the South due to the existing high level focus
of the State Government on the development of those regions,

The NSW Government has already expressed their strong support for the formation of this
group and the Deputy Premier and relevant senior bureaucrats will also be invited to
participate in the discussions.
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RECOMMENDATION:

That:

1. The Mayor and General Manager meet with current Inland Forum members and
other regional cities in Sydney on Thursday 1 March 2018 to discuss
participation in Regional Cities NSW.

2. A further report will be prepared following the initial meeting to determine
Council's commitment to this forum, including estimated on going costs.
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REPORT:

During 2017 Tweed Heads was recognised as a Regional City. Since that time a number of
meetings have occurred with other recognised Regional City Councils and this request is a
further step in the recognition of the role that Regional Cities perform within New South
Wales. The following letter and attached proposal was received which explains the Regional
Cities NSW concept.

—

-

REGIONAL HOUNCIL

Tamwort

[

/ — ABN: 52 631 074 49

More than just a city. More than just one place.

TWEED SHIRE COUNCIL
RECEIVED

Tweed Shire Council

PO Box 816 DATE -3 JAN 2018
MURWILLUMBAH NSW 2484

Dear Mayor / General Manager

REGIONAL CITIES NSW
Ref:  nh/PB/SF1271

As a major regional city in NSW you would have a clear understanding of the important role that
you play in the ongoing growth and prosperity of your city and the broader surrounding region. As
one of the 16 largest regional cities in NSW outside of the Newcastle/Sydney/Wollongong area |
am writing to invite you to participate in an exciting new initiative that will provide an increased
opportunity to influence government policy and spending for the benefit of our collective regions.

The Inland Forum is an existing group of seven Councils that have worked collaboratively for a
number of years to achieve improved outcomes and opportunities for inland NSW. The current
Inland Forum members of Albury, Armidale, Bathurst, Dubbo, Orange, Tamworth and Wagga
Wagga Councils have agreed that there is huge potential in expanding the membership of the
group to create a new body to be known as Regional Cities NSW. The attached model/discussion
paper is based heavily on the successful model that has been implemented in Victoria where the
ten largest cities outside of Melbourne work co-operatively on issues and projects of mutual
interest that affect regional cities in that State. That group has achieved some significant
outcomes and established a strong partnership with the Victorian State Government.

linvite you to read the attached proposal and indicate whether you would be prepared to meet with
the current Inland Forum members and other identified regional cities in Sydney on Thursday 1
March 2018 to further discuss your participation in Regional Cities NSW. The NSW Government
has already expressed their strong support for the formation of this group and the Deputy Premier
and relevant senior bureaucrats will also be invited to participate in the discussions.

Yours sincerely

Cr Col Murray
Mayor
Contact: (02) 6767 5441

19 December 2017

All correspondence shauld be addressed to the General Manager:

Telephone: 6767 5555 PO Box 555 (DX 6125) trc@tamworth.nsw.gov.au
Facsimile: 6767 5499 Tamworth NSW 2340 www.tamworth.nsw.gov.au

~ Toyota Country Music Festival Tamworth 2018 - Friday 19 Januvary to Sunday 28 January 2018 ~ www.lemf com.au
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Regional Cities NSW

Who is RCNSW?

RCNSW comprises Mayors and CEOs/General Managers of 16 large cities in regional New South
Wales. These cities reside outside of the expanded metropolitan areas of Sydney, Newcastle and
Wollongong, have distinct regional catchments, and share similar opportunities and challenges for
growth and investment. The group meets quarterly and is chaired by a host council which is voted
to the position annually.

RCNSW is an alliance of regional cities dedicated to achieving real change in regional New South
Wales through policy development and active implementation of those policies.

Regional cities are the heart of regional New South Wales and by improving their infrastructure and
liveability, regional cities can help to grow and support wider regional and rural communities.

The RCNSW Vision
Building a sustainable New South Wales through regional growth.
Our Objectives

+ Continue to play an important role in the development of strategies that benefit regional and
rural New South Wales and inform government policy.

« Develop long-term policy positions that support and encourage the growth of regional New
South Wales in its own right, that develop the regions as a viable altemative to metropolitan
Sydney, and that encourage, enable and support government to deliver these policies.

o Improve the infrastructure and liveability of regional cities through development of quality
services, amenities and transport networks in order to promote economic development in
regional and rural communities.

» Encourage new industries and increase workfarce capacity and employment opportunities in
regional cities.

« Continue to build awareness of RCNSW within government, media, business and RCNSW
communities.

= Maintain a reputation for well-considered and evidenced-based positions.

/""'—'—
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Governance

Regional Cities New South Wales (RCNSW) is an alliance of 16 regional cities that represent the
collective interest of regional cities within the regions. Our members work co-operatively on issues
and projects of mutual interest that affect regional cities as well as the whole state of New South
Wales.

The following councils have been granted the right to membership of RCNSW by virtue of having a
distinct city identity that provides services to a broader regional catchment.

s Albury « Coffs Harbour ¢ Maitland e Tamworth

« Armidale + Dubbo » Orange o Greater Taree
+« Bathurst «  Griffith « Port Macquarie-Hastings s Tweed

» Cessnock e Lismore + Queanbeyan » WaggaWagga

Membership excludes those councils that are located in the coastal development corridor from
Newcastle in the North to Shellharbour in the South due to the existing high level focus of the State
Government on the development of these regions.

RCNSW will be govemed by an unincorporated arrangement (Memorandum of Understanding)
which is effective for a period of five years commencing January 1, 2018. RCNSW will allocate
appropriate resources to fulfil the role of a secretariat that will work to an approved Strategic Plan,
which will be reviewed annually. A standard membership fee of $10,000 per annum will apply and
voting rights shall be one vote per member Council in attendance.

RCNSW's vision is to build a sustainable New South Wales through regional growth.
Our objectives are:

« Define and develop long-term policies that support and encourage the growth of regional New
South Wales as a viable alternative to metropolitan Sydney, Newcastle and Wollongong

« Encourage, enable and support governments to deliver those policies

» Ensure regional cities continue to enjoy quality services , amenities and transport networks

+ Increase workforce capacity and employment opportunities in regional cities

« Continue to build awareness of RCNSW among government, media, business and RCNSW
communities.

Changes to the above membership of RCNSW is by invitation only and Cities seeking to join must
submit an application in writing. Membership will only be granted after unanimous approval of the
RCNSW group.

RCNSW members seeking to leave the group will need to advise RCNSW in writing and will be
required to give 12 months' notice.

The member Councils will be represented by the Mayor and the Chief Executive Officer/General
Manager. Member Council's may nominate alternative delegates only when the Mayor or CEO/GM
are absent on approved leave e.g. when an Acting CEO/GM has been appointed by Council.

\-/////,;__ —
Page |2
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The meeting schedule for RCNSW in 2018 is: (actual dates to be advised)

+ February
[ May
e August

s November

The position of Chair and Deputy Chair will be subject to election in November of each year and
will Chair meetings for the subsequent year.

RCNSW's daily operations will be managed by an Executive Management Group (EMG) consisting
of

» RCNSW Chair

» RCNSW Deputy Chair

o CEO/GM of Chair's Council

» CEO/GM of Deputy Chair's Council

The EMG has delegated authority to:

» Approve expenditure on individual items/projects in accordance with the approved RCNSW
Strategic Plan.

« Approve written correspondence on behalf of RCNSW,
» Approve media statements on behalf of the group.
» Nominate RCNSW members to attend delegations and political briefings.

+ Instruct the RCNSW secretariat to perform tasks in accordance with the approved RCNSW
Strategic Plan.

The EMG will hold fortnightly or as necessary work-in-progress meetings with the secretariat,

Should external consultants be required to undertake work on behalf of or for RCNSW, the
secretariat will ensure that all procurement/engagement processes are carried out in accordance
with statutory requirements e.g. Local Government Act. A recommendation to appoint an external
consultant will then be presented to RCNSW who will be responsible for any appointment.

The amount to be contributed by RCNSW members will be determined annually following the
development and approval of an annual budget. Contributions will be paid monthly.

Approval of major items of expenditure will be subject to agreement of the members. Should
additional expenditure above the approved annual budget be required, approval will be required
from a majority of RCNSW members.
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The secretariat is responsible for preparation of communications and advocacy documents
required by RCNSW. All external documents will need approval from either the RCNSW Chair or
the EMG before public release.

RCNSW's strategic plan will be reviewed annually and achievements will be measured by:

« The consistency of Policy announcements from Government and Opposition with the RCNSW
Strategic Plan.

« The inclusion of RCNSW representatives on relevant working parties, committees or reference
groups established by governments, peak bodies or other industry/sector organisations.

+ Achievement of population growth, employment growth and liveability targets.

+ Level of media coverage achieved for issues identified in the approved RCNSW Strategic
Plan.

Page |4
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Strategy

Over-Arching Objective
Establish RCNSW as the trusted authority and thought leader on regional New South Wales.

To promote RCNSW's aspiration to have a ‘seat at the table’ when views are being sought and
decision made by government regarding regional New South Wales.

Enabler (Underpins All Objectives)

Strategically communicate with government, business, industry and RCNSW community
stakeholders in order to derive the best possible outcomes for regional and rural New South
Wales.

RCNSW is well-placed to influence the business and industry sectors to ensure the best possible
outcomes are achieved for regional and rural New South Wales. Regular exposure to key business
and industry leaders is crucial to RCNSW’s success in this area.

Our Objectives

» Objective 1: Actively promote food and fibre from regional New South Wales into world
markets through appropriate avenues.

- Promote the positioning of regional New South Wales within world food markets

» Objective 2: Pursue infrastructure financing which supports and enables growth in regional
areas.

— RCNSW will continue to promote the need for alternative funding models to assist regional
cities in addressing funding and financing of infrastructure in fast-growing areas.

» Objective 3: Encourage the development of new and existing industries and advocate for
increased funding for re-skilling and training for specialist roles through TAFE facilities, to
enable people to remain in their regional communities as industries evolve.

— To support growth in regional New South Wales, RCNSW will encourage the development of
new industries including research and development opportunities and industry specific
workforce training through the local higher education structure. This will enable re-skilling and
training for local people that accurately reflects evolving industry needs within their region.

» Objective 4: Advocate for improvements to transport corridors e.g. roads, passenger and
freight rail and the regional airport network.

- Enhancements to transport corridors which will improve connectedness between key
regional cities and to Sydney are critical for economic development in regional New South
Wales.

/ Page I3
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The objectives of Regional Cities NSW are:

Continue to play an important role in the development of strategies that benefit
regional and rural New South Wales and inform Government policy.

Develop long-term policy positions that support and encourage growth of regional
New South Wales in its own right, that develop the regions as a viable alternative to
metropolitan Sydney, and encourage, enable and support Government to deliver
those policies.

Improve infrastructure and liveability of regional cities through development of
qguality services, amenities and transport networks in order to promote economic
development in regional and rural communities.

Encourage new industries and increase workforce capacity and employment
opportunities in regional cities.

Continue to build awareness of Regional Cities New South Wales (RCNSW) among
Government, media, business and RCNSW communities.

Maintain a reputation for well-considered and evidence-based positions.

OPTIONS:

1.

Council determines that the Mayor and General Manager meet with current Inland
Forum members and other regional cities in Sydney on Thursday 1 March 2018 to
discuss participation in Regional Cities NSW.

2. Council determines that the Mayor and General Manager do not meet with current
Inland Forum members and other regional cities in Sydney on Thursday 1 March 2018.
CONCLUSION:

Council determines that the Mayor and General Manager meet with current Inland Forum
members and other regional cities in Sydney on Thursday 1 March 2018 to discuss
participation in Regional Cities NSW.

COUNCIL IMPLICATIONS:

a.

Policy:

Corporate Policy Not Applicable

b.

Budget/Long Term Financial Plan:

It is anticipated the costs involved would be minimal being return flights to Sydney. A further
report will be prepared following the initial meeting to determine Council's commitment to
this forum, including estimated on going costs.

C.

Legal:

Not Applicable.

d.

Communication/Engagement:

Inform - We will keep you informed.
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UNDER SEPARATE COVER/FURTHER INFORMATION:
Nil.
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10 [GM-CM] Northern Rivers Joint Organisation

SUBMITTED BY:  General Manager

Making decisions with you

We're in this together

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

2 Making decisions with you

2.2 Engagement
224 Councillor and Civic Business - To make informed decisions in the best interest of the community.
ROLE:

SUMMARY OF REPORT:

The Local Government Amendment (Regional Joint Organisation) Act 2017 commenced on
15 December 2017 which has established the pathway for the creation of Joint
Organisations and more immediately for Council, the Northern Rivers Joint Organisation.

Council has previously considered reports on this subject at meetings held 16 July 2015 and
18 August 2016. Council is supportive of being a member of the Joint Organisation and is
required to confirm the commitment to the establishment of that Organisation.

The report sets out the next steps required from Council, which includes a resolution by
Council as a critical part of the process of having the Joint Organisation area recommended
to the Governor to enable the appropriate proclamation to be made and this commitment by
Council is due to be finalised before 28 February 2018.

RECOMMENDATION:

That, in accordance with Part 7 of Chapter 12 of the Local Government Act 1993:

1. Council informs the Minister for Local Government of Council's endorsement of
the Minister recommending to the NSW Governor the establishment of the
Northern Rivers Joint Organisation in accordance with this resolution.

2. Council approves the inclusion of the Council's area in the Northern Rivers Joint
Organisations area.
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3. The Northern Rivers Joint Organisation be established to cover the Council's
area and any one or more of the following council areas:

e Ballina Shire.

Byron Shire,

Kyogle,

Lismore City
Richmond Valley, and
e Tweed Shire.

4. Consideration also be given to extending non-voting associate membership to
the following organisations:

¢ Rous County Council; and
e Gold Coast City Council.

where matters of interest may have relevance.

5. On the expiry of a period of 28 days from the making of this resolution, the
General Manager provides the Minister for Local Government:

a) with a copy of this resolution including the date on which Council made
this resolution, and

b) inform the Minister for Local Government that this resolution has not been

rescinded, for the purpose of the Minister for Local Government issuing a
certificate under section 400P of the Local Government Act 1993.
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REPORT:

The Local Government Amendment (Regional Joint Organisations) Act 2017 commenced
on 15 December 2017 which has established the pathway for the creation of Joint
Organisations — ‘Working together for regional communities’ and more immediately for
council, the Northern Rivers Joint Organisation.

Council has previously considered reports on this subject, at meetings of 16 July 2015 and
18 August 2016. Council is supportive of being a member of the Joint Organisation and is
required to confirm the commitment to the establishment of that Organisation.

The definition of a Joint Organisation is as follows:

"A Joint Organisation is a new entity under the Local Government Act comprising
member councils in regional NSW to provide a stronger voice for the communities they
represent.

A Joint Organisation will provide a more structured, permanent way for local councils,
State agencies and other interested groups to collaborate. Each region will decide its
own priorities, working on short and long term projects such as attracting a new
industry to the region or improving the health of a river system. By putting their
resources together and focusing on the unique challenges and strengths of their whole
region, Joint Organisation members can drive better outcomes for local residents.

Each Joint Organisation will comprise at least three member councils and align with
one of the State’s strategic growth planning regions. One of the member council’s
mayors will be elected chairperson and an Executive Officer may be appointed.”

This is an exciting time for council and one that provides greater opportunities for regional
collaboration and achieving positive outcomes for the Northern Rivers.

The steps required by council are as follows:

Plan e ldentify your council’s planning region (map to be provided by the Office

of Local Government)

» Consider the guidance material to be provided by the Office of Local
Government (OLG)

* Review existing arrangements for regional collaboration in your area

* Consider the Key Design Criteria for Joint Organisations (JOs) (see
below)

» Consider the criteria for seed funding

Consult Consult with councils within your preferred regional grouping to reach
agreement on JO membership
e Each JO must have a minimum of 3 member councils

* OLG is available to facilitate and support consultations in your region
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Endorse * Once the proposed JO membership is agreed, ensure each member
endorses the proposal by a resolution of council

Nominate *  Submit your request to establish a JO to OLG by 28 February 2018

Establish * The final JO network will be finalised in March 2018
* Funding allocations will also be announced in March 2018
e JOs will be proclaimed in April 2018
*  OLG will support the establishment of Joint Organisations and work
closely with them once operational to ensure they are successful
e JOs will be ready to start in July 2018

Commence <« Hold your first JO meeting and elect a chairperson
* Recruit the Executive Officer
*  Work with member councils, the Department of Premier and Cabinet
Regional Director and OLG support team to fully establish the JO
*  Work with member councils to draft the first JO Charter and Statement of
Strategic Regional Priorities.

With respect to the Plan and Consult phases of the proposal, at the Northern Regional
Organisation of Councils (NOROC) meeting of November 2016 it was resolved to endorse
the submission to the NSW Governments Joint Organisations: Getting the boundaries right
report (16/17:R14). The submission stated that NOROC supported the proposed boundaries
for the Northern Rivers Joint Organisation, and that NOROC currently represents the
Kyogle, Richmond Valley, Tweed, Byron, Lismore and Ballina Local Government areas and
the fact the existing ROC boundaries and the proposed Joint Organisation Boundaries are
the same will help ensure a smooth transition to the Northern Rivers Joint Organisation.

As this decision has been previously taken by NOROC, it is now up to Council to endorse
this approach and provide its endorsement of joining the Northern Rivers Joint Organisation
in the terms that the Office of Local Government have provided. It is also planned that the
submission of the nomination process for the formation of the Northern Rivers Joint
Organisation will be coordinated through NOROC.

Relevant Sections of the Local Government Act 1993

4000 Formation of joint organisations
(1) The Governor may, by proclamation, establish joint organisations for the
purposes of this Act.

(2) A proclamation under this section must contain the following particulars:
(&) the name of the joint organisation,
(b) the council areas that are to form the area of the joint organisation (which is
to consist of the whole of 2 or more council areas).
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(3) A proclamation under this section may contain transitional provisions to facilitate
the establishment and early operation of the joint organisation.

(4) Each council whose area is within the joint organisation area is a member council
of the joint organisation.

400P Council must approve inclusion of council area in joint organisation
area

The Minister must not recommend the making of a proclamation under this Part

(including an amending proclamation) that includes the area of a council in a joint

organisation area unless the Minister certifies that:

(@) not less than 28 days before the certificate was given, the council, by resolution,
approved the inclusion of the council’s area in the joint organisation area, and

(b) when the certificate was given, the resolution had not been rescinded.
OPTIONS:
1. That Council endorses joining the Northern Rivers Joint Organisation.

2. That Council does not endorse being a participating council in the Northern Rivers
Joint Organisation.

CONCLUSION:

That Council endorses the proposal in accordance with the Local Government Amendment
(Regional Joint Organisation) Act 2017, that the Northern Rivers Joint Organisation of
Councils be established with the membership consisting of Kyogle, Richmond Valley, Tweed
Shire, Byron Shire, Lismore City and Ballina Shire Councils. Also, further consideration be
given to extending Associate Membership to Rous County Council and Gold Coast City
Council where matters of interest may have relevance.

COUNCIL IMPLICATIONS:

a. Policy:
Corporate Policy Not Applicable
Local Government Amendment (Regional Joint Organisations) Act 2017

b. Budget/Long Term Financial Plan:
Initial establishment funding of the Joint Organisation is to be provided by the State
Government, with $3.3 million to be allocated to the Joint Organisations.

c. Legal:
Not Applicable.

d. Communication/Engagement:

Inform - We will keep you informed.

Discussions have been held with the participating councils within NOROC with the decision
that all councils are supportive of joining the Northern Rivers Joint Organisation.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

Attachment 1. Joint Organisations — ‘Working together for regional
communities’ (ECM4937730)

Attachment 2. Joint Organisations — Frequently asked questions
(ECM4937719).
Attachment 3. Letter from Office of Local Government dated 1 December

2017 (ECM4938768).

Attachment 4. Nomination form - Joint Organisation NSW Government
(ECM4938779).
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11 [GM-CM] Destination Tweed - 2016-17 Audited Financial Statements

SUBMITTED BY: Economic Development

E People, places and moving around
Who we are and how we live

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

3 People, places and moving around

3.1 People
3.1.12 Tourism - to market the Tweed as a tourism destination.
ROLE:

SUMMARY OF REPORT:

This report presents the 2016/17 audited financial statements for Destination Tweed.

RECOMMENDATION:

That:

1. Council receives and notes the 2016/17 audited financial statements for
Destination Tweed.

2. ATTACHMENTS 1 and 2 ARE CONFIDENTIAL in accordance with Section 10A(2)
of the Local Government Act 1993, because it contains:-
(c) information that would, if disclosed, confer a commercial advantage on a person
with whom the council is conducting (or proposes to conduct) business.
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REPORT:

Council has received the audited financial statements for Destination Tweed for the 2016/17
financial year.

In 2016 Destination Tweed’s Board resolved to proceed to change its corporate structure
from an incorporated association to a limited by guarantee company. This proposed change
in structure came at the request of Fair Trading NSW who notified Destination Tweed that
the current size of their financial statements and returns had triggered a request to move
from an incorporated body.

The reporting requirements of incorporated body and a limited by guarantee company are

different. As a result of the change in corporate structure by Destination Tweed there are

two sets of audited financial statements.

OPTIONS:

The options available to Council are:

1. Receives and notes the Audited Financial Statements for 2016/17; or

2. Does not receive and note the Audited Financial Statements for 2016/17. If Council is
not satisfied with the progress Destination Tweed has made in achieving the
milestones identified in their funding contract it would be prudent to commence
discussions with the Board of Destination Tweed regarding their performance.

CONCLUSION:

This report recommends that Council receives and notes the Audited Financial Statements
for 2016/17 from Destination Tweed.

COUNCIL IMPLICATIONS:

a. Policy:
Corporate Policy Not Applicable

b. Budget/Long Term Financial Plan:
These financial reports form part of Destination Tweed's reporting requirements to Council.

c. Legal:
Not Applicable.

d. Communication/Engagement:
Inform - We will keep you informed.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

(Confidential) Attachment 1. Destination Tweed Ltd - Financial Report for 9 month period
ending 31 March 2017 (ECM 5044678)

(Confidential) Attachment 2. Destination Tweed Inc - Audited Financial Statements for
period ending 30 June 2017 (ECM 5044677)
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REPORTS FROM THE DIRECTOR PLANNING AND REGULATION

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 - SECT 79C

79C Evaluation

(1) Matters for consideration-general In determining a development application, a consent
authority is to take into consideration such of the following matters as are of relevance
to the development the subject of the development application:

(@) the provisions of:

(i)
(ii)

(iii)

(iiia)

(iv)
v)

any environmental planning instrument, and

any proposed instrument that is or has been the subject of public
consultation under this Act and that has been notified to the consent
authority (unless the Director-General has notified the consent authority that
the making of the proposed instrument has been deferred indefinitely or has
not been approved), and

any development control plan, and

any planning agreement that has been entered into under section 93F, or
any draft planning agreement that a developer has offered to enter into
under section 93F, and

the regulations (to the extent that they prescribe matters for the purposes of
this paragraph), and

any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979 ),

that apply to the land to which the development application relates,

(b) the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the
locality,

(c) the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.

Note: See section 75P (2) (a) for circumstances in which determination of
development application to be generally consistent with approved concept plan for a
project under Part 3A.

The consent authority is not required to take into consideration the likely impact of the
development on biodiversity values if:

(@)
(b)
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(@)

3)

(4)

(5)

(6)
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Compliance with non-discretionary development standards-development other than
complying development If an environmental planning instrument or a regulation
contains non-discretionary development standards and development, not being
complying development, the subject of a development application complies with those
standards, the consent authority:

(@) is not entitled to take those standards into further consideration in determining the
development application, and

(b) must not refuse the application on the ground that the development does not
comply with those standards, and

(c) must not impose a condition of consent that has the same, or substantially the
same, effect as those standards but is more onerous than those standards,

and the discretion of the consent authority under this section and section 80 is limited
accordingly.

If an environmental planning instrument or a regulation contains non-discretionary
development standards and development the subject of a development application
does not comply with those standards:

(@) subsection (2) does not apply and the discretion of the consent authority under
this section and section 80 is not limited as referred to in that subsection, and

(b) a provision of an environmental planning instrument that allows flexibility in the
application of a development standard may be applied to the non-discretionary
development standard.

Note: The application of non-discretionary development standards to complying
development is dealt with in section 85A (3) and (4).

Consent where an accreditation is in force A consent authority must not refuse to grant
consent to development on the ground that any building product or system relating to
the development does not comply with a requirement of the Building Code of Australia
if the building product or system is accredited in respect of that requirement in
accordance with the regulations.

A consent authority and an employee of a consent authority do not incur any liability as
a consequence of acting in accordance with subsection (4).

Definitions In this section:

(@) reference to development extends to include a reference to the building, work,
use or land proposed to be erected, carried out, undertaken or subdivided,
respectively, pursuant to the grant of consent to a development application, and

(b) "non-discretionary development standards" means development standards that
are identified in an environmental planning instrument or a regulation as non-
discretionary development standards.
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12 [PR-CM] Development Application DA16/0795 for a Two Lot Subdivision and
Use of an Existing Structure as a Dwelling at Lot 7 DP 1178620; No. 2041
Kyogle Road Terragon

SUBMITTED BY: Development Assessment and Compliance

Making decisions with you

We're in this together

LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK:

2 Making decisions with you
21 Built Environment

212 Development A nent - To development applications lodged with Council to achieve quality land use outcomes and to

assist people to understand the development process.

ROLE:

SUMMARY OF REPORT:
This application has been brought to Council on four previous occasions with a

recommendation for refusal being made on each occasion. The history of the application
and Council's recommendations are detailed below:

o PC meeting of 2 Sept 2017 Item deferred for a site visit;

o PC meeting of 5 Oct 2017 Council recommended draft conditions for
approval be brought back to Council;

o PC meeting of 2 Nov 2017 Council recommended alternative conditions for
approval be brought back to Council;

o PC meeting of 7 Dec 2017 Council recommended further amendments to
conditions.

Council officers met with the applicant in January 2018 to discuss proposed conditions and
provide clarification on matters relating to plans of management, proposed conservation
areas and the habitat restoration plan. It is the Officers understanding that the applicant
considers the revised conditions as discussed to be valid and reasonable. These conditions
are included as Option 2 at the end of this report.

This report provides comments on the latest amendment to conditions as proposed at the
Planning Committee Meeting of 7 December 2017 and provides further clarification on
matters relating to Koala Plan of Management, habitat restoration plan, conservation areas
and restrictions regarding the conservation area.

Page 60



Council Meeting Date: THURSDAY 15 FEBRUARY 2018

The main body of this report incorporates previous Council reports that provided an
assessment of the proposal that support the reasons for a recommended refusal of the
application.

This report recommends Option 1 for refusal of the application.

Option 2 includes the revised conditions as discussed with the applicant at the meeting of
January 2018.

Option 3 includes the draft conditions as amended by Council at the meeting of 7 December

2017.

RECOMMENDATION:

That:

A. Development Application DA16/0795 for a two lot subdivision and use of an
existing structure as a dwelling at Lot 7 DP 1178620 No. 2041 Kyogle Road,
Terragon, be refused for the following reasons:

1.

The development is not considered to be consistent with aims of the Tweed
Local Environmental Plan 2000 outlined in clause 4(a) and (d).

The development is not considered to satisfy Clause 8(1)(a) - Consent
Considerations of the Tweed Local Environmental Plan 2000 as the
development is considered not to be consistent with the primary objectives
of the 7(1) Environmental Protection (Habitat) zone.

The development is not considered to satisfy Clause 8(1)(c) - Consent
Considerations of the Tweed Local Environmental Plan 2000 as the removal
of significant habitat, proposed by bushfire protection measures, is
considered to have an unacceptable cumulative impact on the locality.

The development is not considered to comply with Clause 28 of the Tweed
Local Environmental Plan 2000 as the development is considered to have
an unacceptable impact on flora and fauna in the locality.

The development is not considered to comply with Clause 39A(2)(d) and (e)
of Tweed Local Environment Plan 2000 in that consideration was not given
to the siting of the development to mitigate the threat from bushfires and
that the environmental and visual impacts of clearing of vegetation for
bushfire hazard reduction would be unacceptable.

The development is not consistent with Chapter A5.5 of the Tweed
Development Control Plan Section A5 Subdivision Manual which relates to
Rural Subdivision in regard to its impact on the local native flora and fauna
and the need for rural subdivision to have adequate regard to bushfire
provisions.
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B.
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The development fails to satisfy the provision of State Environmental
Planning Policy 44 — Koala Habitat Protection in that a Koala Plan of
Management was not provided.

The applicant has failed to sufficiently evaluate under Section 5A of the
EP&A Act the direct and indirect impact of the development (in its current
form) on those threatened species known or considered to have a high
likelihood of occurrence on or adjacent the subject site. As such
significant uncertainty remains as to the extent and level of cumulative
impact on threatened species, their habitats and Endangered and
Threatened Ecological Communities listed under the Threatened Species
Conservation Act 1995.

Council seeks advice from its solicitors regarding appropriate action to remedy
the unauthorised works.
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REPORT:

Applicant: Mr CD Martin

Owner: Mr Clive D Martin & Ms Clare N Miller

Location: Lot 7 DP 1178620 No. 2041 Kyogle Road, Terragon

Zoning: RU2 - Rural Landscape and 7(l) Environmental Protection (Habitat)
Cost: $10,000

Background:

This application has been brought to Council on four previous occasions with a
recommendation for refusal being made on each occasion. The history of the application
and Council’'s recommendations are detailed below:

. PC meeting of 2 Sept 2017 Item deferred for a site visit;

o PC meeting of 5 Oct 2017 Council recommended draft conditions for
approval be brought back to Council;

o PC meeting of 2 Nov 2017 Council recommended alternative conditions for
approval be brought back to Council;

. PC meeting of 7 Dec 2017 Council recommended further amendments to
conditions.

Council officers met with the applicant in January 2018 to discuss proposed conditions and
provide clarification on matters relating to plans of management, proposed conservation
areas and the habitat restoration plan. It is the Officers understanding that the applicant
considers the revised conditions as discussed to be valid and reasonable. These conditions
are included as Option 2 at the end of this report.

This report is set out in two parts:

(@) Discussion and comments of the amended conditions as proposed by Council at
the meetings of 2 November and 7 December 2017 and provides further
clarification on matters relating to Koala Plan of Management, habitat restoration
plan, conservation areas and restrictions regarding the conservation area;

(b) An assessment of the proposal as contained in the original report brought before
Council at the meeting of 2 September 2017 and includes the amendments made
to the report for the meeting of 5 October 2017 which addresses additional
matters raised by the applicant following the site inspection. The assessment of
the report supports the reasons for the recommended refusal of the application.

This report recommends Option 1 for refusal of the application.

Option 2 includes revised conditions as discussed with the applicant at the meeting of
January 2018. Included in Option 2 are additional conditions relating to the requirement of a
construction certificate and associated occupation certificate conditions related to new
building works proposed in accordance with the submitted plans. The inclusion of these
conditions was considered appropriate following discussion with Council’s Building Services
Unit to ensure Council meets its statutory obligations as well as providing certainty regarding
completion and occupation of the existing dwelling.
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Option 3 includes the draft conditions as amended by Council at the meeting of 7 December
2017.

Comments on proposed variations to draft conditions

Making amendments to a condition has a flow on effect for the application of later
conditions. Some of the conditions previously recommend by Council for amendment result
in a development consent that:

o does not provide clear requirements for any compensatory planting;

o does not provide clear requirements to be satisfied that allow for the permissible
occupation of the existing thereby creating uncertainty for the applicant and
Council;

o does not provide adequate protection of the fauna during habitat disturbance
phases of the development; and

o has the potential to allow activities in the future that may erode the environmental
and conservation values of the site.

Wording of the conditions below have been discussed with the applicant and the applicant
has indicated that they wish to manage the site to preserve its environmental values.

It should be noted when comparing various versions of conditions that the numbering of
each condition may have been altered due the addition/deletion of conditions.

Condition D
Condition D as included in Option 2 reads:

D. An individual Site Based Koala Plan of Management (SBKPoM) shall be
submitted to Council for approval by the General Manager or his delegate. The
SBKPoM shall be prepared generally in accordance with Section 2 of the
Department of Urban Affairs and Planning (DoUA&P) Circular No. B35 dated 22
March 1995 and the National Parks and Wildlife Service and DoUA&P Further
Guidelines on Preparing a Koala Plan of Management dated 1999. The SBKPoM
shall be prepared by a suitably qualified professional.

This condition was previously recommended for deletion by Council at the meeting of 2
November 2017. The inclusion of this condition has been discussed with the applicant and
it is understood that the applicant is accepting of this requirement. The SBKPoM (to be
submitted to satisfy the Deferred Commencement conditions) may be included as a part of
the Vegetation and Fauna Management Plan as required by condition 10. Many of the
conditions of consent are drafted with the aim of protecting flora and fauna of the site and it
is envisaged that a SBKPoM will align with actions taken to comply with those conditions. As
such the preparation of a SBKPoM is not considered to be particularly onerous.

This condition satisfies requirements as prescribed by State Environmental Planning Policy
No 44 - Koala Habitat Protection. Attention should be drawn to clause 9 of SEPP 44 that
reads:
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Step 3 - Can development consent be granted in relation to core koala habitat?

(1) Before a council may grant consent to a development application for consent to
carry out development on land to which this Part applies that it is satisfied is a core
koala habitat, there must be a plan of management prepared in accordance with
Part 3 that applies to the land.

(2) The council’'s determination of the development application must not be
inconsistent with the plan of management.

The site has been assessed as supporting Core Koala Habitat and therefore it is a
legislative and best practice management requirement to prepare a site based Koala Plan of
Management before consent is granted to a development application. The consent in this
case it not ‘active’ until all of Schedule A ltems have been satisfied.

The determination that the site supports Core Koala Habitat as per SEPP 44 is based on the
following evidence as previously reported to Council:

The single SAT survey, limited to within the disturbance footprint, as completed
by Biolink is not sufficient to preclude the presence of core koala habitat;

Potential Koala Habitat was recognised to occur onsite by Biolink;

The habitat on site also forms part of a significant habitat node within a Regional
Wildlife Corridor;

As recognised in the submitted Ecological Assessment — ‘the Tweed Coast Koala
Habitat Study shows generational persistence of Koalas around Uki, Kunghur and
Byrrill Creek and sightings as recent as 2013 and 2015 are recorded within less
than one kilometre of the site. Of the total 74 records within the area, greater than
98% have been recorded since 2000 and 35 records since 2013;

Koala pellets were found by Council’s Biodiversity Officer within the study area,;
Indicative koala scratch marks were also observed on Eucalyptus propinqua trees
within Tallowwood dry grassy forest vegetation (TVMS 208) located onsite.

As such, the deletion of this requirement is not supported as it does not allow Council to
satisfactorily address the legislative requirements of SEPP 44.

Condition 8

Condition 8 as included in Option 2 reads:

8.

With reference to Figure 2 of Habitat Restoration Plan Terragon dated January
2017 prepared by Bushland Restoration Services all ‘Vegetation Community’
types identified as 1 to 7 on that plan are to collectively form and be described as
the ‘conservation area’ for the purposes of this consent. The conservation area
shall be protected and managed as a natural area for conservation in perpetuity.
The conservation area shall be the subject of a habitat restoration program
implemented in accordance with an approved Habitat Restoration Plan.

This condition has been the subject of two previous amendments by Council. The above
wording of this condition has been discussed with the applicant as well as the permitted
activities within the conservation area as prescribed in condition 38(e).
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The condition references Figure 2 of Habitat Restoration Plan Terragon dated January 2017
(reproduced below) and the nominated conservation area is illustrated below.

Figure 2 of Habitat Restoration Plan Terragon dated January 2017

Condition 8 (Option 2) Conservation areas (excluding the access driveways) identified by the green hatching to
be protected under an 88B instrument burdening proposed Lot 17 and Lot 18 (as adapted from BRS 2017

mapping)
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The intent of this condition is to ensure that that the vegetation communities identified on the
map are provided appropriate management and protection from any undesirable activities
that may be permissible without consent resulting from the proposed habitation and
subdivision of the site in to the future.

NRM officers have raised concerns regarding the permissible clearing of native vegetation
under the Local Land Services Act 2013 (LLS Act, formerly the Native Vegetation Act 2003)
for ‘allowable activities’. Examples of allowable activities include clearing for (but not limited
to): permanent boundary fences; permanent internal or temporary fences; farm access
tracks; and sustainable grazing. Furthermore, activities involving clearing may be
undertaken under the Land Management (Native Vegetation) Code 2017. Such activities
may be lawfully undertaken across those areas of high biodiversity value without Council
consent and have the potential to result in significant impact on site based biodiversity
values. The above wording of the condition together with Condition 38 (88B Instrument)
would preclude any future clearing under the LLS Act.

The alternate condition as recommended by Council at the meeting of 7 December 2017
references Works Zones 6, 7 and 8 as identified on Figure 3 of the Habitat Restoration Plan
dated January 2017 (reproduced below). Limiting the conservation area to Works Zones 6,
7 and 8 as previously recommended by Council (illustrated below) is not supported as:

o The limited conservation area fails to afford adequate protection to those areas of
ecological significance (remnant vegetation and potential threatened species
habitat) on proposed Lot 17 and high value riparian zone on proposed Lot 18
(Zone 5); and

o The limited conservation area does not account for any habitat restoration

requirements for areas directly and indirectly impacted by the existing structure
on proposed Lot 17.
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Figure 3 of Habitat Restoration Plan Terragon dated January 2017

Limited conservation area (Works Zones 6, 7 and 8) as proposed by Council is identified by the blue cross-
hatched zone and applies to proposed Lot 18 only.

There is no statutory mechanism imposed under the conditions as recommended by Council
at the meeting of 7 December 2017 (Option 3) to ensure long term protection of the
nominated conservation area (as adapted from BRS 2017 mapping). As such, the reference
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to the existing Habitat Restoration Plan dated January 2017 to limit a habitat restoration plan
to Works Zones 6, 7 and 8 is not supported. Further discussion with regard the requirement
for a development specific habitat restoration plan is provided later in this report (Condition
12).

Condition 11
Condition 11 as included in Option 2 reads:

10. A Vegetation and Fauna Management Plan (V&FMP) shall be prepared by a
suitably qualified ecologist to be implemented during the construction and
operational phase (where specified) of the development. The V&FMP shall be
submitted and approved by Council's General Manager or delegate prior to the
commencement of any works. The V&FMP shall integrate and be consistent with
key elements of the approved Tree Survey Plan, approved Site Based Koala Plan
of Management and Habitat Restoration Plan. The following (but not be limited
to) details shall be addressed in the V&FMP.

Vegetation Management

a. Particulars and locations of vegetation to be removed and vegetation to be
retained in order to facilitate the development;
b. A statement of the reasons why the damage is necessary and any relevant
factors associated with the purpose of the proposed damage;
Details of all proposed infrastructure, site access and services;
Details of strategies and methods to be implemented to protect vegetation
to be retained generally consistent with Australian Standard AS 4970-2009
Protection of trees on development sites;
e. Quantification of compensatory planting applied to all trees identified to be
removed on the approved TSP. Compensatory plantings shall:
I. Be calculated at a ratio of 1:16 (remove:replace);
ii.  Aim to replace the same species removed;
iii. Be installed within the approved conservation zone in accordance with
the Habitat Restoration Plan;
f. Methods for the reuse of felled vegetation from the subject site;
g. Disposal methods for remaining debris after the above methods have been
employed;
h.  Specify that all trees to be removed are to be clearly marked prior to any
clearing activity.

Qo

Fauna Management

a. ldentification of known and potential habitat trees (displaying values such as
hollows, fissures, nests, drays, arboreal termitaria used as nests etc.) and
description of fauna species known/likely to utilise habitat features;

b. Information on how trees are to be inspected for denning or nesting animals
including constraints for inspecting trees (to provide acceptable alternative
methods) and summary of removal and relocation methods for each faunal
group (including observed species and species likely to occur in the area to
be disturbed);
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c. Considerations relating to time periods for when fauna is to be
removed/flushed prior to clearing;

d. Details of special equipment required (such as cameras, elevated platforms
etc.);

e. Identification of general locations that wildlife will be relocated/translocated
to if required (based on habitat requirements);

f. Specify that a suitably qualified ecologist who holds a fauna survey licence
is required to manage wildlife onsite during any tree removal and/or
disturbance to wildlife habitat. Fauna management methods employed
should be generally consistent with the Draft Queensland Code of Practice
for the Welfare of Wild Animals Affected by Clearing and Other Habitat and
Wildlife Spotter/Catchers (Hangar & Nottidge 2009) Where translocation is
required the proponent shall seek any relevant permits from the state
regulating agency (Office of Environment & Heritage). It is the responsibility
of the proponents to ensure all relevant licences have been obtained prior to
any fauna interactions.

Council recommended at the meeting of 7 December 2017 that the condition be amended to
remove reference to the Site Based Koala Plan of Management and limit application of a
V&FMP to:

‘...for areas impacted by the dwelling and associated access roads and the 50m buffer
around such...’

The proposed limitation on the application of the V&FMP is not supported as it restricts
considering any impacts to be managed resulting from the subdivision or around any future
dwelling on proposed Lot 18. The wording of this condition was discussed with the applicant
who agreed that the impacts of any future dwelling on proposed Lot 18 should be managed
appropriately. The application of the V&FMP to the entire site as opposed to a restricted
area of the site does not place an unreasonable additional burden on the applicant as many
of the requirements of the conditions relate to management activities that are not site
specific.

Fauna management conditions (a) to (f) removed in a previous amendment (in error) have
been reinstated.

Condition 12
The condition as included in Option 2 reads:

11. A Habitat Restoration Plan (HRP) shall be prepared for the following areas of the
approved conservation area (pursuant to Condition 8) as described in Figure 3 of
Habitat Restoration Plan Terragon dated January 2017 prepared by Bushland
Restoration Services:

o Work Zone 4; and
o Work Zone 6; and
. Work Zones 8 — fronting Kyogle Road.

The HRP shall be prepared by a person suitably qualified in Bushland
Regeneration or Ecological Restoration and with knowledge and experience in
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local vegetation communities (e.g. wetlands, rainforest, open woodland) and
generally reflect. The HRP shall be submitted and approved by Council's General
Manager or delegate prior to the commencement of any works on site and shall
include the following:

a. An appraisal of the present condition of areas the subject of restoration
activity

b. Details of any previous habitat restoration works

c. Details of the approach to habitat restoration generally consistent with that
prescribed in the Habitat Restoration Plan Terragon dated January 2017
prepared by Bushland Restoration Services for each respective works zone
detailed above

d. Plan overlaying an aerial photograph of the site which divides the area into
zones for regeneration and zones for planting, including connections
between existing vegetation where appropriate

e. Management strategy for each of the zones, including the approach,
methods and techniques to be used for habitat restoration

f. Detail a revegetation schedule of one (1) plant per square metre including
compensatory planting as specified in the Vegetation and Fauna
Management Plan

g. Schedule of local native plant species to be used for planting

h.  Program of works to be undertaken to remove invasive weed species;

[ Schedule of timing of proposed works

| Set of performance criteria to achieve site capture over a five (5) year
management period

k.  Maintenance, monitoring and reporting schedule with developer
commitment for a period of not less than five (5) years

l. An adaptive management statement detailing how potential problems
arising may be overcome and requiring approval of the General Manager or
delegate for such changes.

The requirement for a habitat restoration plan prepared specifically for this development was
discussed with the applicant and the applicant expressed concern regarding the burden of
this condition. The absence of a development specific HRP as required by the above
condition results in uncertainty regarding restoration activities required to be completed at
varies stages of the development, specifically for occupation of the dwelling and the
subdivision stage. The applicant has expressed a willingness for the inclusion of conditions
that create more certainty with regard to the extent to of habitat restoration activities
required to satisfy conditions of consent.

The submitted Habitat Restoration Plan dated January 2017 serves as a foundation for the
preparation of the development specific HRP as required by condition 12. Council’'s NRM
Unit is able to provide advice and guidance as required to assist the applicant in the
preparation HRP to satisfy this condition.

The above wording of the condition to identify Work Zones 4, 6 and 8 (illustrated below) are
considered appropriate for the following reasons:

o Restoration areas which are the subject of public funding were avoided to remove
any concern regarding inappropriate use of public funds in the future;
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o The select zones are adjacent to those future activity areas on proposed Lots 17
and 18 where a nexus could be drawn between direct/impact and mitigation of
such impacts through habitat restoration could be realised;

o Certain areas were selected as they provide opportunity for revegetation
purposes required as a compensation measure.

Work Zones 4, 6 and 8 on proposed Lots 17 and 18 to be the subject of a restoration program (as adapted
from BRS 2017 mapping)

Council recommend at the meeting of the 7 November 2017 that condition be amended to
remove parts (a)-(I) and to read:

‘The Habitat Restoration Plan (HRP) dated January 2017 prepared by Bushland
Restoration Services be accepted as the required Habitat Restoration Plan for future
conservation purposes.’

Reference to the Habitat Restoration Plan dated January 2017 is not supported as the plan
was not prepared with reference to the development proposal and does not stipulate
performance requirements, specific timeframes, revegetation requirements (as required by
Condition 10) and an appropriate monitoring and reporting protocol.

Removal of the requirement to submit a Habitat Restoration Plan prepared specifically for
the proposed development results in an approval that does not contain any controls relating
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to revegetation/regeneration of the site or ongoing maintenance of revegetated areas and
creates uncertainty for the applicant and Council with regard to the level of restoration works
required to meet other conditions of consent, specifically the issue of an occupation
certificate or subdivision certificate.

The HRP dated January 2017 was publically funded under the NSW Environmental Trust
project 'Filling the biodiversity gaps connecting Tweed Coast to Border Ranges Stage 2', to
which Tweed Shire Council has made a financial and in-kind contribution. The plan was not
written for the purpose of meeting development consent conditions associated with the
subject application relating to the establishment of a dwelling house and two lot subdivision.
Furthermore works within Zone 1 have been undertaken using public funds to date. This
zone was specifically not referenced in the consent conditions.

The above wording of the consent as recommend by Council at the meeting of 7 November
2017 lacks clear direction in terms of the standard, timing and scope of any such habitat
restoration works. Furthermore, interpretation of Condition 8 would limit any potential habitat
restoration activities to proposed Lot 18 and areas remote from the existing structure as
illustrated below.

Assumed areas to be the subject of a restoration program are limited to proposed Lot 18 only (as adapted from
BRS 2017 mapping)

Condition 15
Condition 15 as included in Option 2 reads:

15. Environmental restoration works shall be completed to a level specified in the
approved Habitat Restoration Plan prior to the issue of the first of any occupation
certificate or release of subdivision certificate, whichever occurs first, and shall be
maintained at all times in accordance with the approved plans.

Page 73



Council Meeting Date: THURSDAY 15 FEBRUARY 2018

As discussed above, a HRP is required to be prepared to satisfy condition 12 and is to
include a schedule of restoration works (item i.). This condition therefore provides certainty
for the applicant and Council of the restoration activities required to be completed prior to
either the occupation of the dwelling or the issue of a subdivision certificate.

Council recommended at the meeting of 7 December 2017 that the condition be amended to
make reference to the Vegetation and Fauna Management Plan (condition 11) and works to
be completed prior to the issue of a subdivision certificate.

The proposed amendment is not supported as the Vegetation and Fauna Management Plan
as does not specify a schedule of the proposed restoration works nor any details regarding
the level at which compensatory planting is to be deemed to be completed. These details
are required to be submitted in the Habitat Restoration Plan as per condition 12. The above
wording will result in a consent that does not include a clear requirement that any
environmental restoration works are to be commenced prior to occupation of the dwelling or
issue of the subdivision certificate and creates the risk that proposed development may be
completed without any compensatory planting works taking place.

Conditions 16

Condition 16 as included in Option 2 reads:

16. A building certificate for the existing dwelling on future Lot 17 shall not be issued
an Engineering Report demonstrates it is safe for habitation and certification from
a Fire Protection Association Australia (FPA Australia) accredited Bushfire
Planning and Design (BPAD) certified practitioner that all Bushfire safety
requirements related to the safe habitation of the existing building have been met
are submitted to Council.

The intent of this condition is to ensure the building is safe for habitation. The wording of
this condition and condition 17 have been altered slightly from that recommended by
Council at the meeting of 7 December 2017 to ensure the requirements for the occupation of
the existing building are clear and reasonable and that there is an orderly progression of
events that allow for the safe occupation of the existing building.

Deferred commencement conditions in Schedule A of the consent require structural and
geotechnical engineering reports to be provided with the Building Certificate Application.
Bushfire safety conditions as recommended by the Rural Fire Service are included at the
end of the consent and the requirement for certification that these conditions have been
meet is required by condition 14.

Condition 17

Condition 17 as included in Option 2 reads:

17. The existing dwelling on future Lot 17 cannot be occupied until a building
certificate is issued.

This condition relates directly to condition 16 and allows for occupation of the existing
building once all requirements related to the safety of the building are satisfied. As
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mentioned above, the recommended wording of conditions 16 and 17 have changed slightly
to provide clarity regarding the safety requirements that are to be met to allow occupation of
the dwelling. The intent of the condition is the same as recommended by Council in that
permissible occupation of the dwelling is not unreasonably delayed.

The below illustration provides a time line summary of the expected order of works in
relation the existing dwelling as required by the conditions of consent.

NCC certification

Plans

Building Certificate (engineering
reports, BASIX etc.)

Koala Plan of Management

Deferred commencementconditions

CONSENTNOW ACTIVATED

5138 application (5)
ESC plan (6)

S68 OSSM app (7)
CC Application for new building works (2) Prior to commencement of
Tree Survey for tree removal (10) works

VE&FMP (11, 13)

HRP including details and schedule of
restoration works (12)

Dwelling completedin accordance with CC
and (4, 18-23)

Tree removal for APZ (24)

Other works related bushfire safety of the Works
existing dwelling (100B conditions)

BPAD certification for RF5S conditions
related to dwelling (14) . i
Habitat restoration work completed to Prior to occupation
agreed level (12, 13)

Building cerificate issued (16)

(Mumbers in brackets refer to specfic conditions)

Works related to the subdivision component of the consent can run in parallel to the above
activities however a subdivision certificate will not be issued until the all conditions relating
the subdivision are meet (1,3, 33 - 44 ) including restoration works to an agreed level as
specified in the HRP as per conditions 12 and 45.

Condition 24
Condition 24 as included in Option 2 reads:

24. A suitably qualified ecologist who holds a fauna survey licence (NSW) must be
engaged to supervise any tree removal works onsite. Immediately following
completion of tree clearing activity the qualified ecologist shall provide a final
report to Council specifying the following:
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Brief summary of any fauna handling, mortality or other relevant fauna
related incidents that may have occurred during tree removal

Inventory of species encountered during tree removal

If relocation was required, list of species and relocation location.

This condition was removed by a recommendation of Council at the meeting 2 November
2017. This requirement is considered mandatory to meet legislative fauna management
responsibilities and to ensure the welfare of animals is not put at risk during proposed
habitat disturbance. The removal of this condition is not supported.

Condition 38

Condition 38 as included in Option 2 reads:

38. The creation of Easements for services, Rights of Carriageway and Restrictions
as to user (including restrictions associated with planning for bushfire) as may be
applicable under Section 88B of the Conveyancing Act including (but not limited
to) the following:

(@)

(b)

(©)

(d)

()
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Positive Covenant over the subject land (as applicable) to ensure that the
required provisions of the “Planning for Bushfire Protection 2006 “Guidelines
and the General Terms of Approval of the Consent as imposed under
Section 100B of the Rural Fires Act 1997 are enforced in perpetuity.

Restriction As To User to notify future owners that reticulated sewer is not
available to the site and any future dwelling will be required to provide On-
Site Sewerage Management in accordance with Council's On-Site
Sewerage Management policy.

Restriction As To User to notify future owners that reticulated water supply
is not available to the site and any future dwelling will be required to provide
a roofwater supply system in accordance with Council’s policies and
Bushfire Planning requirements (the minimum storage capacity required
shall be 15,000L per bedroom with a minimum 20,000L to be provided).

Restriction as to user regarding the ‘Conservation Area’ pursuant to
Condition 8 of this consent — this area must be subject to an approved
ecological restoration program (undertaken in accordance with the approved
habitat restoration plan) and managed for conservation purposes in
perpetuity.

Burden: Part Lot 12. Benefit: Tweed Shire Council

Restriction as to user regarding the ‘Conservation Area’ pursuant to
Condition 8 of this consent — The following activities are not permitted within
this area.

I. Clearing, lopping or removal of any native plants, whether existing at
the date of this approval or planted pursuant to conditions of this
approval;
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i. Erection of any fixtures or improvements, including buildings or
structures;

iii. Construction or maintenance of access trails or paths, other than
tracks for non-motorised recreational access and bush regeneration
purposes, unless otherwise established prior to issue of this consent;

iv. Depositing of any fill, soil, rock, rubbish, ashes, garbage, waste or
other material foreign to the protected area

v. Keeping or permitting the entry of domestic animals or any other
animals that are not indigenous to the conservation area; and

vi. Performance of any other acts which may have detrimental impact on
the values of the conservation area. The area must be managed in
accordance with the approved habitat restoration plan for the life of the
development and the use of the premises.

Burden: Part Lot 17 and Part Lot 18. Benefit: Tweed Shire Council

() Restriction as to user — all fauna management measures prescribed in the
approved Site Based Koala Plan of Management shall be complied with at
all times

Burden: Lot 17 and Lot 18. Benefit: Tweed Shire Council

Pursuant to Section 88BA of the Conveyancing Act (as amended) the Instrument
creating a Right Of Carriageway or Easement shall make provision for
maintenance of the Right Of Carriageway or Easement by the owners from time
to time of the land benefited and burdened and are to share costs equally or
proportionally on an equitable basis (as applicable).

Any Section 88B Instrument creating Restrictions as to user, Right of
Carriageway or Easements which benefit Council shall contain a provision
enabling such Restrictions, Easements or Rights of Carriageway to be revoked,
varied or modified only with the consent of Council.

This condition has been the subject of two amendments recommended by Council at the
meetings of 2 November and 7 December 2017. The above wording of the condition has
been discussed with the applicant and changes have been made to ensure that restrictions
placed on the ‘Conservation Area’ do not limit bush regeneration activities.

Part (d) of condition 38 above was recommended to be removed by Council at the meeting
of 2 November 2017. The inclusion of this requirement was discussed with the applicant to
clarify the intent of the condition which is to ensure that that the vegetation communities
identified on the map are provided appropriate management and protection from any
undesirable activities that may be permissible without consent resulting from the proposed
habitation and subdivision of the site in to the future. The applicant expressed a desire to
maintain the site as natural area with high conservation values.

Part (e) was recommended to be removed by Council at the meeting of 2 November 2017.
The wording of this condition has been discussed with the applicant and part (iii) has been
amended to allow access tracks to be created to facilitate bush regeneration activities and
the normal recreational use of the land.
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Part (f) was recommended to be removed by Council at the meeting of 7 December 2017 as
it referred to the Site Based Koala Plan of Management that Council had previously
recommended for removal. As discussed earlier in this report, a SBKPoM is a legislative
requirement and the applicant has been provided further information regarding the
information required for the preparation of the SBKPoM. The inclusion of this condition is
required to ensure the management of the site is consistent with the SBKPoM into the
future.

Removal of any part of condition 38 is not supported as there is a lack of certainty that
conservation values of the site will be protected and managed as legislatively required.
Zoning alone does not provide adequate security that the site will be managed appropriately
to protect its conservation values. Activities permissible without consent may erode the site’s
environmental and conservation values (refer to discussion under Condition 8 for further
explanation of such activities).

Condition 45

Condition 45 as included in Option 2 reads:

45. Environmental restoration works shall be completed to a level specified in the
approved Habitat Restoration Plan prior to the release of subdivision certificate
and shall be maintained at all times in accordance with the approved plans.

This conditioned was recommended for removal at the Council meeting of 7 December 2017
as it had the same effect as condition 14 as recommended by Council at the same meeting.
As discussed earlier in the report, conditions 14, 15 and 16 have been amended to provide
a clear sequence of events that is to occur to allow permissible occupation of the existing
building on site without an unreasonable delay. This condition serves as further clarification
for the applicant and Council of the agreed works required to be completed to allow the
subdivision certificate to be issued.

The removal of this condition is not supported as its removal creates uncertainty regarding
the extent of works required to be completed prior to the issue of the subdivision certificate.
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ORIGINAL REPORT (Planning Committee Meeting 7 September 2017)

Summary of Original Report:

A development application has been received proposing a two lot subdivision and seeking
approval for the use of an existing unauthorised structure for the purposes of a dwelling on
one of the proposed allotments at Lot 7 DP 1178620; No. 2041 Kyogle Road, Terragon.

The existing subject lot is 101.26 hectares with no dwellings currently approved over the
site. The lot is heavily vegetated with some cleared grass areas and is mapped as being
bushfire prone and having a high ecological status. The subdivision proposes two new lots
with Lot 17 being 61 hectares and Lot 18 being 40.3 hectares. A new proposed dwelling
site is nominated for proposed Lot 18 and an unapproved structure is currently located on
proposed Lot 17 for which the applicant seeks ongoing approval as a dwelling.

The application was initially lodged seeking consent for a two lot subdivision and minor
earthworks at the subject site with a proposed dwelling site nominated for each of the
proposed lots. Previous correspondence from the applicant prior to the lodgement of the
application indicated that the construction of the unauthorised structure and some
earthworks have been completed without development approval. A site visit revealed
extensive development works had been previously undertaken without development consent
including; earthworks; a habitable structure (the ‘unauthorised structure’); three water tanks,
on-site sewerage management system; five shipping containers; and a spa.

The applicant was subsequently requested to withdraw the application or alternatively
amend the application nominating the existing unauthorised structure as a dwelling. In
response to this request the applicant submitted amended plans for a two lot subdivision
and nominated the existing unauthorised structure as a dwelling on proposed Lot 17 and a
proposed new dwelling site on proposed Lot 18.

The existing unapproved structure is required to comply with Planning for Bushfire
Protection 2006, including the establishment of Asset Protection Zones (APZ). Achieving
compliant APZs requires a 65m APZ to the east of the existing structure which would
necessitate the removal and modification of approximately 4,500m* of additional vegetation
to that which has been already undertaken onsite without approval. The vegetation forms
part of a Regional Wildlife Corridor and includes area defined as Core Koala Habitat under
State Environmental Planning Policy 44 Koala Habitat Protection.

The subject site contains a number of previously cleared areas. The amended application
failed to identify alternate dwelling sites on proposed Lot 17 that would result in a more
favourable environmental outcome. An application for a two lot subdivision with proposed
dwelling sites for each of the proposed lots that do not require extensive vegetation removal
would be generally supportable in the absence of the existing unauthorised works.

The removal of vegetation required to achieve compliant APZs for the existing unapproved
structure on proposed Lot 17 is considered to have an unacceptable impact on significant
habitat and as such the proposal is not supported and this application is recommended for
refusal. Should the application be refused it is also recommended that Council seek legal
advice in regards to the best way forward for compliance action to restore the site to its
previous state prior to the construction of all the unauthorised structures.
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Parts of the site have previously been cleared and the application does not consider
alternative dwelling sites for proposed Lot 17 that have a more favourable outcome with
regard to significant habitat retention.

Original report details

Site details

The site is described as Lot 7 DP 1178620, 2041 Kyogle Road, Terragon, and has an area
of 101.26 hectares. The majority of the subject site is located on the southern side of
Kyogle Road with a small portion of the lot, approximately 3,521m? located to the north of
Kyogle Road adjacent to the Tweed River. The site is accessed from Kyogle Road and is
mapped as being bushfire prone and having a high ecological status. The site is within the
Drinking Water Catchment area as mapped by the Tweed LEP 2014.

The land is relatively steep and rises up from Kyogle Road to an elevation approximately
290m above the road. The site is dominated with heavily vegetated slopes with some
previously cleared areas on the ridgelines of lower portion of the site. Surrounding land uses
include forested areas interspersed with land previously used for cattle grazing and
agricultural uses. Clarrie Hall dam is located approximately 1km to the east of the site.

Application details

The application was lodged initially seeking consent for a two lot rural subdivision including
minor earthworks. A proposed subdivision plan was submitted outlining proposed Lot 17
with an area of 61 hectares and proposed Lot 18 with an area of 40.3 hectares. Each of the
proposed lots nominated a proposed dwelling site adjacent to the southern side of Kyogle
Road (refer to figure below). The submitted plans and the Statement of Environmental
Effects indicated there were no existing dwellings located on the site however the plans
showed an “existing shed” is located on proposed Lot 17.

Following a site inspection it was resolved that the “existing shed” was in fact an
unauthorised structure capable of being used as a dwelling.

The applicant also acknowledged the unauthorised dwelling and some earthworks being
completed without development approval prior to their development application being lodged
with Council.

The site visit revealed extensive construction and earthworks previously completed without
approval at the location of the unauthorised structure proposed as a dwelling as part of this
application. The extent of unauthorised works includes:

o Earthworks;

o Construction of a structure capable of habitation comprising of a single room
structure with mezzanine level, bathroom and deck including hot water system
and solar panels;

o On-site sewerage management system;

o Location of five shipping containers with various uses (additional rooms or
storage);

o Three rainwater tanks; and

o An outdoor spa.
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Initial proposal of atwo lot subdivision with two proposed dwelling sites and unauthorised structure/shed as
shown on Plan. The amended proposal deletes the proposed dwelling site from Lot 17 and proposes the
unauthorised structure/shed be the approved dwelling site as part of this DA.

From aerial imagery it appears that the unauthorised structure was started sometime after
Council’'s 2012 imagery as shown by the series of aerial photography below. The imagery
also suggests that works have been undertaken to upgrade the access track to the current

unauthorised structure.
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2012 — no structure in circled location
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2016 - structure appears in circled location

2017 Google Satellite - structure, clearing, access track and vegetation works now evident on aerial imagery
The works appeared to be ongoing as demonstrated by the following site photos:
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Structure with deck and two shipping containers

Side view of structure showing front door Internal view of structure showing mezzanine level
and bathroom
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View from rear showing two rainwater tanks

Two of five shipping containers located on the site

The unapproved works are located within the 7(l) zone under Tweed Local Environment
Plan 2000. The structure appears to be capable of habitation and as such may be defined
as a dwelling.

The applicant was given notice to stop all building and development works and requested to

withdraw the application or alternatively amend the application to a proposed two lot
subdivision and dwelling with the current unauthorised structure located on the site to be
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nominated as a dwelling. Revised plans and supporting documentation were requested if
the application was to be amended.

The applicant advised that they wish to proceed with an amended application nhominating
the current unauthorised structure as a dwelling and submitted amended plans and

documentation consisting of plans of existing authorised structure, an amended ecological
assessment, on-site sewerage management report and bushfire risk management report.

Current application plan for a two lot subdivision and dwelling (hominating the existing ‘shed’ as a dwelling)
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Site plan for dwelling on proposed Lot 17 Dwelling layout

———1

Deck

| — | —

Elevations of existing dwelling

The existing unapproved structure (proposed dwelling) is split level with a single room open
plan living/kitchen area, bathroom and deck on the upper level. This part of the dwelling is
constructed from rendered straw bales with a colorbond roof and includes a non-habitable
mezzanine area over the living area. The lower level is located below the deck and consists
of two shipping containers to be utilised as bedrooms and a bathroom.

The existing unapproved structure (proposed dwelling) is located on the lower portion of a
ridge line and benefits from views to the north of Wollumbin (Mt Warning). Land
immediately to the north and west of the dwelling slopes down and is primarily grassland.
Land to the east has a down slope of greater than 25° and comprises forest vegetation.
Land to the north slopes upwards and also comprises of forest vegetation.
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The site is mapped as bushfire prone and the existing unapproved structure is located
adjacent to land mapped as vegetation category 1. The proposed dwelling is required to
comply with Planning for Bushfire Protection 2006 and the Rural Fire Service has
recommended that an Asset Protection Zone (APZ) of 114m x 43m (8,322m?) is to be
established and is to be maintained entirely as an Inner Protection Area (IPA). Due to the
steepness of the site, a portion of this area will also require terracing to ensure the IPA can
be maintained.

Achieving the recommended APZ requires the modification and disturbance of
approximately 4,500m? of vegetation. This vegetation forms part of a Regional Wildlife
Corridor and Council’'s assessment has identified the portion of vegetation to be impacted by
the establishment of the APZs as being Core Koala Habitat as defined under State
Environmental Planning Policy 44 Koala Habitat Protection.

Parts of the site have previously been cleared and the application does not consider
alternative dwelling sites for proposed Lot 17 that have a more favourable outcome with
regard to significant habitat retention.

This extent of clearing to comply with the recommended APZs is considered unacceptable
in this sensitive environment and accordingly the application is recommended for refusal.
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SITE PLAN:
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ZONING MAP:
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AERIAL IMAGE:
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SUBDIVISION PLANS:
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Considerations under Section 79C of the Environmental Planning and Assessment

Act 1979:

(@)

(i)

The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2000

Clause 4 - Aims of the Plan

The aims of the plan are:

(@)

(b)

(€)

(d)

to give effect to the desired outcomes, strategic principles, policies and
actions of the Tweed Shire 2000+ Strategic Plan which was adopted, after
extensive community consultation, by the Council on 17 December 1996,
the vision of which is: “The management of growth so that the unique
natural and developed character of the Tweed Shire is retained, and its
economic vitality, ecological integrity and cultural fabric is enhanced”, and

to provide a legal basis for the making of a development control plan that
contains more detailed local planning policies and other provisions that
provide guidance for future development and land management, such as
provisions recommending the following:

() that some or all development should be restricted to certain land within
a zone,

(i)  that specific development requirements should apply to certain land in
a zone or to a certain type of development,

(i) that certain types or forms of development or activities should be
encouraged by the provision of appropriate incentives, and

to give effect to and provide reference to the following strategies and
policies adopted by the Council:

Tweed Shire 2000+ Strategy
Pottsville Village Strategy, and

to encourage sustainable economic development of the area of Tweed
compatible with the area’s environmental and residential amenity qualities.

The subject proposed two lot subdivision and dwelling is considered to be
inconsistent with the aims of the plan, specifically 4(d) as the proposal would result
in an unacceptable environmental impact not compatible with the area’s
environmental qualities as it:

a.

b.

Requires removal of remnant vegetation regarded as preferred threatened
species habitat within a recognised Regional Wildlife Corridor

Does not utilise available alternative sites to avoid impact to the areas’
environmental qualities

Clause 5 - Ecologically Sustainable Development
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An objective of the TLEP 2000 is to promote development that is consistent with
the four principles of ecologically sustainable development. This clause outlines
these four principles including the principle of:

conservation of biological diversity and ecological integrity - namely, that
conservation of biological diversity and ecological integrity should be a
fundamental consideration

Threaten fauna and flora species are identified as being located on the subject site.
It is uncertain if this application is consistent with this principle in that the applicant
has failed to sufficiently evaluate the impact of the proposal on threatened
species, their habitats and Endangered and Threatened Ecological Communities.

An ecological assessment was provided with the application however the
assessment did not include habitat in the vicinity of existing unauthorised
structure (proposed dwelling).

Clause 8 - Consent Considerations

Clause 8(1) states that:

(1) The consent authority may grant consent to development (other than
development specified in Item 3 of the Table to clause 11) only if:

(@) it is satisfied that the development is consistent with the primary
objective of the zone within which it is located, and

(b) it has considered those other aims and objectives of this plan that are
relevant to the development, and

(c) it is satisfied that the development would not have an unacceptable
cumulative impact on the community, locality or catchment that will be
affected by its being carried out or on the area of Tweed as a whole.

The zone objectives as they apply to the proposal are discussed under clause 11
below.

Consideration with regard to subdivision objectives are discussed under clause 20.

The applicant has not satisfactorily established that the proposal will not result in
an unacceptable cumulative impact on the locality. The site is within a recognised
Wildlife Corridor and the proposal will result in the removal of Core Koala Habitat.
Additionally the application has not sufficiently evaluated the impact on threatened
species, their habitats and Endangered and Threatened Ecological Communities
listed under the Threatened Species Conservation Act 1995.

Clause 11 - Zone Obijectives

Two zones apply to the subject lot: Environmental Protection (Habitat) under
Tweed local Environment Plan 2000; and RU2 Rural Landscape under Tweed
Local Environment Plan 2014. The proposed dwelling, ancillary structures and
associated access are located in the 7(l) zone, the objectives of which are:
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Primary objectives

. to protect areas or features which have been identified as being of particular
habitat significance.

. to preserve the diversity of habitats for flora and fauna.

. to protect and enhance land that acts as a wildlife corridor.

Secondary objectives

. to protect areas of scenic value.
. to allow for other development that is compatible with the primary function of
the zone.

The proposed subdivision is compatible with the primary function of the land.

The dwelling on proposed Lot 17 requires additional earthworks and the removal
and modification of approximately 4,500m2 of remnant vegetation on steep
slopes to achieve compliant Asset Protection Zones to comply with Planning for
Bush Fire Protection 2006.

The area of vegetation is identified as being Core Koala Habitat and is located
within a designated Regional Wildlife Corridor as identified by the Upper North
East and Lower East Regions — NSW Comprehensive Regional Assessment
1999 by National Parks and Wildlife Service. The habitat to be disturbed forms
part of a significant functional wildlife corridor for the following fundamental
reasons:

o The area of vegetation to be disturbed is intact and forms part of a well-
connected and contiguous tract of vegetation. There is no significant break
in the corridor on the subject site that may act as a barrier to wildlife
movement;

o The vegetation to be disturbed offers preferred habitat for a suite of
threatened species;

o Threatened species are known to occur onsite within the mapped wildlife
corridor.

As such the unauthorised structure (proposed dwelling) on proposed Lot 17 does
not meet the primary objectives of the zone in that the proposal fails to protect
and enhance land that acts as a wildlife corridor.

Development permissible within the 7(I) zone is itemised as such:

Item 1 allowed without consent:

° nil

Item 2 allowed only with consent:

o bed and breakfast

o bushfire hazard reduction that is not exempt development
o business identification signs
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o dwelling houses if on an allotment of at least 40 hectares or an allotment
referred to in clause 57 and if the number of dwellings does not exceed one
for each 40 hectares of land contained within the allotment

earthworks

environmental facilities

home businesses

noxious weed control that is not exempt development

Item 3 allowed only with consent and must satisfy the provisions of clause
8 (2):

o agriculture

o camping grounds

o emergency service facilities

forestry

public utility undertakings

roads

o urban stormwater water quality management facilities

o utility installations (other than gas holders or generating works)
o works for drainage and landfill

Item 4 prohibited:
o any buildings, works, places or land uses not included in Item 1, 2 or 3

Each of the proposed lots is greater than 40 hectares and development of no more
than one dwelling is permissible. Under TLEP 2000 a dwelling is defined as:

dwelling: a room or suite of rooms occupied or used or so constructed or
adapted as to be capable of being occupied or used as a separate domicile.

The existing unapproved structure is nominated as a dwelling for proposed Lot 17
and proposed Lot 18 nominates a proposed house site setback a minimum of 30m
from Kyogle Road.

Earthworks that require consent have under Item 2 have previously been
undertaken without approval at the site. Details of the extent of these earthworks
(e.g. volume of cut and fill) have not been provided.

The plans also indicate two storage containers (for art and equipment) and a spa
located on the site ancillary to the dwelling.

Clause 15 - Essential Services

Council water and sewer infrastructure is not available to the site and the
development proposes on-site collection, storage and disposal systems for water
and waste water. The existing unapproved dwelling on proposed Lot 17 is
currently serviced by two water tanks.

An existing unapproved on-site sewage management system (OSMS) currently
services the dwelling on proposed Lot 17. An On-site Sewage Management
Design report has been submitted with the application recommending rectification
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works to improve the functionality of the existing OSMS. Council’'s Environmental
Health Unit has reviewed the report and considers the on-site sewage system
treatment system adequate in accordance with AS 1547/2012 and NSW
Environment and Health Protection Guidelines "On-site Sewage Management for
Single Households". An application to obtain approval to install an on-site sewage
system under Section 68 of The Local Government Act 1993 would be required for
any approval.

An OSMS report submitted with the initial application was considered to be
satisfactory with regard to on-site sewerage management for the proposed
dwelling site on proposed Lot 18.

Clause 20 - Subdivision in Zones 1 (a), 1 (b), 7 (a), 7 (d) and 7 (I

The objectives of this clause are to:

. to prevent the potential for fragmentation of ownership of rural land
that would:
(i) adversely affect the continuance or aggregation of sustainable
agricultural units, or
(i) generate pressure to allow isolated residential development, and
provide public amenities and services, in an uncoordinated and
unsustainable manner.
. to protect the ecological or scenic values of the land.
. to protect the area of Tweed’s water supply quality.

The clause goes on to state that consent for the subdivision of land may only be
granted if the area of the lot created is a least 40 hectares. Each of the proposed
lots meets this provision being 61ha and 40.3ha respectively.

Clause 22 Development near designated roads

The site has frontage to Kyogle Road which is a designated road and as such this
clause applies. The proposal involves the creation of one additional new lot and
associated access to an existing unapproved dwelling and a proposed new
dwelling site. The proposal has been assessed as being within the capacity of the
current road network and no upgrades are required to accommodate the proposal.
Proposed site access is not expected to result in any issues. As such the
application is considered to compliant with the provisions of this clause.

Clause 24 Setback to designated road

This includes controls for setbacks to designated roads within the 7(I) zone and
states that dwelling are to be setback from a designated road being Kyogle Road
at a minimum distance of 30m. The plans indicate that the proposed dwelling site
nominate on proposed Lot 18 is setback a minimum of 30m.

The existing dwelling on proposed Lot 17 is set back approx. 340m from Kyogle
road. The proposal complies with this control.
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Clause 28 Development in Zone 7() Environmental Protection (Habitat) and on
adjacent land

The objective if this clause is to protect wildlife habitat from the adverse impacts of
development.

The proposal involves the vegetation clearing of 4,500m? of remnant vegetation on
steep slopes recognised as preferred habitat for a suite of threatened species. The
area of impact occurs within a designated Regional Wildlife Corridor.

Vegetation clearing is defined in clause 30 as:

For the purpose of this Part, vegetation clearing means any one or more of
the following:

(a) cutting down, felling, thinning, logging or removing any vegetation, or

(b) killing, destroying, poisoning, ringbarking, uprooting or burning
vegetation, or

(c) severing, topping or lopping branches, limbs, stems or trunks of native
vegetation, or

(d) substantially damaging or injuring native vegetation in any other way.

The proposed vegetation clearing and associated earthworks required to establish
asset protection zones on Lot 17 would be expected to have an unacceptable
adverse impact on local ecosystem dynamics and the integrity of the broader
contiguous tract of habitat. More specifically, the disturbance to habitat would likely
result in the following:

. Increase in edge effects to adjacent habitat;

. Disruption/impediment to movement corridors;
. Removal/exposure of hollows;

. Reduction of reliable flowering species;

. Increased risk of sediment and erosion.

A plan of management showing how any adverse effects arising from the
development are to be mitigated has not been provided in accordance with Clause
28(c). The impact associated with establishment of a dwelling on Lot 17 could be
avoided through repositioning of the proposed dwelling and associated building
envelope within an existing cleared area of the site. Adequate available cleared
areas suitable for a dwelling occur elsewhere onsite.

As such the applicant has not adequately demonstrated that the development
meets the objective of the zone.

Clause 39A - Bushfire Protection

The objective of this clause is to minimise bushfire risk to built assets and people
and to reduce bushfire threat to ecological assets and environmental assets.

In order to establish recommended APZs to be maintained as Inner Protection
Area (IPA) for the existing unauthorised structure (proposed dwelling), the removal
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of a significant number of trees would be required within an estimated area of
4,500m? (refer to image below). In addition to vegetation removal required to
establish an IPA, steep slopes to the east of the unauthorised structure are to be
terraced to allow continued maintenance of the IPA which will result in further
habitat destruction.

The application is not compatible with clause 39A (d) or (e) in that alternative sites
for the unauthorised structure (proposed dwelling) on proposed Lot 17 was not
considered in order to avoid or mitigate the threat from bushfires and that the
environmental and visual impacts of the clearing of vegetation for bushfire hazard
reduction would be unacceptable.
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Proposed APZs for the proposed dwelling site on Lot 18 and the existing unauthorised structure
(proposed dwelling) on Lot 17
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Tweed Local Environmental Plan 2014

Clause 1.2 — Aims of the Plan

The aims of this plan as set out under Section 1.2 of this plan are as follows:

(@)

(b)

(€)

(d)

(€)
(f)
(9)
(h)

(i
()

to give effect to the desired outcomes, strategic principles, policies and
actions contained in the Council's adopted strategic planning
documents, including, but not limited to, consistency with local
indigenous cultural values, and the national and international
significance of the Tweed Caldera,

to encourage a sustainable, local economy, small business,
employment, agriculture, affordable housing, recreational, arts, social,
cultural, tourism and sustainable industry opportunities appropriate to
Tweed Shire,

to promote the responsible sustainable management and conservation
of Tweed’'s natural and environmentally sensitive areas and
waterways, visual amenity and scenic routes, the built environment,
and cultural heritage,

to promote development that is consistent with the principles of
ecologically sustainable development and to implement appropriate
action on climate change,

to promote building design which considers food security, water
conservation, energy efficiency and waste reduction,

to promote the sustainable use of natural resources and facilitate the
transition from fossil fuels to renewable energy,

to conserve or enhance the biological diversity, scenic quality,
geological and ecological integrity of the Tweed,

to promote the management and appropriate use of land that is
contiguous to or interdependent on land declared a World Heritage site
under the Convention Concerning the Protection of World Cultural and
Natural Heritage, and to protect or enhance the environmental
significance of that land,

to conserve or enhance areas of defined high ecological value,

to provide special protection and suitable habitat for the recovery of the
Tweed coastal Koala.

The application is not consistent with the aims of this plan specifically with regards
to the conservation of biological diversity and the protection of suitable habitat for
the Tweed Coast Koala.

Clause 2.3 — Zone objectives and Land use table

The objectives of the RU2 Rural Landscape zone are:

o To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.

o To maintain the rural landscape character of the land.

o To provide for a range of compatible land uses, including extensive
agriculture.
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o To provide for a range of tourist and visitor accommodation-based land
uses, including agri-tourism, eco-tourism and any other like tourism that is
linked to an environmental, agricultural or rural industry use of the land.

The proposal relates to the subdivision of land and the establishment of a
residential dwelling. The proposal is consistent with the objectives of the zone in
that dwellings are permissible on lots that meet the minimum lot size. However the
extensive earthworks undertaken and the proposed clearing of vegetation to
achieve a compliant Asset protection zone for the dwelling are not compatible with
the objective of maintaining the rural landscape character of the land.

Clause 4.1 to 4.2A - Principal Development Standards (Subdivision)

Clause 4.1 relates to minimum lots sizes for subdivisions and the objectives of the
clause are:

(a) to ensure minimum lot sizes are appropriate for the zones to which they
apply and for the land uses permitted in those zones,
(b) to minimise unplanned rural residential development.

The site is mapped as being subject to a minimum lot zone of 40 hectares. The
subdivision proposes two lots of 61ha and 40.3ha and so complies with the
provisions of this clause.

4.2B - Erection of dwelling houses and dual occupancies on land in certain rural
and residential zones

This clause states that consent must not be granted for the erection of a dwelling
or dual occupancy on land unless the land is a least the minimum lot size shown
on the Lot Size Map.

The application proposes a dwelling on proposed Lot 17 which is 61ha and a
proposed dwelling site on proposed Lot 18 which is 40.3ha and so complies with
the provisions of this clause.

Clause 4.3 - Height of Buildings

The site is mapped as being subject to a 9m building height limit. The proposed
dwelling is a maximum of 4.12m high from ground level and so complies with the
provisions of this clause.

Clause 4.4 — Floor Space Ratio

The site is a rural lot and is not mapped as being subject to a maximum floor space
ratio and so this clause does not apply.

Clause 4.6 - Exception to development standards

Not applicable as no exception to development standards are proposed.
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Clause 5.4 - Controls relating to miscellaneous permissible uses

Not applicable as no uses listed under this clause are proposed.

Clause 5.5 — Development within the Coastal Zone

Not applicable as the site is not located within the Coastal zone

Clause 5.9 — Preservation of Trees or Vegetation

This clause relates to prescribed vegetation defined within the Development
Control Plan. Whilst some tree clearing is proposed to achieve compliant Asset
Protection Zones around the dwelling for the purposes of bush fire management,
no trees are proposed to be removed within the RU2 zone under TLEP 2014.

Clause 5.10 - Heritage Conservation

Not applicable as the site is not within a heritage conservation area.

Clause 5.11 - Bush fire hazard reduction

The site is mapped as being bushfire prone and the application was referred to the
Rural Fire Service in accordance with Section 91 of the Environmental Planning
and Assessment Act, 1979 (as amended).

The proposal does not impact the provisions of this clause.

Clause 7.1 — Acid Sulfate Soils

The site is not mapped as be affected by acid sulfate soils and so this clause is not
applicable.

Clause 7.2 - Earthworks

The objective of this clause is to:

ensure that earthworks for which development consent is required will not
have a detrimental impact on environmental functions and processes,
neighbouring uses, cultural or heritage items or features of the surrounding
land.

Earthworks have been completed without consent prior to the lodgement of this
application. However, no earthworks have been complete or are proposed to be
completed within an area to which TLEP 2014 applies.

Clause 7.3 — Flood Planning

The site is mapped as being partially within an area that Could Be Affected by
flooding. No dwellings or other structures are proposed within the area to which the
TLEP 2014 applies and so the proposal is considered to be compliant in this
regard.
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Clause 7.4 - Floodplain risk management

Not applicable as the subject site is not mapped as being within the area to which
this clause applies.

Clause 7.5 - Coastal risk planning

Not applicable as the subject site is not mapped as being within the area to which
this clause applies.

Clause 7.6 - Stormwater Management

Not applicable as the subject site is rural land to which this clause does not apply.

Clause 7.7 — Drinking Water Catchments

The site is mapped as being with land identified as Drinking Water Catchment. No
development other than the subdivision of land will occur within the area to which
TLEP2014 applies and so the application is considered compliant in this regard.

Clause 7.8 — Airspace operations

The development will not impact on airspace operations.

Clause 7.9 - Development in areas subject to aircraft noise

The development is not located in an area subject to aircraft noise.

Clause 7.10 - Essential Services

No development other than the subdivision of land will occur within the area to
which TLEP2014 applies and so the application is considered compliant in this
regard.

Other Specific Clauses

No other specific clauses apply.

State Environmental Planning Policies

SEPP No. 44 - Koala Habitat Protection

The aims of SEPP 44 are:

This Policy aims to encourage the proper conservation and management of
areas of natural vegetation that provide habitat for koalas to ensure a
permanent free-living population over their present range and reverse the
current trend of koala population decline:
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(@) by requiring the preparation of plans of management before
development consent can be granted in relation to areas of core koala
habitat, and

(b) by encouraging the identification of areas of core koala habitat, and

(c) by encouraging the inclusion of areas of core koala habitat in
environment protection zones.

An ecological assessment was submitted with the initial application for the two lot
subdivision which includes an assessment of koala habitat for the development
footprint of the two proposed dwelling sites on the northern portion of the site
adjacent to Kyogle Road and includes area required for asset protection zones.
The assessment determined that whilst Potential Koala Habitat occurs at the
subject site, no areas of Core Koala Habitat occurred within the subject site as no
koala activity was detected within the development footprint.

Koala habitat is defined for the purposes of the SEPP as being either:

core koala habitat means an area of land with a resident population of
koalas, evidenced by attributes such as breeding females (that is, females
with young) and recent sightings of and historical records of a population.

potential koala habitat means areas of native vegetation where the trees
of the types listed in Schedule 2 constitute at least 15% of the total number
of trees in the upper or lower strata of the tree component.

An addendum to the ecological assessment was submitted with the amended
application for the two lot subdivision and use of the existing unauthorised
structure as a dwelling on proposed Lot 17. The addendum provided further
assessment with regard to koala habitat focusing on the existing unauthorised
structure and required asset protection zones on proposed Lot 17. To achieve a
compliant asset protection zone as prescribed for Planning for Bushfire Protection
2006 vegetation management is required for a distance of 62m to the east; 21m
to the south and 52m to the west of the existing dwelling. Excavation to construct
several terraces on land east of the dwelling is also recommended by the
Bushfire Management Risk Plan to manage areas of the APZ where the slope is
greater than 18 degrees.

The ecological assessment determined that the site supports potential koala
habitat at the site but did not confirm the presence of core koala habitat only
stating:

As per a preliminary assessment based on historical records and recent
activities at the site it is considered likely that area of the property would
support Koala habitat. However, to be defined as core Koala Habitat a spot
assessment would need to be carried out on the impacted area of the
subject site.

A spot assessment was conducted at the site by Biolink Pty Ltd focussing
vegetation to the south and east of the dwelling and the results reported in a letter
submitted with the amended application. The letter reported that no significant
koala activity was detected at the site and concluded that whilst the site is an
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area of Potential Koala Habitat, the site does not support a resident koala
population and as such is not Core Koala Habitat as defined by the SEPP.

Assessing Officers of Council have reviewed the ecological assessment and
conducted a site visit of the impacted areas of the development and determined
that the disturbance footprint of the site continues to support Core Koala Habitat
as defined by the SEPP for the following reasons:

o Potential Koala Habitat was recognised to occur onsite remaining as a
significant habitat node within a Regional Wildlife Corridor;

o Evidence of historical records of a population (as specified in the definition
for Core Koala Habitat) as indicated in the Addendum to the Ecological
Assessment; “the Tweed Coast Koala Habitat Study shows generational
persistence of Koalas around Uki, Kunghur and Byrril Creek and sightings
as recent as 2013 and 2015 are recorded within less than one kilometre of
the site. Of the total 74 records within the area, greater than 98% have been
recorded since 2000 and 35 records since 20137;

o Koala pellets were found by Council's Biodiversity Officer within the study
area,

o Indicative koala scratch marks observed on Eucalyptus propinqua trees
within Tallowwood dry grassy forest vegetation (TVMS 2008).

The establishment of compliant APZs would result in the modification and
disturbance of approximately 4,500m2 of Core Koala Habitat. Clause 9 of the
SEPP states that before Council can grant consent to development on land that
has been determined to be Core Koala Habitat, a plan of management must be
prepared in accordance with the SEPP. A plan of management has not been
submitted with the application.

The provisions of the SEPP have not been satisfied.

SEPP No. 55 - Remediation of Land

A Preliminary Site Investigation HMC Environmental (HMC 2016.099) was
submitted with the application to enable as assessment against the provisions of
this SEPP. This report was revised when the application was amended to include
a dwelling on proposed Lot 17.

Council’'s Environmental Health Unit has reviewed the application and Site
Investigation report and has made the following comments:

A review of Council’'s GIS records of historical aerials, ECM data and topo
maps did not indicate any intensive agriculture, cropping, dip sites or other
potentially contaminating activity.

The amended site investigation report concluded that the site is suitable for the
proposed residential use of the land and Council Officers have determined that
the conclusions of the report to be valid. The application is considered to be
compliant with the provisions of this SEPP.
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SEPP (Building Sustainability Index: BASIX) 2004

The aim of this policy is to ensure consistency in the implementation of the BASIX
scheme for BASIX affected development identified in the Environmental Planning
and Assessment Regulation 2000. The proposed dwelling is identified as a
BASIX affected building for which a BASIX Certificate is required.

No BASIX Certificate was submitted with the application and so the proposal is
deemed to be not compliant with the provisions of this SEPP.

SEPP (Infrastructure) 2007

The plans indicate that overhead electricity powerlines transect the site.
Subdivision 2 of the SEPP relates to development likely to affect an electricity
transmission of distribution network.

There is no formal easement for electricity purposes noted on the deposited plan
and the unauthorised structure proposed as a dwelling is not within 5m of the
electricity power line (being located approx. 88m distant) therefor the electricity
authority is not required to be notified of the application. The application is
considered to be compliant with the provisions of the SEPP.

SEPP (Rural Lands) 2008

The aims of this policy are to: facilitate the orderly and economic use and
development of rural lands for rural and related purposes; reduce the potential for
land use conflicts by identifying Rural Planning and Rural Subdivisions Principles;
and the identification of State Significant Agricultural Land.

The site is not identified as State Significant Agricultural Land.
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(@) (i)

Clause 10 of the policy applies to rural subdivisions and rural dwelling in rural and
environmental protection zones and states that the following matters are to be
taken into account:

(@) the existing uses and approved uses of land in the vicinity of the
development,

(b) whether or not the development is likely to have a significant impact on
land uses that, in the opinion of the consent authority, are likely to be
preferred and the predominant land uses in the vicinity of the
development,

(c) whether or not the development is likely to be incompatible with a use
referred to in paragraph (a) or (b),

(d) if the land is not situated within a rural residential zone, whether or not
the development is likely to be incompatible with a use on land within
an adjoining rural residential zone,

(e) any measures proposed by the applicant to avoid or minimise any
incompatibility referred to in paragraph (c) or (d).

The site is mapped primarily as bushland with a high ecological status. A small
portion of the site, less than 0.03 percent, adjacent to the Tweed River is mapped
as being Significant Non-Contiguous Farmland under the Northern Rivers
Farmland Protection Project. The site is not currently utilised for agricultural
purposes.

Land to the west of the site is bushland bordering the Clarrie Hall Dam and land to
the north, south and west of the site contains a mix of bushland and land used for
pasture or grazing purposes.

The proposed two lot subdivision and proposed future dwelling site on proposed
Lot 18 would not have an impact on the current or future land uses of the site or
surrounding land.

The proposal to seek approval for the current unauthorised structure to be used
as a dwelling on proposed Lot 17 requires vegetation clearing within a significant
habitat to establish APZs. The predicted impact to significant habitat is
incompatible with the existing use of the site as bushland with a high ecological
status that is within a designated Regional Wildlife Corridor and zoned as
Environmental Protection (Habitat) under TLEP 2000.

The application has not considered any measures to avoid or minimise any
impact on the current use as an environmental protection zone as required by
clause 10(e). The proposal is not considered to be compliant with the provisions
of the Rural Lands SEPP.

The Provisions of any Draft Environmental Planning Instruments

There are no draft environmental planning instruments applicable to the proposal.

(@ (iii) Development Control Plan (DCP)
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Tweed Development Control Plan

Al-Residential and Tourist Development Code

Consent is sought for the use of the existing unauthorised structure as a dwelling.
The submitted plans did not provide sufficient detail to enable a comprehensive
assessment of the structure against the DCP.

Variation — Earthworks

Earthworks have previously been undertaken without consent prior to the
lodgement of this application. Slope of the house site is approximately 23° and
the controls allow for a cut allowance of 3m within the footprint of the building for
slopes up to 18° or 1m where the slope is greater. Control C2 allows for cut and
fill outside of the building footprint to 1m for up to 100m? to achieve flatter outdoor
living areas. Cut and fill exceeding this may be permitted on steeper sites with
justification.

Although the application does not provide details regarding the volume/extent of
the cut and fill undertaken, a site visit revealed that the earthworks previously
undertaken without approval are unlikely to comply with the controls. Specifically
with regard to the extent of the earthworks undertaken outside the building foot
print. Data from aerial imagery suggest approximately 1000m? of land has been
disturbed for the construction of the dwelling and associated parking areas.

Further earthworks are required for the establishment of recommended APZs as
land with a slope of greater than 18° to the east of the site is required to be
terraced to allow for ongoing maintenance of the APZ. No details have been
provided of the extent of earthworks required to comply with the
recommendations of the submitted Bushfire Risk Management Report and the
Rural Fire Service.

Ceiling heights

The plans do not provide sufficient detail to confirm that the area below the
mezzanine level, bathrooms, or bedrooms comply with the 2.7m ceiling control.
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A2-Site Access and Parking Code

The site provides sufficient parking areas to comply with the control. Plans or
details of the constructed driveway access to the existing dwelling on proposed
Lot 17 were not provided so it is not possible to determine if the access complies
with Council’'s Driveway Design Specification. Current access is an unsealed
track approx. 370m in length and climbing approx. 100m in elevation from Kyogle
road.

The Bushfire Risk Management Report submitted with the application has stated
that the driveway access to the existing dwelling includes two sections were the
gradient is greater than 15° and recommends that the driveway access be sealed
with bitumen to provide for safe access in the event of a bush fire.

A3-Development of Flood Liable Land

Part of the site shares a boundary with the upper reaches of the Tweed River and
is mapped as “Could be Affected” by flooding in the upper Tweed River
catchment. There are a number of lower order streams on the site. The proposed
dwelling site on proposed Lot 18 is elevated above these gullies and is unlikely to
be affected by flooding.

The existing unauthorised structure (proposed dwelling) on proposed Lot 17 is
elevated above the mapped flood levels. The proposal is compliant with respect
to the provisions of Section A3.

A5-Subdivision Manual

The proposal meets the minimum lot size of 40ha for the 7(I) and RU2 zones
proposing Lot 17 with an area of 61ha and Lot 18 with an area of 40.3ha.

Section A5.5 of the Subdivision Manual sets out the guidelines and development
standards for rural subdivisions and also reference the general requirements for
subdivisions in outlined in Section A5.4.5.

Section A5.4.5 specifies criteria in relation to environmental constraints as they
apply to the subdivision of land. Of particular relevance to this application are the
following constraints.

Threatened species, population or ecological communities or their habitats

The criteria states that subdivisions and associated works must be assessed in
accordance with section 5A of the Environmental Planning and Assessment Act
1979 to determine if there will be a significant effect on threatened species,
population or ecological communities or their habitats. An assessment of
threatened was conducted however the assessment only considered the impact
created by the two proposed dwelling site proposed with the original application.
The threatened species assessment was not updated for the amended
application in which the current unauthorised structure is proposed to be used as
a dwelling.
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The threatened species assessment did not provide an assessment of the
development footprint for the current unauthorised structure (proposed dwelling)
and the impact on threatened species, ecological communities or significant
habitat from 4,500m? of vegetation clearing required for the establishment of
recommended APZs.

Significant vegetation

The criteria specify that areas of significant vegetation are to be preserved.
Significant vegetation is defined as including regionally significant natural areas
and corridors. The site is mapped as having a high ecological status and is within
a designated Regional Wildlife Corridor.

The controls state that proposal for sites that contain significant vegetation must:

. Demonstrate that the development proposal does not detract from the
ecological scenic landscape or local identity values of the significant
vegetation;

o Provide a street and lot layout and or lot sizes and shapes that will
enable the proposed development to take place whilst also providing
sufficient space (outside building platforms) on lots to enable
significant individual trees or small stands of vegetation to be retained.

The area of the proposed dwelling site on proposed Lot 18 is mapped as being
highly modified and the Bushfire Risk Management Report indicates that
recommended APZs can be established without significantly impacting adjacent
forest vegetation.

The current unauthorised structure (proposed dwelling) is located adjacent to
significant vegetation (Tallowwood forest and rainforest vegetation) and the
establishment of the recommended APZs require vegetation clearing of
approximately 4,500m? of significant vegetation and so is not compliant with
these controls.

Section A5.5.5 specifies the criteria for subdivision of rural lots and states that for
residential purposes a building platform must be identified that:

. has access to a public road that is readily upgraded to all weather two
wheel drive standard;

o is free from environmental constraints;

. is safe from bushfire;

. is above Q100 flood level and has high level road and/or pedestrian
access to land above probable maximum flood level;

o has adequate solar access;

. will not impact on rural activities on nearby land;

. has appropriate area and dimensions for the siting and construction of
a dwelling and any ancillary outbuildings.

The nominated proposed dwelling site on proposed Lot 18 has been assessed
and is considered to be compliant with the above.
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The location of the existing unauthorised structure (proposed dwelling) on Lot 17
does not meet the above provisions in that the development footprint is not free
from environmental constraints and is not safe from bushfire. The land
immediately to the west and south of the existing dwelling is steep and heavily
vegetated. To achieve compliant APZs in accordance with Planning for Bushfire
Protection 2006 an approximate 4,500m? of significant habitat within a Regional
Wildlife Corridor would have to be modified resulting in:

o Direct loss of Core Koala Habitat;

o Disruption to the movement of fauna/interactions across the site, particularly
to the east of the development on Lot 17;

o Improved habitat conditions for invasive species ;

o Loss of critical hollow resources that provide available habitat to an
assemblage of fauna known/highly likely to utilise the site for
roosting/nesting/refuge;

o Result in increased edge effects/fragmentation of an existing tract of
vegetation recognised as a functional wildlife corridor that currently exhibits
low levels of disturbance;

o Removal of vegetation from steep slopes (excess of 18°) such as those
encountered onsite within the proposed APZ would exacerbate soil erosion;

o Loss of winter flowering Eucalypt species known as a reliable seasonal
blossom resource for species such as the Grey headed Flying Fox
(Pteropus poliocephalus);

o Removal of dead wood and dead trees;

o Loss of hollow-bearing trees — considered significant even where relatively
high numbers remain available elsewhere on site given the high
conservation value of the tract of vegetation and likely indirect impacts on
function suitability of remaining hollows in close proximity to the building
envelope preventing occupation through increased activity ;

o Invasion, establishment and spread of Lantana camara.

The subject site contains a number of previously cleared areas. The amended
application failed to identify alternate dwelling sites on proposed Lot 17 that would
result in a more favourable environmental outcome.

Al6-Preservation of Trees or Vegetation

Not applicable. No clearing of vegetation is proposed with areas zoned under
Tweed Local Environment Plan 2014 to which Section A16 applies.

Section A16 does not apply to the clearing of vegetation within areas identified as
Deferred Matter under clause 1.3(a) of Tweed Local Environment Plan 2014. The
provisions under Tweed Local Environment Plan 2000 apply to the clearing of
vegetation (addressed elsewhere in the report).

(@ (iv) Any Matters Prescribed by the Regulations
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Clause 92(1)(a)(ii) Government Coastal Policy

The subject site is not nominated as Coastal Land and therefore this clause is not
applicable.

Clause 92(1)(b) Applications for demolition

Not applicable to the subject application as no demolition is proposed as part of
this application.

Clause 93 Fire Safety Considerations

The application is seeking consent for the use of a partially completed dwelling.
Any approval would be conditioned to ensure compliance with this clause.

Clause 94 Buildings to be upgraded

The application is seeking consent for the use of a partially complete dwelling.
Any approval would be conditioned to ensure compliance with this clause.

Any coastal zone management plan (within the meaning of the Coastal
Protection Act 1979),

Tweed Shire Coastline Management Plan 2005

This Plan applies to the Shire’s 37 kilometre coastline and has a landward
boundary that includes all lands likely to be impacted by coastline hazards plus
relevant Crown lands. The site is approximately 6.3km from the coast and not
located within a specific area identified under that Plan.

The site is located adjacent to any coastal estuaries covered by this plan.

Coastal Zone Management Plan for the Tweed Coast Estuaries 2013.

The site is located adjacent to any coastal estuaries covered by this plan.

Coastal Zone Management Plan for Cobaki and Terranora Broadwater
(adopted by Council at the 15 February 2011 meeting)

The site is not located with the Cobaki or Terranora Broadwater areas to which this
plan applies.

The likely impacts of the development and the environmental impacts on
both the natural and built environments and social and economic impacts
in the locality

Context and Setting/Natural Hazards - Bushfire

The proposal of a two lot rural subdivision in which each lot meets the minimum
lot size is consistent with the context of the locality and is permissible

Page 113



Council Meeting Date: THURSDAY 15 FEBRUARY 2018

Page 114

development within the zone. As each lot meets the minimum lot size a dwelling
is permitted on each lot.

The proposed dwelling site on proposed Lot 18 is located on and area of the site
that has been previously cleared and relatively free from environmental
constraints including the risk of bushfire. The Bushfire Risk Management Report
and indicates that the recommended 40m x 40m (1,600m?) APZ can be
established without significant impact on the surrounding vegetation and habitat.

The unauthorised structure (proposed dwelling) on proposed Lot 17 is located
adjacent to vegetation identified as Core Koala Habitat. An APZ of 114m x 43m
(8,322m?) is required due to the steepness of the slopes surrounding the dwelling
and the vegetation types. Vegetation clearing and terracing of approximately
4,500m? is required within the area identified as Core Koala Habitat.

It is therefore considered that the location of the unauthorised structure (proposed
dwelling) is not compatible with the context or setting of the surrounding
environment being a significant habitat.

Access, Transport and Traffic

Access to the site is required to comply with Planning for Bushfire Protection
2006 except where provided with an exemption by the Rural Fire Service for an
alternative access. The provisions for access within section 4.1.3(2) Planning for
Bushfire Protection 2006 specify that a minimum carriage way with a width of 4m
is required with passing bays with a minimum width of 6m to be provided every
200m. Carriage ways are required to have a 4m clearance above ground level.

It is has not been made clear in the application if further additional vegetation
removal is required to comply with the provisions. Aerial imagery suggests that
the access track to the unauthorised structure (proposed dwelling) has been
upgraded in recent times which may have involved the removal of vegetation.

Flora and Fauna

An Ecological Assessment was submitted with the initial application and further
information was provided in an addendum to support the amended application for
the two lot subdivision and dwelling. The Ecological Assessment addressed the
impact of the proposal on threatened species, population or ecological
communities listed within the Threatened Species Conservation Act 1995 and the
Environment Protection and Biodiversity Conservation Act 1999. An assessment
with respect to State Environmental Planning Policy 44 Koala Habitat protection
was also provided which is discussed in an earlier section of this report.

Threatened fauna and fauna species are known to occur on site including Koala,
Grey headed flying fox and Quoll. The ecological assessment performed a seven
part test of significance in accordance with clause 5A of the Environmental
Planning and Assessment Act 1979 on 10 threatened flora species and 16
threatened fauna species. The report concluded that the proposed development
was unlikely to significantly impact on any threatened species, populations,
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ecological communities or their habitat where appropriate mitigation measures
are implemented.

Amended Image from Ecological Assessment showing area where 7 part test was conducted in relation to current
application which seeks approval for the use of the unapproved structure as a dwelling.

It is noted that the seven part test of significance was performed for the original

application for the two lot subdivision and proposed dwellings sites located on the
northern portion of the site.
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The seven part test did not include an assessment of habitat in the vicinity of the
existing unauthorised structure (proposed dwelling) location and does not
account for impacts associated with the clearing of vegetation and terracing
required for the establishment of an approximate 8000m? APZ.

Furthermore it was noted that flora species known to occur onsite or considered
to have a high likelihood of occurrence where not subject to the seven part test as
the seven part test did not assess habitat in the vicinity of the existing
unapproved structure (dwelling).

As such significant uncertainty remains as to the extent and level of cumulative
impact on threatened species, their habitats and Endangered and Threatened
Ecological Communities listed under the Threatened Species Conservation Act
1995.

Suitability of the site for the development

Surrounding Landuses/Development

The surrounding land use includes rural residential development and agricultural
and gazing activities interspersed with areas of natural bushland. The two lot
subdivision is permissible within the zone and will not impact existing uses on
adjoining lots.

However as the existing unapproved structure (proposed dwelling) requires
vegetation removal of Core Koala Habitat within a designated Regional Wildlife
Corridor, the proposed dwelling is not considered to be suitable in its current
location. Alternate dwelling sites that have less direct impact on significant habitat
are available on site.

Farmland of State or Regional significance (Section 117(2) Direction 14 dated 30
September 2005 (Refer to Council resolution of 25 July 2006)

A small portion of the site along the boundary with the Tweed River, being less
than 0.03 percent of the site, is mapped as being Significant Non-Contiguous
Farmland under the Northern Rivers Farmland Protection Project. This area is
within proposed Lot 18 with a maximum width of 3m and it is unlikely that the
proposal will impact directly or indirectly on the current or future use of the
identified significant farmland. Referral to the Department of Primary Industry is not
necessary in this regard.

Any submissions made in accordance with the Act or Regulations

The application for a two lot subdivision was initially referred the Rural Fire
Service in accordance with section 100B of the Rural Fires Act 1997. The
amended application to for a two lot subdivision and dwelling was referred to the
RFS for comment following receipt of the amended plans.

The RFS issued conditions as a bush fire safety authority under section 100B of
the Rural Fires Act 1997. The proposal is to comply with the following specified
Asset Protection Zones:
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. North for a distance of 52 metres as an Inner Protection Zone (IPA);
) South for a distance of 21 meters as an IPA;

o East for a distance of 62 meters as an IPA; and

o West for a distance of 52 meters as an IPA.

The conditions also stated that for APZs on slopes greater than 18°, the property
shall be landscaped or managed (e.g. terracing) with suitable access being
provided to the APZ for ongoing maintenance of the area. General advice
provided by the RFS acknowledged that the establishment of asset protection
zones on proposed Lot 17 may require the clearing of vegetation.

Furthermore, clearing of additional vegetation may be required to comply with the
requirement for access to satisfy the provisions of Planning for Bushfire
Protection 2006. The conditions would be applied to any consent issued.

(e) Public interest

The application represents an unacceptable impact on significant habitat and as
such the proposal is considered not to be in the public interest.

AMENDED REPORT (Planning Committee Meeting of 5 October 2017)

Addendum Summary

At the Planning Committee meeting of 7 September 2017 a decision for the subject
application was deferred for a site inspection and consideration of further information
supplied by the applicant prior to the meeting. This amended report addresses the
additional information supplied by the applicant and matters raised at the site inspection.

The development application was recommended for refusal and immediately prior to the
meeting, the applicant submitted a response to some matters detailed within the Council
report and provided some further information, primarily with regard to Asset Protection
Zones and ecological considerations.

A site visit was conducted on 15 September 2017 with the applicant, Council staff, and
Councillors Katie Milne, Chris Cherry and Ron Cooper, which focused on the unauthorised
dwelling and the immediate surrounds which would be impacted by the recommend Asset
Protection Zones (APZ). The matters addressed during the site inspection related primarily
to vegetation located to the east of the proposed dwelling and the impact of establishing
APZs as recommend by the Rural Fire Service. The extent of the proposed APZs as
detailed in the Council Report was noted as well as the existing condition of the vegetation
and the stepping of the landform beneath the vegetation.

The original Council Report considered at the Planning Committee meeting held on 7

September 2017 is included at the end of this addendum. The application has been
recommended for refusal for the reasons contained within the original report.
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Addendum Report

Development Application DA16/0795 for a two Lot Subdivision and Dwelling at Lot 7 DP
1178620 No. 2041 Kyogle Road, Terragon was recommended for refusal at the Planning
Committee Meeting of 7 September 2017. Immediately prior to the meeting the applicant
submitted a response to the Council Report contesting some matters addressed in the
report, specifically with respect to the establishment of APZ and ecological assessments.

At the meeting it was recommended that:

"Development Application DA16/0795 for a two lot subdivision at Lot 7 DP 1178620;
No. 2041 Kyogle Road, Terragon be deferred for a site inspection and that a report be
brought back after the site inspection considering the additional information has been
provided."

The additional information supplied by the applicant argues that the recommendation for
refusal is based on inaccurate information and the incorrect classification of the subject site
a Core Koala Habitat. Further information is provided in the applicants report regarding the
area of vegetation to be impacted by the recommended APZ, alternative sites and onsite
sewerage management. A detailed response to matters addressed in the applicants report
is provided below.

A site visit was conducted on 15 September 2017 which focused on the unauthorised
dwelling and the immediate surrounds which would be impacted by the recommend Asset
Protection Zones (APZ). The matters addressed during the site inspection related primarily
to vegetation located to the east of the proposed dwelling and the impact of establishing
APZ as recommend by the Rural Fire Service. The extent of the proposed APZ as detailed
in the Council Report was noted as well as the existing condition of the vegetation and the
stepping of the landform beneath the vegetation. Councillors also had the opportunity to
view the extent of the unauthorised earthworks.

A detailed response to matters addressed in the applicants report and during the site visit is
provided below.

Asset protection zones

Applicant’'s statement from report:

The quoting of 4500sgm of disturbed area in the planning report is inaccurate, grossly
overstating the impact of the proposed DA.

The area of vegetation to be directly impacted by the establishment of APZs is shown in the
image below (Figure 1). The area highlighted plus a 3-5m curtilage around the APZ equates
to an approximate area of 4,500m? of vegetation that will be impacted by the APZ. The 3-
5m curtilage around the APZ is included as the clearing of canopy trees along that edge will
result in direct disturbance to vegetation occurring under that canopy.

The areas without canopy are included as these areas would likely colonise with natives

over time in the absence of cattle, and the establishment of the APZ would prevent this
recolonization.
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The extent of the APZ was further clarified during the site inspection.

Figure 1 Area of vegetation to be impacted by the establishment of APZs

Applicant’'s statement from report:

Out of the 62m within the APZ to the East, the vast majority (53m) can be retained as
modified vegetation....The creation of a managed APZ will allow for the regeneration of this
area and the restoration of native vegetation to the understory, significantly improving its
biodiversity value.

To achieve establishment of an APZ in accordance with NSW RFS Planning for Bushfire
Protection and Standard for Asset Protection Zones:

o No greater than 15% canopy cover is to extend across the APZ

o Crowns are to be separated by 2-5m,

o Flammable species such as those trees with rough/flaky/scaly bark should be
removed

o Ground fuels need to be maintained at low levels,

o Removal/thinning of shrubs and trees less than 3m in height, lower limbs of trees
are to be removed.

Given the stem density, type of vegetation (sclerophyll with high flammability and
rough/flaky/scaly bark) and canopy cover within the APZ it would be expected that
significant modification to the vegetation community would be required and that
opportunities for allowing for the regeneration of typically sclerophyll species would be
limited. It is further noted that the entire APZ is to be managed as an Inner Protection Area
as required by NSW RFS this results in a higher degree of modification as contemplated in
the Bushfire Report where an Outer Protection Area (reducing canopy removal) was
proposed.
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An attachment from a Bushfire Consultant was included with the applicant’s report detailing
“Standards for the construction and maintenance for terracing for asset protection zone for
DA16/0795". The existing stepping of the land beneath the area of vegetation to be
impacted by the recommended APZ was noted during the site visit. Confirmation by the
Bushfire Consultant would be required to determine if the existing terracing of the proposed
APZ is sufficient to meet the standards detailed by the Bushfire Consultant or if further
earthworks would be required.

It is noted that the Addendum to the Ecological Assessment submitted in May 2017 has
provided a tree survey of the number of trees with a Diameter at Breast Height of 150mm or
greater within the area affected by the proposed APZ. A total of 87 trees with a DBH over
150mm were recorded. A detailed survey and plan detailing which trees would be removed
or retained to comply with APZ requirements has not been provided.

Ecological assessment

Applicant’'s statement from report:

No threatened or endangered species were identified in the impacted area of the original or
amended DA. The specific assessment of the APZ area concluded that “no significant
impact” would result in any threatened or endangered species in the creation of the
proposed APZ for either the original or amended DA.

...proposal was unlikely to significantly impact on any of the occurring or potentially
occurring species or communities listed under the TSC Act 1995. Also assessment
under the EPBC Act 1999, found that the proposal was unlikely to significantly impact
on any Matters of National Environmental Significance. Finally, under SEPP 44 Koala
Habitat Assessment, potential koala habitat is present at the site however core koala
habitat does not occur.

BushfireSafe Environmental Services

The above quote is from the Ecological Assessment (EA) dated September 2016 submitted
with the original proposal for two proposed dwelling sites adjacent to Kyogle Road. The
Applicant makes numerous references to this property wide survey. The EA dated
September 2016 was not a property wide survey. The boundaries of this survey are stated
in the report as being:

The subject site consists of land within the immediate development footprint...This
area is bound to the north by Kyogle Road, with proposed dwelling footprints of the
two allotments located at this northern boundary. The study area extends
approximately 100m to the south east and west of the subject site.

The image below is from the September 2016 report and shows the area for which the
report was prepared and the area that was the subject of the ecological assessment. The
report does take into consideration potential indirect or residual impacts only for areas
beyond initial immediate development footprint area adjacent to Kyogle Road.

The EA dated September 2016 did not include an assessment of direct impacts for the
development footprint (including APZs) for the current unapproved structure.
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A seven part test to determine impacts on occurring or potentially occurring species or
communities listed under the TSC Act 1995 for the development footprint of the current
unapproved structure was not provided. Furthermore, the Addendum to Ecological
Assessment submitted 19 May 2017 stated:

Activities under the proposed development will have direct impact on koala habitat in
the locality, via the removal of preferred feed trees and habitat with the required APZ
setback distances.

Figure 2 Area of Ecological Assessment Report dated September 2016
Koala Habitat

Applicant’'s statement from report:

The planning report incorrectly classifies the subject site as Core Koala Habitat
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Biolink ecological consultants conducted a koala survey utilizing the Spot Assessment
Technique (SAT) and in a report dated 19 May 2017 concluded that no significant koala
activity was detected. The report recognises that a Koala population is known to occur in
the locality, further noting that ‘Koala is likely to occasionally move through forested areas
and forage on Eucalyptus microcorys at the study site’. Notwithstanding these assertions,
the report failed to consider previous historical records as part of the SEPP 44 assessment
in defining whether core koala habitat occurs onsite and relied on a single survey site only.

It is noted that the definition of ‘core koala habitat’ for the purposes of the SEPP 44 means
‘an area of land with a resident population of koalas, evidenced by attributes such as
breeding females (that is, females with young) and recent sightings of and historical
records* of a population’. Clearly historic records need to be considered as part of
determining whether ‘core koala habitat’ occurs onsite. It is noted that the paper being ‘The
Spot Assessment Technique: a tool for determining localised levels of habitat use by Koalas
Phascolarctos cinereus’ (Stephen Phillips and John Callaghan 2011) similarly states that the
technique is suitable for use in conjunction with a range of other sampling techniques
including grid based sampling and that a precautionary approach should be applied to
activity levels in low use areas.

Furthermore, it is noted that due to difficulties in detecting Koala in low density populations
the Referral Guidelines for the vulnerable koala (Commonwealth of Australia 2014) provides
precautionary advice on the reliance of single surveys to determine presence/absence of
Koala. It is suggested that spatial and temporal survey replication using a suite of survey
methods is required in order to infer true absence.

Council Officers are of the opinion that regardless of the absence of evidence of Koala
returned during the recent single SAT survey (Biolink 2017) within the disturbance footprint
only the site continues to support ‘core koala habitat’ as defined under SEPP 44 for the
following reasons:

Potential Koala Habitat was recognised to occur onsite remaining as a significant habitat
node within a Regional Wildlife Corridor.

As indicated in the Ecological Assessment — ‘the Tweed Coast Koala Habitat Study shows
generational persistence of Koalas around Uki, Kunghur and Byrrill Creek and sightings as
recent as 2013 and 2015 are recorded within less than one kilometre of the site. Of the total
74 records within the area, greater than 98% have been recorded since 2000 and 35
records since 2013..

Koala pellets were found by Council’s Biodiversity Officer within the study area.

Indicative scratch marks were also observed on Eucalyptus propinqua trees within
Tallowwood dry grassy forest vegetation (TVMS 208).

It is noted that the classification of the site as Core Koala Habitat was not discussed at the
site visit.

Classification of Remnant Vegetation
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Applicant’'s statement from report:

...the disputed vegetation in the proposed APZ did not exist in 1991

The image provided by the applicant is not an accurate representation of the location of the
proposed APZ. The image below is an aerial imagery from Council’'s mapping data from the
year 2000. The image shows the existence of an undisturbed patch of vegetation within the
proposed APZ. Figure 4 below provides an estimate of the proposed APZ area on imagery
from 1991.

Figure 3 Proposed APZ with imagery from the year 2000.
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Figure 4 Proposed APZ on imagery from 1991

Applicant’'s statement from report:

The location of the existing structure represents the most suitable location of a dwelling
when compared to the alternative location on Lot 17 when all issues are taken into
consideration.

It is noted that the site of the current unauthorised structure requires a 114m x 43m
(8,322m? APZ due to a combination of vegetation type adjacent to the structure and the
steepness of the slopes on which that vegetation is located.

The map submitted with the applicant's Bushfire Report dated April 2017 shows the
unauthorised structure is located within an area covered by Forest Vegetation. An area not
mapped as containing Forest Vegetation adjacent to Kyogle Road was not considered as an
alternative site. There may by other suitable sites however this would require a more
detailed assessment of all the constraints of the site which is outside the scope of Assessing
Officers.
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Figure 5 Mapped from Bushfire Risk Report April 2017

It is noted that the proposed dwelling site on Lot 18 is located outside the area mapped as
containing Forest Vegetation and requires a smaller APZ of 40m x 40m (1,600m>).

With regard to on-site sewerage management, Council’s Officers reviewed the OSSM
Report submitted with the original application and found the recommendations of the report
to be acceptable.

Other matters noted from the site visit

Earthworks
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The applicant noted that the unauthorised earthworks undertaken to create a level area for
the building and parking area have not been the subject of any engineering assessment.

It is noted that the applicant has previously been advised (12 May 2015) that earthworks

require development consent within the 7(l) zone in a response to an Expression of Interest

for Disposal of Fill.

Works

The applicant was given notice to stop all building and development works immediately in a

letter dated 8 March 2017. It appears that some minor additional work has been undertaken

since the request to stop work in March.

OPTIONS:

Note there are three options presented below:

Option 1 Refuse the application in accordance with the recommendation and engage
Council’s solicitors to provide advice regarding a remedy to the unauthorised

activity.

Option 2 Approve the application subject to the conditions below as discussed with the
applicant.

Option 3 Approve the application subject to the alternative conditions proposed at the
Planning Committee Meeting of 7 December 2017.

This report recommends Option 1.
Options 2 and 3 are detailed below.
OPTION 2

Approve the application subject to the conditions below previously brought to Council at the
Planning Committee meeting of 2 November 2017.

DEFERRED COMMENCEMENT

This consent shall not operate until the applicant satisfies the consent authority by producing
satisfactory evidence relating to the matters set out in Schedule "A". Such evidence is to be
provided within 6 months of the date of notification.

Upon the consent authority being satisfied as to compliance with the matters set out in
Schedule "A". The consent shall become operative and take effect from the date of notification
under Section 95 of the Environmental Planning and Assessment Regulations subject to the
conditions set out in Schedule "B".

SCHEDULE A

Conditions imposed pursuant to Section 80(3) of the Environmental Planning and
Assessment Act, 1979 and Section 95 of the Requlations as amended.
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A. A report from an Accredited Building Surveyor detailing works required to the existing
structure on proposed Lot 17 (including shipping containers to be utilised as
bedrooms) to ensure the structure is able to comply with the requirements of the
National Construction Code for Class 1 buildings.

B. Plans of construction for the existing structure for proposed Lot 17 (floor plan,
elevations, roof plans, sections etc.) that include any alterations that may be required
to comply with the National Construction Code and BASIX requirements.

C. An application for a Building Certificate for the existing structure for proposed Lot 17 is
to be made to Council with the following information and reports:

I A report from a Geotechnical Engineer that details the soil conditions at the
perimeter of the existing structure.

ii. A report from a Structural Engineer that details the structural adequacy of the
existing structure and that details any structural alterations that may be required
to be completed to it prior to Occupation.

iii.  The submission of an energy efficiency report from an energy efficiency specialist
specifying that the existing structure is able to comply with BASIX requirements.
Particular reference should also be made to the habitable use of shipping
containers that form part of the existing structure. Such report should also be
accompanied by the actual BASIX Certificate for the existing structure.

iv.  Certification in relation to the adequacy of, smoke alarms, termite protection,
glazing and waterproofing.

v. A report from a quantity surveyor that details the value of all unauthorized
building works on the site.

vi. A Certificate of Compliance from a licensed plumber for all plumbing and
drainage works on the site.

vii. Clothes washing facilities shall be demonstrated to the satisfaction of the General
Manager or his delegate.

D. An individual Site Based Koala Plan of Management (SBKPoM) shall be submitted to
Council for approval by the General Manager or his delegate. The SBKPoM shall be
prepared generally in accordance with Section 2 of the Department of Urban Affairs
and Planning (DoUA&P) Circular No. B35 dated 22 March 1995 and the National
Parks and Wildlife Service and DoUA&P Further Guidelines on Preparing a Koala Plan
of Management dated 1999. The SBKPoM shall be prepared by a suitably qualified
professional.

SCHEDULE B

NOTE: THIS PART OF THE CONSENT WILL NOT BECOME OPERABLE UNTIL
COUNCIL ADVISES THAT THE MATTERS CONTAINED IN SCHEDULE A ARE
SATISFIED.
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GENERAL

1.

This consent authorises the subdivision of Lot 7 DP 1178620 into two future allotments
and the ongoing use of an existing structure on future Lot 17 for the purposes of a
dwelling. The development shall be completed in accordance with the amended
development application and Subdivision Plan No 21303 prepared by B & P Surveys
and dated 5 July 2016, and any other plans ultimately approved as per Schedule A
above, including Plans of Management, and Floor Plans, Elevations, Roof Plans,
Sections for the existing structure on new Lot 17, except where varied by the

conditions of this consent.
[GENNS01]

The future house on proposed Lot 18 is to be the subject of a Development
Application/Complying Development Certificate Approval as statutorily required only

after the subdivision is registered and Lot 18 is lawfully created.
[GENNSO02]

The subdivision is to be carried out in accordance with Tweed Shire Council's
Development Control Plan Part A5 - Subdivision Manual and Council's Development

Design and Construction Specifications.
[GEN0125]

A roof catchment water supply source shall be provided for the domestic purposes
where a Council reticulated supply is unavailable. Any domestic water supply roof
collection system should be fitted with a first flush device and adequately maintained to
ensure a safe and suitable drinking water supply, where applicable. The minimum
storage tank capacity shall reflect the dry seasonal periods experienced in the locality
and shall be in addition to any fire fighting capacity requirements stipulated by the
NSW Rural Fire Services. The minimum storage capacity required shall be 15,000L

per bedroom with a minimum 20,000L to be provided.
[GEN0310]

Application shall be made to Tweed Shire Council under Section 138 of the Roads Act
1993 for works pursuant to this consent located within the road reserve. Application
shall include engineering plans and specifications for the following required works:

(@) Provision of a standard rural residential access to service both identified dwelling
sites, in accordance with Council’'s Development Control Plan - Section A2 “Site
Access and Parking Code” and Council’s “Driveway Access to Property - Design
Specification” (current version).

(b) Bitumen or concrete sealing of the accesses from the existing road carriageway
to the property boundary.

[GENNSO03]
Erosion and Sediment Control shall be designed, installed and maintained in
accordance with Tweed Shire Council Development Design Specification D7 -
Stormwater Quality and its Annexure A - “Code of Practice for Soil and Water

Management on Construction Works”.
[GENNSO04]

Prior to the issue of a building certificate the applicant is required to lodge an
application to install/operate an onsite sewerage management system under Section
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68 of the Local Government Act 1993, for the existing structure for proposed Lot 17
and pay the appropriate fee and be issued with an approval.

Any approval to install an on site sewage treatment and disposal system shall comply
with the recommended on site sewage treatment and disposal method as detailed in
the Onsite Sewage Management Design Report HMC Environmental, April 2016 (HMC
2016.099.02 Revised) including all recommendations of that report and any addendum
to the report or to the satisfaction of Councils General Manager or his delegate.

With reference to Figure 2 of Habitat Restoration Plan Terragon dated January 2017
prepared by Bushland Restoration Services all ‘Vegetation Community’ types
identified as 1 to 7 on that plan are to collectively form and be described as the
‘conservation area’ for the purposes of this consent. The conservation area shall be
protected and managed as a natural area for conservation in perpetuity. The
conservation area shall be the subject of a habitat restoration program implemented in
accordance with an approved Habitat Restoration Plan.

PRIOR TO COMMENCEMENT OF WORK

9.

10.

Any further construction works in accordance with a development consent must not be

commenced until:

(@) a construction certificate for the building work has been issued by the consent
authority, the council (if the council is not the consent authority) or an accredited
certifier, and

(b) the person having the benefit of the development consent has:

() appointed a principal certifying authority for the building work, and
(i) notified the principal certifying authority that the person will carry out the
building work as an owner-builder, if that is the case, and

(c) the principal certifying authority has, no later than 2 days before the building work
commences:

(i) notified the consent authority and the council (if the council is not the
consent authority) of his or her appointment, and

(i) notified the person having the benefit of the development consent of any
critical stage inspections and other inspections that are to be carried out in
respect of the building work, and

(d) the person having the benefit of the development consent, if not carrying out the
work as an owner-builder, has:

() appointed a principal contractor for the building work who must be the
holder of a contractor licence if any residential work is involved, and

(i) notified the principal certifying authority of any such appointment, and

(i) unless that person is the principal contractor, notified the principal contractor
of any critical stage inspection and other inspections that are to be carried

out in respect of the building work.
[PCW0215]

A Tree Survey Plan (TSP) shall be submitted to Council for approval by the General
Manager or his delegate prior to the commencement of any works. The TSP shall be of
appropriate scale identifying the following trees considered necessary to be removed
to enable establishment of a bushfire asset protection zone (APZ) to the proposed
dwelling on Lot 17 in accordance with the relevant NSW Rural Fire Service (NSW
RFS) General Terms of Approval (GTA):

Page 129



Council Meeting Date: THURSDAY 15 FEBRUARY 2018

Any local native trees greater than 200 mm diameter girth (measured at 1.4 m
above ground)

Any locally recognised preferred Koala food trees regardless of height or girth
being either Eucalyptus robusta (Swamp Mahogany) (including hybrids),
Eucalyptus tereticornis (Forest Red Gum), Eucalyptus propinqua (Small-fruited
Grey Gum) or Eucalyptus microcorys (Tallowwood)

The TSP shall:

(@)
(b)
(€)

()

(f)
(9)

Be prepared in liaison with a NSW Bushfire Planning & Design accredited
professional;

Demonstrate the minimum extent of disturbance necessary to achieve required
asset protection zone standards;

Details of any earthworks required to comply with the NSW RFS GTA specifically
terracing to enable suitable access to enable the ongoing maintenance of the
APZ,

Where possible seek to retain within the asset protection zone local preferred
Koala food trees and/or trees with hollows or evidence of arboreal fauna
occupation/use

Provide species name, common name, height and girth and description of habitat
features of each tree identified to be removed

Be overlaid on the proposed plan of development to show the dimensions and
outline of the APZ in accordance with the NSW RFS GTA'’s

11. A Vegetation and Fauna Management Plan (V&FMP) shall be prepared by a suitably
gualified ecologist to be implemented during the construction and operational phase
(where specified) of the development. The V&FMP shall be submitted and approved by
Council's General Manager or delegate prior to the commencement of any works. The
V&FMP shall integrate and be consistent with key elements of the approved Tree
Survey Plan, approved Site Based Koala Plan of Management and Habitat Restoration
Plan. The following (but not be limited to) details shall be addressed in the V&FMP.

Vegetation Management

a.

Qo
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Particulars and locations of vegetation to be removed and vegetation to be

retained in order to facilitate the development;

A statement of the reasons why the damage is necessary and any relevant

factors associated with the purpose of the proposed damage;

Details of all proposed infrastructure, site access and services;

Details of strategies and methods to be implemented to protect vegetation to be

retained generally consistent with Australian Standard AS 4970-2009 Protection

of trees on development sites;

Quantification of compensatory planting applied to all trees identified to be

removed on the approved TSP. Compensatory plantings shall:

I. Be calculated at a ratio of 1:16 (remove:replace);

ii.  Aim to replace the same species removed;

iii.  Be installed within the approved conservation zone in accordance with the
Habitat Restoration Plan;

Methods for the reuse of felled vegetation from the subject site;

Disposal methods for remaining debris after the above methods have been

employed,;



12.
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h.  Specify that all trees to be removed are to be clearly marked prior to any clearing
activity.

Fauna Management

a. Identification of known and potential habitat trees (displaying values such as
hollows, fissures, nests, drays, arboreal termitaria used as nests etc.) and
description of fauna species known/likely to utilise habitat features;

b. Information on how trees are to be inspected for denning or nesting animals
including constraints for inspecting trees (to provide acceptable alternative
methods) and summary of removal and relocation methods for each faunal group
(including observed species and species likely to occur in the area to be
disturbed);

c. Considerations relating to time periods for when fauna is to be removed/flushed
prior to clearing;

d. Details of special equipment required (such as cameras, elevated platforms etc.);

e. Identification of general locations that wildlife will be relocated/translocated to if
required (based on habitat requirements);

f. Specify that a suitably qualified ecologist who holds a fauna survey licence is
required to manage wildlife onsite during any tree removal and/or disturbance to
wildlife habitat. Fauna management methods employed should be generally
consistent with the Draft Queensland Code of Practice for the Welfare of Wild
Animals Affected by Clearing and Other Habitat and Wildlife Spotter/Catchers
(Hangar & Nottidge 2009) Where translocation is required the proponent shall
seek any relevant permits from the state regulating agency (Office of
Environment & Heritage). It is the responsibility of the proponents to ensure all
relevant licences have been obtained prior to any fauna interactions;

A Habitat Restoration Plan (HRP) shall be prepared for the following areas of the
approved conservation area (pursuant to Condition 8) as described in Figure 3 of
Habitat Restoration Plan Terragon dated January 2017 prepared by Bushland
Restoration Services:

Work Zone 4; and
Work Zone 6; and
Work Zones 8 — fronting Kyogle Road.

The HRP shall be prepared by a person suitably qualified in Bushland Regeneration or
Ecological Restoration and with knowledge and experience in local vegetation
communities (e.g. wetlands, rainforest, open woodland) and generally reflect. The HRP
shall be submitted and approved by Council's General Manager or delegate prior to the
commencement of any works on site and shall include the following:

a. An appraisal of the present condition of areas the subject of restoration activity

b. Details of any previous habitat restoration works

c. Details of the approach to habitat restoration generally consistent with that
prescribed in the Habitat Restoration Plan Terragon dated January 2017
prepared by Bushland Restoration Services for each respective works zone
detailed above
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13.

14.

15.

16.

17.

d. Plan overlaying an aerial photograph of the site which divides the area into zones
for regeneration and zones for planting, including connections between existing
vegetation where appropriate

e. Management strategy for each of the zones, including the approach, methods
and techniques to be used for habitat restoration

f. Detail a revegetation schedule of one (1) plant per square metre including

compensatory planting as specified in the Vegetation and Fauna Management

Plan

Schedule of local native plant species to be used for planting

Program of works to be undertaken to remove invasive weed species;

Schedule of timing of proposed works

Set of performance criteria to achieve site capture over a five (5) year

management period

k.  Maintenance, monitoring and reporting schedule with developer commitment for a
period of not less than five (5) years

l. An adaptive management statement detailing how potential problems arising may
be overcome and requiring approval of the General Manager or delegate for such
changes.

T Ta

All pre-construction vegetation and fauna management measures shall be satisfactorily
completed in accordance with the approved Vegetation and Fauna Management Plan.

Certification from a Fire Protection Association Australia (FPA Australia) accredited
Bushfire Planning And Design (BPAD) certified practitioner, must be submitted to
Council, confirming that the dwelling, associated access and Asset Protection Zones in
accordance with approved Tree Survey Plan on Lot 17 complies with the Rural Fire
Service’s General Terms of Approval imposed under Section 100B of the Rural Fires
Act 1997 on the consent.

Environmental restoration works shall be completed to a level specified in the
approved Habitat Restoration Plan prior to the issue of the first of any occupation
certificate or release of subdivision certificate, whichever occurs first, and shall be
maintained at all times in accordance with the approved plans.

A building certificate for the existing dwelling on future Lot 17 shall not be issued an
Engineering Report demonstrates it is safe for habitation and certification from a Fire
Protection Association Australia (FPA Australia) accredited Bushfire Planning and
Design (BPAD) certified practitioner that all Bushfire safety requirements related to the
safe habitation of the existing building have been met are submitted to Council.

The existing dwelling on future Lot 17 cannot be occupied until a building certificate is
issued.

DURING CONSTRUCTION

18.

Construction and/or demolition site work including the entering and leaving of vehicles
is limited to the following hours, unless otherwise permitted by Council:

Monday to Saturday from 7.00am to 6.00pm

No work to be carried out on Sundays or Public Holidays
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The proponent is responsible to instruct and control subcontractors regarding hours of

work.
[DUR0205]

All work associated with this approval is to be carried out so as not to impact on the
neighbourhood, adjacent premises or the environment. All necessary precautions,
covering and protection shall be taken to minimise impact from:

o Noise, water or air pollution.
o Dust during filling operations and also from construction vehicles.

o Material removed from the site by wind.
[DUR1005]

The spa pool is to be installed and access thereto restricted in accordance with
Council's "Code for the Installation of New Swimming Pools" and Australian Standard
AS 1926.1 - 2012 & AS 1926.2 -2007, the Swimming Pool Act 1992 and the Swimming
Pool Regulation 2008. Once your pool or spa is complete please register it at
www.swimmingpoolregister.nsw.gov.au.

The habitat restoration works shall be maintained at all times to the satisfaction of the
Council’'s General Manager or delegate.

All operations must comply with the approved Vegetation and Fauna Management
Plan. In the event that any threatened species, populations, ecological communities or
their habitats not addressed in the report are discovered during operations appropriate
Plans of Management for those species must be formulated to the satisfaction of the
General Manager or delegate and/or if required the Department of Environment and
Heritage. No further site clearing will take place until any respective Plan(s) of
Management is/are approved

The conservation zone shall be afforded adequate protection during the construction
phase.

A suitably qualified ecologist who holds a fauna survey licence (NSW) must be
engaged to supervise any tree removal works onsite. Immediately following completion
of tree clearing activity the qualified ecologist shall provide a final report to Council
specifying the following:

a. Brief summary of any fauna handling, mortality or other relevant fauna related
incidents that may have occurred during tree removal

b. Inventory of species encountered during tree removal

c. If relocation was required, list of species and relocation location.

PRIOR TO ISSUE OF AN OCCUPATION CERTIFICATE

25.

A person must not commence occupation or use of the whole or any part of a new
building or structure (within the meaning of Section 109H(4)) unless an occupation
certificate has been issued in relation to the building or part (maximum 25 penalty

units).
[POC0205]
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26.

USE

27.

28.

29.

30.

31.

32.

Prior to the occupation or use of any building and prior to the issue of any occupation
certificate, including an interim occupation certificate a final inspection report is to be

obtained from Council in relation to the plumbing and drainage works.
[POC1045]

The use to be conducted so as not to cause disruption to the amenity of the locality,

particularly by way of the emission of noise, dust and odours or the like.
[USE0125]

All externally mounted air conditioning units and other mechanical plant or equipment
are to be located so that any noise impact due to their operation which may be or is
likely to be experienced by any neighbouring premises is minimised. Notwithstanding
this requirement all air conditioning units and other mechanical plant and or equipment
is to be acoustically treated or shielded where considered necessary to the satisfaction
of the General Manager or his delegate such that the operation of any air conditioning
unit, mechanical plant and or equipment does not result in the emission of offensive or

intrusive noise.
[USE0175]

The additional shipping containers located on Lot 17 marked as 'Storage Containers'
on the site plan submitted on 22 May 2017 (on either side of the spa), shall not to be

used or adapted for separate residential habitation or occupation.
[USE0465]

The building on future Lot 17 is to be used for single dwelling purposes only.
[USE0505]

Bushfire asset protection zones are to be maintained around the house site at all times

to the satisfaction of the NSW Rural Fire Service.
[USE0575]

The use of the site must be consistent with the approved Plans of Management.
[USENS02]

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE

33.

34.

Prior to issue of a Subdivision Certificate, all works/actions/inspections etc. required by
other conditions or approved Management Plans or the like shall be completed in

accordance with those conditions or plans.
[PSC0005]

Section 94 Contributions

Payment of the following contributions pursuant to Section 94 of the Act and the
relevant Section 94 Plan.

Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations,
2000, a Subdivision Certificate shall NOT be issued by a Certifying Authority unless all
Section 94 Contributions have been paid and the Certifying Authority has sighted
Council's receipt confirming payment.
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A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS

CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT

These charges will remain fixed for a period of 12 months from the date of this consent
and thereafter in accordance with the rates applicable in the current version/edition of

the relevant Section 94 Plan current at the time of the payment.

A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural
Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads.

(@)

(b)

(©)

(d)

()

(f)

(9)

(h)

Tweed Road Contribution Plan:

6.5 Trips @ $2723 per Trips

($2,534 base rate + $189 indexation)
S94 Plan No. 4

Sectorl3 4

Open Space (Casual):

1 ET @ $564 per ET

($502 base rate + $62 indexation)
S94 Plan No. 5

Open Space (Structured):

1 ET @ $645 per ET

($575 base rate + $70 indexation)
S94 Plan No. 5

Shirewide Library Facilities:

1 ET @ $869 per ET

($792 base rate + $77 indexation)
S94 Plan No. 11

Eviron Cemetery:

1ET @ $127 per ET

($101 base rate + $26 indexation)
S94 Plan No. 13

Community Facilities (Tweed Coast - North)
1ET @ $1457 per ET

($1,305.60 base rate + $151.40 indexation)
S94 Plan No. 15

Extensions to Council Administration Offices
& Technical Support Facilities

1ET @ $1935.62 per ET

($1,759.90 base rate + $175.72 indexation)
S94 Plan No. 18

Regional Open Space (Casual)

1ET @ $1132 per ET

($1,031 base rate + $101 indexation)
S94 Plan No. 26

$12,400.43*

$400.44*

$457.95*

$616.99*

$90.17*

$1,034.47*

$1,374.29*

$803.72*
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35.

36.

37.

38.

() Regional Open Space (Structured):
1ET @ $3974 per ET $2,821.54*
($3,619 base rate + $355 indexation)
S94 Plan No. 26

* Includes adjustments which effect compliance with the Directions from the
Minister for Planning in relation to the maximum contribution payable per dwelling
dated 13 January 2009 and 19 July 2009.

[PSC0175]

Any damage to property (including Kyogle Road) as a result of the development is to
be rectified to the satisfaction of the General Manager or his delegate prior to the issue
of a Subdivision Certificate. Any work carried out by Council to remove material from
the roadway will be at the Developer's expense and any such costs are payable prior

to the issue of a Subdivision Certificate.
[PSC0725]

A Subdivision Certificate will not be issued by the General Manager until such time as

all conditions of this Development Consent have been complied with.
[PSC0825]

Prior to the issue of the Subdivision Certificate, certification from a Fire Protection
Association Australia (FPA Australia) accredited Bushfire Planning And Design (BPAD)
certified practitioner, must be submitted to the PCA, confirming that the subject
development (including driveway access to dwelling sites) complies with the Rural Fire
Service’s General Terms of Approval imposed under Section 100B of the Rural Fires
Act 1997 on the consent.

[PSC0830]

The creation of Easements for services, Rights of Carriageway and Restrictions as to
user (including restrictions associated with planning for bushfire) as may be applicable
under Section 88B of the Conveyancing Act including (but not limited to) the following:

(@) Positive Covenant over the subject land (as applicable) to ensure that the
required provisions of the “Planning for Bushfire Protection 2006 “Guidelines and
the General Terms of Approval of the Consent as imposed under Section 100B of
the Rural Fires Act 1997 are enforced in perpetuity.

(b) Restriction As To User to notify future owners that reticulated sewer is not
available to the site and any future dwelling will be required to provide On-Site
Sewerage Management in accordance with Council's On-Site Sewerage
Management policy.

(c) Restriction As To User to notify future owners that reticulated water supply is not
available to the site and any future dwelling will be required to provide a roofwater
supply system in accordance with Council’'s policies and Bushfire Planning
requirements (the minimum storage capacity required shall be 15,000L per
bedroom with a minimum 20,000L to be provided).

(d) Restriction as to user regarding the ‘Conservation Area’ pursuant to Condition 8
of this consent — this area must be subject to an approved ecological restoration

Page 136



39.

Council Meeting Date: THURSDAY 15 FEBRUARY 2018

program (undertaken in accordance with an approved habitat restoration plan)
and managed for conservation purposes in perpetuity.

Burden: Part Lot 12. Benefit: Tweed Shire Council

(e) Restriction as to user regarding the ‘Conservation Area’ pursuant to Condition 8
of this consent — The following activities are not permitted within this area.

I Clearing, lopping or removal of any native plants, whether existing at the
date of this approval or planted pursuant to conditions of this approval;

ii.  Erection of any fixtures or improvements, including buildings or structures;

iii.  Construction or maintenance of access trails or paths, other than tracks for
non-motorised recreational access and bush regeneration purposes, unless
otherwise established prior to issue of this consent;

iv. Depositing of any fill, soil, rock, rubbish, ashes, garbage, waste or other
material foreign to the protected area

v. Keeping or permitting the entry of domestic animals or any other animals
that are not indigenous to the conservation area; and

vi. Performance of any other acts which may have detrimental impact on the
values of the conservation area. The area must be managed in accordance
with the approved habitat restoration plan for the life of the development and
the use of the premises.

Burden: Part Lot 17 and Part Lot 18. Benefit: Tweed Shire Council

() Restriction as to user — all fauna management measures prescribed in the
approved Site Based Koala Plan of Management shall be complied with at all
times

Burden: Lot 17 and Lot 18. Benefit: Tweed Shire Council

Pursuant to Section 88BA of the Conveyancing Act (as amended) the Instrument
creating a Right Of Carriageway or Easement shall make provision for maintenance of
the Right Of Carriageway or Easement by the owners from time to time of the land
benefited and burdened and are to share costs equally or proportionally on an
equitable basis (as applicable).

Any Section 88B Instrument creating Restrictions as to user, Right Of Carriageway or
Easements which benefit Council shall contain a provision enabling such Restrictions,
Easements or Rights Of Carriageway to be revoked, varied or modified only with the

consent of Council.
[PSC0835]

Submit to Council's Property Officer for approval an appropriate plan indicating the
street/road address number to both proposed and existing lots. In accordance with
clause 60 of the Surveying and Spatial Information Regulation 2012 the Plan of
Subdivision (Deposited Plan) shall show the approved street address for each lot in the
new Deposited Plan.
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40.

41.

42.

43.

44,

Furthermore, prior to the issue of a Subdivision Certificate, each lot shall have its'
address number displayed in accordance with Council's procedure on street

numbering.
[PSC0845]

Prior to registration of the Plan of Subdivision, a Subdivision Certificate shall be
obtained.

The following information must accompany an application:

(a) original Plan of Subdivision prepared by a registered surveyor and 2 copies of the
original plan together with any applicable 88B Instrument and application fees in
accordance with the current Fees and Charges applicable at the time of
lodgement.

(b) all detail as tabled within Tweed Shire Council Development Control Plan, Part
A5 - Subdivision Manual, CL 5.7.6 and Councils Application for Subdivision

Certificate including the attached notes.
[PSC0885]

Any boundary fence encroaching into the Kyogle Road road reserve along the
developments, deemed by Council to be a safety risk is to be relocated to the correct
alignment prior to issuing a Subdivision Certificate. Any road widening deemed

necessary shall be dedicated at no cost to Council.
[PSC0945]

The production of written evidence from the local telecommunications supply authority
certifying that the provision of telecommunications at the front boundary of both
allotments has been completed.

Unless agreed otherwise by Council, an acceptable form is Telstra's "Telstra Network
Infrastructure Letter" or NBN's “Provisioning of Telecommunication Services -
Confirmation of final payment” letter (for small subdivisions) / “Certificate of Practical
Completion of NBN network infrastructure” letter (for large subdivisions) (as applicable
to the development).

The NBN letter must reference:

o Over which Lot and Deposited Plan the agreement applies to,

° Identification of the number of lots to be serviced.
[PSC1165]

The production of written evidence from the local electricity supply authority certifying
that the reticulation of overhead electricity (rural subdivisions) and energising has been
provided to each allotment.

An acceptable form is Essential Energy’s “Notice of Arrangement”.

Unless agreed otherwise by Council, the form must reference:

o Over which lot and deposited plan did the arrangement for the provisioning of
electricity (and street lighting, as applicable) apply to,
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o Identification of the proposed lots to be created that have been serviced, or the
development stage to which the arrangement applies,

Should any electrical supply authority infrastructure (sub-stations, switching stations,
cabling etc) be required to be located on Council land (existing or future), then Council
is to be included in all negotiations. Appropriate easements are to be created over all
such infrastructure, whether on Council lands or private lands.

Compensatory measures may be pursued by the General Manager or his delegate for
any significant effect on Public Reserves or Drainage Reserves.

Environmental restoration works shall be completed to a level specified in the
approved Habitat Restoration Plan prior to the release of subdivision certificate and

shall be maintained at all times in accordance with the approved plans.
[PSC1175]

GENERAL TERMS OF APPROVAL UNDER SECTION 100B OF THE RURAL FIRES ACT

1997

1.

The development proposal is to comply with the subdivision layout identified on the
drawing prepared by B & P Surveys titled 'Proposed Subdivision of Lot 7 in DP
1178620, 2041 Kyogle Road, Terragon' referenced M30653, sheet 1 of 2, revision D
and dated 5th July, 2016.

Asset Protection Zones

The intent of measures is to provide sufficient space and maintain reduced fuel loads so as
to ensure radiant heat levels of buildings are below critical limits and to prevent direct flame
contact with a building. To achieve this, the following conditions shall apply:

2.

At the issue of subdivision certificate and in perpetuity, the land surrounding the
dwelling on proposed Lot 17 shall be maintained as an inner protection area (IPA) as
outlined within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006
and the NSW Rural Fire Service's document 'Standards for Asset Protection Zones' as
follows:

north for a distance of 52 metres as an IPA;
south for a distance of 21 metres as an IPA;
east for a distance of 62 metres as an IPA; and
west for a distance of 52 metres as an IPA.

A restriction to the land use, pursuant to section 88B of the '‘Conveyancing Act 1919',
shall be placed upon proposed Lot 18 identifying:

o a building envelope as identified on the plan prepared by B & P Surveys titled
'Proposed Subdivision of Lot 7 in DP 1178620, 2041 Kyogle Road, Terragon’
referenced M30653, sheet 1 of 2, revision D and dated 5th July, 2016; and

o an asset protection zone around the building envelope for a distance of 19 metres
to the north and east and 21 metres to the south and west.
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The terms of the restriction to land use shall require the above noted building envelope
and asset protection zone to be maintained as an inner protection area (IPA) as
outlined within section 4.1.3 and Appendix 5 of 'Planning for Bush Fire Protection 2006’
and the NSW Rural Fire Service's document 'Standards for Asset Protection Zones'.
The asset protection zones shall be established prior to the issue of a subdivision
certificate.

For asset protection zones (APZ) on slopes greater than 18 degrees, the property shall
be landscaped or managed (e.g. terracing) with suitable access being provided to the
APZ to ensure the ongoing maintenance of the area. Details of landscaping plans are
to be submitted for approval to Council/or the principal certifier with the construction
certificate.

Water and Utilities

The intent of measures is to provide adequate services of water for the protection of
buildings during and after the passage of a bush fire, and to locate gas and electricity so as
not to contribute to the risk of fire to a building. To achieve this, the following conditions shall

apply:

5.

In recognition that no reticulated water supply is available to the development, a total
of 20,000 litres firefighting water supply shall be provided to the dwelling on proposed
Lot 17 for fire fighting purposes. The fire fighting water supply shall be installed and
maintained in the following manner:

a) Fire fighting water supply tank(s) shall be located not less than 5 metres and not
more than 20 metres from the approved structure.

b) New above ground fire fighting water supply storage’s are to be manufactured
using non combustible material (concrete, metal, etc). Where existing fire fighting
water supply storage’s are constructed of combustible (polycarbonate, plastic,
fibreglass, etc) materials, they shall be shielded from the impact of radiant heat
and direct flame contact.

c) Non combustible materials (concrete, metal, etc) will only be used to elevate or
raise fire fighting water supply tank(s) above the natural ground level.

d) A 65 mm metal Storz outlet with a gate or ball valve shall be fitted to any fire
fighting water supply tank(s) and accessible for a fire fighting truck.

e) The gate or ball valve, pipes and tank penetration are adequate for the full 50 mm
inner diameter water flow through the Storz fitting and are constructed of a metal
material.

f)  All associated fittings to the fire fighting water supply tank(s) shall be non-
combustible.

g) Any below ground fire fighting water supply tank(s) constructed of combustible
(polycarbonate, plastic, fibreglass, etc) materials shall be shielded from the
impact of radiant heat and direct flame contact.
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A hardened ground surface for fire fighting truck access is to be constructed up to
and within 4 metres of the fire fighting water supply (tank or Storz fitting).

Any fire fighting water supply tank(s) located below ground shall be clearly
delineated to prevent vehicles being driven over the tank.

All water supplies for fire fighting purposes shall be clearly signposted as a fire
fighting water supply.

Below ground fire fighting water supply tank(s) shall have an access hole
measuring a minimum 200 mm x 200 mm to allow fire fighting trucks to access
water direct from the tank.

Fire fighting water supply tank(s) and associated fittings, located within 60 metres
of a bushfire hazard and on the hazard side of an approved building, shall be
provided with radiant heat shielding to protect the tank from bush fire impacts and
maintain safe access to the water supply for fire fighters.

A minimum 5hp or 3kW petrol or diesel powered pump(s) shall be made available
to the water supply. A 19mm (internal diameter) fire hose(s) and/or reel(s) shall
be connected to the pump. Fire hose(s) and/or reel(s) must be installed so that
each elevation of the building can be reached by a fire hose(s). The fire hose(s)
and/or reel(s) must be constructed in accordance with ‘AS/NZS 1221:1997, Fire
hose reels’ and shall be installed in accordance with ‘AS 2441:2005 Installation of
fire hose reels’.

Pumps are to be shielded from the direct impacts of bush fire.

A Static Water Supply (SWS) sign shall be obtained from the local NSW Rural
Fire Service (RFS) and positioned for ease of identification by RFS personnel and
other users of the SWS. In this regard:

I Markers must be fixed in a suitable location so as to be highly visible; and
ii.  Markers should be positioned adjacent to the most appropriate access for
the water supply.

Note: The definition of below ground dedicated fire fighting water supply tank(s) is
when the outlet valve is located below natural ground level.

In recognition that the dwelling on proposed Lot 17 may be connected to a gas supply,
the following requirements are to be complied with:

a)

b)

Reticulated or bottled gas is to be installed and maintained in accordance with the
current Australian Standard AS/NZS 1596: 'The storage and handling of LP gas'
and the requirements of relevant authorities. Metal piping is to be used.

All fixed gas cylinders are kept clear of all flammable materials to a distance of 10
metres and be shielded on the hazard side of the installation.

Gas cylinders kept close to the building shall have release valves directed away
from the building. Connections to and from gas cylinders are to be metal.
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d) Polymer sheathed flexible gas supply lines to gas meters adjacent to building are
not to be used.

7.  Any alteration to electricity supply shall comply with section 4.1.3 of 'Planning for Bush
Fire Protection 2006'.

Access

The intent of measures for property access is to provide safe access to/from the public road
system for fire fighters providing property protection during a bush fire and for occupants
faced with evacuation. To achieve this, the following conditions shall apply:

8. Property access road to the dwelling on proposed Lot 17 shall comply with section
4.1.3 (2) of 'Planning for Bush Fire Protection 2006', except:

o an alternative property access road is not required;

o reversing bay may be provided in lieu of a loop road around the dwelling or a
turning circle. Where a reversing bay is provided it shall be not less than 6
metres wide and 8 metres deep with an inner minimum turning radius of 6 metres
and outer minimum radius of 12 metres; and

o where the grade of the property access road exceeds 10 degrees, the section of
the road shall be sealed with a bitumen surface.

Design and Construction

The intent of measures is that buildings are designed and constructed to withstand the
potential impacts of bush fire attack. To achieve this, the following conditions shall apply:

9. Construction of the dwelling on proposed Lot 17 shall comply with Sections 3 and 7
(BAL 29) Australian Standard AS3959-2009 'Construction of buildings in bush fire-
prone areas' and section A3.7 Addendum Appendix 3 of 'Planning for Bush Fire
Protection'.

Landscaping

10. Landscaping to proposed Lot 17 is to comply with the principles of Appendix 5 of
'Planning for Bush Fire Protection 2006'.

END OF OPTION 2
OPTION 3

Approve the application subject to the conditions below as recommended and amended by
Council at the Planning Committee meeting of 7 December 2017:

DEFERRED COMMENCEMENT

This consent shall not operate until the applicant satisfies the consent authority by producing
satisfactory evidence relating to the matters set out in Schedule "A". Such evidence is to be
provided within 6 months of the date of notification.
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Upon the consent authority being satisfied as to compliance with the matters set out in
Schedule "A". The consent shall become operative and take effect from the date of notification
under Section 95 of the Environmental Planning and Assessment Regulations subject to the
conditions set out in Schedule "B".

SCHEDULE A

Conditions imposed pursuant to Section 80(3) of the Environmental Planning and

Assessment Act, 1979 and Section 95 of the Requlations as amended.

A. A report from an Accredited Building Surveyor detailing works required to the existing
structure on proposed Lot 17 (including shipping containers to be utilised as
bedrooms) to ensure the structure is able to comply with the requirements of the
National Construction Code for Class 1 buildings.

B. Plans of construction for the existing structure for proposed Lot 17 (floor plan,
elevations, roof plans, sections etc.) that include any alterations that may be required
to comply with the National Construction Code and BASIX requirements.

C. An application for a Building Certificate for the existing structure for proposed Lot 17 is
to be made to Council with the following information and reports:

Vi.

Vii.

A report from a Geotechnical Engineer that details the soil conditions at the
perimeter of the existing structure.

A report from a Structural Engineer that details the structural adequacy of the
existing structure and that details any structural alterations that may be required
to be completed to it prior to Occupation.

The submission of an energy efficiency report from an energy efficiency specialist
specifying that the existing structure is able to comply with BASIX requirements.
Particular reference should also be made to the habitable use of shipping
containers that form part of the existing structure. Such report should also be
accompanied by the actual BASIX Certificate for the existing structure.

Certification in relation to the adequacy of; smoke alarms, termite protection,
glazing and waterproofing.

A report from a quantity surveyor that details the value of all unauthorised
building works on the site.
A Certificate of Compliance from a licensed plumber for all plumbing and
drainage works on the site.

Clothes washing facilities shall be demonstrated to the satisfaction of the General
Manager or his delegate.
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SCHEDULE B

NOTE: THIS PART OF THE CONSENT WILL NOT BECOME OPERABLE UNTIL
COUNCIL ADVISES THAT THE MATTERS CONTAINED IN SCHEDULE A ARE
SATISFIED.

GENERAL

1.

This consent authorises the subdivision of Lot 7 DP 1178620 into two future allotments
and the ongoing use of an existing structure on future Lot 17 for the purposes of a
dwelling. The development shall be completed in accordance with the amended
development application and Subdivision Plan No 21303 prepared by B & P Surveys
and dated 5 July 2016, and any other plans ultimately approved as per Schedule A
above, including Plans of Management, and Floor Plans, Elevations, Roof Plans,
Sections for the existing structure on new Lot 17, except where varied by the

conditions of this consent.
[GENNSO01]

The future house on proposed Lot 18 is to be the subject of a Development
Application/Complying Development Certificate Approval as statutorily required only

after the subdivision is registered and Lot 18 is lawfully created.
[GENNS02]

The subdivision is to be carried out in accordance with Tweed Shire Council's
Development Control Plan Part A5 - Subdivision Manual and Council's Development

Design and Construction Specifications.
[GEN0125]

A roof catchment water supply source shall be provided for the domestic purposes
where a Council reticulated supply is unavailable. Any domestic water supply roof
collection system should be fitted with a first flush device and adequately maintained to
ensure a safe and suitable drinking water supply, where applicable. The minimum
storage tank capacity shall reflect the dry seasonal periods experienced in the locality
and shall be in addition to any fire fighting capacity requirements stipulated by the
NSW Rural Fire Services. The minimum storage capacity required shall be 15,000L

per bedroom with a minimum 20,000L to be provided.
[GEN0310]

Application shall be made to Tweed Shire Council under Section 138 of the Roads Act
1993 for works pursuant to this consent located within the road reserve. Application
shall include engineering plans and specifications for the following required works:

(@) Provision of a standard rural residential access to service both identified dwelling
sites, in accordance with Council’'s Development Control Plan - Section A2 “Site
Access and Parking Code” and Council’s “Driveway Access to Property - Design
Specification” (current version).

(b) Bitumen or concrete sealing of the accesses from the existing road carriageway

to the property boundary.
[GENNS03]
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Erosion and Sediment Control shall be designed, installed and maintained in
accordance with Tweed Shire Council Development Design Specification D7 -
Stormwater Quality and its Annexure A - “Code of Practice for Soil and Water

Management on Construction Works”.
[GENNSO04]

Prior to the issue of a building certificate the applicant is required to lodge an
application to install/operate an onsite sewerage management system under Section
68 of the Local Government Act 1993, for the existing structure for proposed Lot 17
and pay the appropriate fee and be issued with an approval.

Any approval to install an on site sewage treatment and disposal system shall comply
with the recommended on site sewage treatment and disposal method as detailed in
the Onsite Sewage Management Design Report HMC Environmental, April 2016 (HMC
2016.099.02 Revised) including all recommendations of that report and any addendum
to the report or to the satisfaction of Councils General Manager or his delegate.

With reference to Figure 3 of Habitat Restoration Plan Terragon dated January 2017
prepared by Bushland Restoration Services all ‘Work Zone’ types identified as 6, 7 and
8 on that plan are to collectively form and be described as the ‘conservation area’ for
the purposes of this consent. The conservation area shall be protected and managed
as a natural area for conservation in perpetuity. The conservation area shall be the
subject to the existing habitat restoration program.

A Tree Survey Plan (TSP) shall be submitted to Council for approval by the General
Manager or his delegate prior to the commencement of any works. The TSP shall be of
appropriate scale identifying the following trees considered necessary to be removed
to enable establishment of a bushfire asset protection zone (APZ) to the proposed
dwelling on Lot 17 in accordance with the relevant NSW Rural Fire Service (NSW
RFS) General Terms of Approval (GTA):

Any local native trees greater than 200 mm diameter girth (measured at 1.4 m above
ground)

Any locally recognised preferred Koala food trees regardless of height or girth being
either Eucalyptus robusta (Swamp Mahogany) (including hybrids), Eucalyptus
tereticornis (Forest Red Gum), Eucalyptus propinqua (Small-fruited Grey Gum) or
Eucalyptus microcorys (Tallowwood)

The TSP shall:

(@) Be prepared in liaison with a NSW Bushfire Planning & Design accredited
professional;

(b) Demonstrate the minimum extent of disturbance necessary to achieve required
asset protection zone standards;

(c) Details of any earthworks required to comply with the NSW RFS GTA specifically
terracing to enable suitable access to enable the ongoing maintenance of the
APZ;

(d) Where possible seek to retain within the asset protection zone local preferred
Koala food trees and/or trees with hollows or evidence of arboreal fauna
occupation/use
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10.

(e) Provide species name, common name, height and girth and description of habitat
features of each tree identified to be removed

() Be overlaid on the proposed plan of development to show the dimensions and
outline of the APZ in accordance with the NSW RFS GTA'’s

A Vegetation and Fauna Management Plan (V&FMP) for areas impacted by the
dwelling and associated access roads and the 50m buffer around such shall be
prepared by a suitably qualified ecologist to be implemented during the construction
and operational phase (where specified) of the development. The V&FMP shall be
submitted and approved by Council's General Manager or delegate prior to the
commencement of any works. The V&FMP shall integrate and be consistent with key
elements of the approved Tree Survey Plan and existing Habitat Restoration Plan. The
following (but not be limited to) details shall be addressed in the V&FMP.

Vegetation Management

a. Particulars and locations of vegetation to be removed and vegetation to be
retained in order to facilitate the development;

b. A statement of the reasons why the damage is necessary and any relevant
factors associated with the purpose of the proposed damage;

c. Details of all proposed infrastructure, site access and services;

d. Details of strategies and methods to be implemented to protect vegetation to be
retained generally consistent with Australian Standard AS 4970-2009 Protection
of trees on development sites;

e. Quantification of compensatory planting applied to all trees identified to be
removed on the approved TSP. Compensatory plantings shall:

I. Be calculated at a ratio of 1:16 (remove:replace);

ii.  Aim to replace the same species removed;

iii.  Be installed within the approved conservation zone in accordance with the
Habitat Restoration Plan;

f. Methods for the reuse of felled vegetation from the subject site;

g. Disposal methods for remaining debris after the above methods have been
employed,;

h.  Specify that all trees to be removed are to be clearly marked prior to any clearing
activity.

Fauna management

a. Identification of known and potential habitat trees (displaying values such as
hollows, fissures, nests, drays, arboreal termitaria used as nests etc.) and
description of fauna species known/likely to utilise habitat features;

b. Information on how trees are to be inspected for denning or nesting animals
including constraints for inspecting trees (to provide acceptable alternative
methods) and summary of removal and relocation methods for each faunal group
(including observed species and species likely to occur in the area to be
disturbed);

c. Considerations relating to time periods for when fauna is to be removed/flushed
prior to clearing;

d. Details of special equipment required (such as cameras, elevated platforms etc.);

e. Identification of general locations that wildlife will be relocated/translocated to if
required (based on habitat requirements);
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f. Specify that a suitably qualified ecologist who holds a fauna survey licence is
required to manage wildlife onsite during any tree removal and/or disturbance to
wildlife habitat. Fauna