
Mooball - Proposed Rural Village Release Rezoning
History of Minimum 450m2 Lot Sizes

1990's - The site has been identified since the early 1990's as a potentialland release area within the Tweed Shire.

2009 - This identification was further highlighted when Council adopted its lweed Urban and Employment Land Release Sfrafegy in April,

with the subject site identified for Short Term release.
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Source: Tweed Sh¡re Urban Land Release StratEy 2009, Cover Page

Source: Tweed Shire Urban Land Release Strategy 2009, Cover Page 70

All rnvestigatìon areâs rdentif¡ed rn this Strategy need to be desrgned to maxrmrse the densrty yreld of the
land. lt rs expected that greenfìeld s¡tes ¡ocated rn the more.emote rural areas. such as Burringba. (Area

8), Mooball (ArÊa 9). and West Muß¡llumbah (Area 2 and 3). will ach¡eve a nel density between 7 - '13

dwellings per heclare. ln the areas of Kielvale (Area 1 ), Seabreeze (Area 5 and 6). and Kings Forest
(Area 4), the expected dens¡ty is 10 - 15 dwell¡ngs per net hectare, whereas Dunloe Park Urban

Release Area {Area 7). is expecled to yreld 12 - 18 dwellings per net hectare.
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Small V:llages

A SmallViilage ¡s a c¡usler ol shops
for daily shopping. lt has ñ:ore sho?s
than a Neighbourhood Cente but
does nol have a supemarkel- Small
villages and olher small local cenùès
are serricèd uith bus stops, schools
and sma:l parks-

Small villages include llasfings Poinl. Uk¡. F¡nga: Heads.
Tya¡gum, TeFanora, Cudgen, tlooball, Bxringbar,
Coßdong, Tumbulgum.

By 2031, Tanglewood and Kunghur {}'lighlcap) lvill also
be small v¡llages.

r 1-15 shops and services-

r Similar to village only smaller and l,J¡thoùl a gupennarkêL

t A small strip of shops and sunounding rêsidenlial area
,sithin a 5lo t0 minute salk seß'¡ng daib shopp¡ng needs.

) Typicâl ó¡/elling rang€ 50 - 750.

r Typical populatlon range is 500 to 2000

r Medium dens¡ty hous¡ng. includ¡ng shop+op d,vellings in
and arcund the main strêel. Less than 10o.6 of dwellings
will be units.

r Local bus net\vork.

) Access to pocket parks or small urban ôuldoor space.

l Governance body: local government.

Source: Tweed Shire Urban Land Release Strategy 2009, Page 7ô



2009 - 0n the 21.t of April, Council resolved that priority should be given to a rezoning of the land for urban purposes, in accordance with
the Tweed Urban and Employment Lands Strategy.

14 INOM¡ 5861 and 5967 Twe€d Valley Way, Mooball

87

Cr P Youngblutt
Cr K Skinnel

RESOLVE9 lhâl Councrl g¡ves pfloflty to the advancement of a rezontng of
properlres al 5861 and 5867 Tweed Valley Way. Mooball.

The Moiìon was Cafr¡ed

FOR VOTE - Cf P Youngbluft, Cr K Skinner, Cr B Longland, Cr W Potglase
AGAINST VATE - Cr Ð Holdom, Cr K Mílne, Cr J van Li€sioul

2011 - ln late 2011 Council officers had prepared a Draft Planning Proposal which sought minimum lot sizes of 250m2 and 450m2. ln

Council's words, this was to 'encourage diverstty in housing type and size, assrsfrng with housing affordability'.

20'12- 0n the 13th of December the Councilfurther resolved to send the proposed rezoning to the NSW Department of Planning for a
Gateway Determination.

16 IPR.CM¡ PPl0r0t07 - Mooball Residentiâl D€velopßenl

I-l:-

Cr W Polglase
Cr P Yoengblutt

RESOLVÊD lhat
': Plannrng Proposal PPt0/0007 over Lot B ¡n DP 419641. Lol 2,n ÐP 534493 and Lct 7

¡n ÐP 593200 be rele¡red lo the NSW Degarlrnenl of Ptanning a¡d ¡nfr¿stùclure
requesbng a Gale',.,,ay Deterrìrnalion under Seclron 56tlt o: the Envlronmenla¡
PlanÌrng ånd AssessmÊnl Act 1979.

2 The Mrnlsle¡ for Plånn¡ng ând ¡nlrâslruclure þe âdv¡sed lhaÌ a delÊgat¡oF of lhe Plan
Makrng functrons rs nol berng sought rn trs rnstalce. and

3 The Lando\sìerlProponenl be adv¡sed thal a Plannlng Agreemenl delarhng the
requrrements tor test prls and sorl testrng. ¡n accordance rvrth the Abongrnai Advrsory
Commr¡sg5 rec-Omme¡dAlto.ì Ot 1 JUne 2012 be¡ng unrjedak€n prlo. lo any future
devglopmenl applica¡on over the land. and addressrng the requrreilenls for a
stañdalone pnvate rvasle rvâler managemenl system and asssclaled licensrng. rs

Íeqerred rn assoôratron wrlh Plannrng Proposal PP:CICC0T and conl¡rmatron of thelr
partiopation rn such an agfeemenl and therr fundrng lhereof is to be grovrded pnor to
Recommendatron 2 above takrng effecl

ÂJTI:I.¡DMENT

Cr K M¡lne
Cr G Bagnall

PROPOSED lhal ihrs rteF be deferred to a Wûrkshop ìo assE! Counoibrs lo rnderstand
the hrslory acd ¡mplrcatprìs sf lhe lvater maDagereÊl propcsed úì relal$È lo suslarnab¡l¡ly
oblÊct#es and Urban Release Slralegy

Ihe Arìendlìrenl rYas Lcst

FOR VOTE - Cr It Amstrong, Cr K Milne, Cç e Sagnalt
AGAiNSf VOTÊ - Ct P Youngbluî, Cr W Potgt"sê, Cr C 8yne, Cr B Longldnd

Ihe MÕlrtn //âs Carr¡ed iMrnuie No 7¿7 refersi

FOR VOTE . Ct P Youngblutt, Ct W Potgtâse, Cî C Eyrne, Ct M Arms'Jong, Cr K Mitne,
Ct B Longtand
AGA,NST VOTE - Cr ê Sagnatt Reierence Minute Number 1 " Meeting 24111201?

Conlirmation of Minutes;
Cr K M¡lne advlsed thal Þer voting at l¡inute 747 llem
16 [PR-C¡/] PP.i0i0ût7 ¡.4mball Resldenlrâl
Develûpment L,e åmended tÒ sho:v her vót¡¡g ãga¡nsl
lhe mollon

Source: Council Meeting Minutes, '13 December 2012



f--l suoiect site

PROPOSED AMENDMENT - Draft Tweed Local Environmenta lPlan 2010
Planning Ptoposal PP10/0007 - - Lot g DP 41S641, Lot 2 ÐP 534493 and Lot 7 DP 593200

Tweed Valley Way, M00ball
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Source: Proposed Minimum Lot Size Map, Planning Proposal 2012

ïhe Planning Proposal was submitted to the Department on 2nd of January.

It was later withdrawn on the 8th of March due to an objecting landowner whose land formed part of the proposal, The Master Plan

was subsequently altered to minimize impact on adjoining land.

2013 - 0n the 21't of November Council resolved to amend the Planning Proposal to align with the revised Master Plan and subsequently

submit the Planning Proposal to the Department.



AMENDMENT

Cr K Milne

Cr G Bagnall
RESOLVED that:

1. The Planning Proposal PP10/0007 relat¡ng Lot 2 in DP 53¿1493 and Lot 7 in DP 593200 be updated to align with the preliminary subdivision layout illustrated ìn the
Concept Master plan detaìled within F¡gure 1 of this report;

2. The Planning Proposal, as amended in accordance with Resolution 1 above, be refened to the NSW Department of Planning and lnfrastructure requesting a Gateway
Determination under Section 56(1 ) of the Environmental Plannlng and Assessment Act 1979:

3. 0n receiving an afìrmative Determination Notice all outstanding stud¡es, to include Flood lmpact Study (including cumulative ìmpacts), Geotechnical and Slope Stability
Assessment and Bushfìre Hazard Assessment, and works be prepared and the Planning Proposal finalised, following which it is to be exh¡bited in accordance with the
Determrnation or where there is no condition or a condition requ¡ring a publ¡c notification less than 28 days, for a period not less than 2B days; and,

4. Following public exhibition of the Planning Proposaì a report is to be submitted to Council at the earliest time detailing-the content of submissions received and how those,
¡f any, issues have been addressed.

5 Prìor to any public exhibiüon of the Planning Proposal a Site Contaminaüon Report demonstrating compliance with the provisions and requirements of State Environmental
Planning Policy 55 - Remediation ofLand, Clause 6, is to be prepared to Counc¡l's satisfaction.

6 Prior to any public exhibition of the Planning Proposals provisions are put in place to protect the existing agr¡cultuÍal land-use pursuits of Lot B and against noise
complaints, protect¡on of the existing Right of Way servicing Lot B and for the exclusrve use of Lot B, provision of an adequate clear buffer to retain rural amenity for the life of
Lot B as a rural Lot and Plan of how the buffer is to be maintained/managed and including during earthworks/construction phase.

The Amendment was Carr¡ed

Source: Council Meeting l\ilinutes, 21 November 2013

2014- The revised Planning Proposal was submitted to the Department on the 8t¡ of April. Below are extracis from Council's written and

adopted Planning Proposal.

ttl¡nir:ìüm ¡ot size drsignâtion

450 m2

700

tha

Area (hal

21 759

28.4118

5.37

The lot sizes lisled in Table 4 are identif¡ed as appropriate for the release area as:

¡ The northern part of the site is adiacent to the existing v:llage A more compact
urban form {resulting flom increased densities) in this area supports a "¡/alkable
commun¡ty, the use of public transport services. and the efficienl delivery of
¡nfrastructure.

o A vanely of ¡o1 s¡zes encourages diversity an housing type and occupants; and

. Larger lot sizes are appropriate in areas lvhere although there may be suffic¡enl
area for a dwelling. natural hazards (in pad¡cular bushfire hazard and steep teÍa¡nJ
are key constraints. The larger lot sizes enable housing to be provided wh¡lst
minimising the impact on environmentally sensitive areas.

These principles have resulted ¡n the proposed lol srzes {Figure 7) as appropriatê to ensure
the potential for ¡nappropriate development is m¡nim¡sed. Add¡tional informat¡on regarding
these factors is outl¡ned below.

Source: Mooball Planning Proposal, April 2014, pg 9

Figure 7 illustrates the m¡namum s¡zes intended over the site in order to ac*rieve compliance
with relevant strategic policies.

Source: Mooball Planning Proposa¡, April 2014, pg I



PROPOSED AMENDMENT - Draft Tweed Local Environmental Plan 2010
Pianning Proposal PP10/0007 - - Lot 2 DP 534493 and Lot 7 DP 593200

Tweed Valley Way. Mooball

Minimum Lot Size
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Figure 7 Proposed minimum lot sizes - Standard LEP Template

Source: Mooball Planning Proposal, April 2014, pg 12



2014 -

Assessment against the Far l{orth Coast Regional Strategy A¡ms and Actions relating to
the preparatior of a local €nvironmenta¡ plan

Actiôn Assêssmênt

Local environmental plang w¡ll ensure that all new
development reinforceg existing urban and rural
centres, towns and villagês.

The säê ¡s s¡tualêd adjacent to th€ existing
Ívlooball village, and subsequently reinforcês the
Yillage idêntity.

A land rel€ase stag¡ng program will be developed to Thô deìrêloprnsit wifi fu[ow a 8ü1¡cùrê d hor¡aiìg
ensure the orderly release of new housing. rel€as€ þ suit the c,{ßsrìt mûkôt cônüioß.
Wfì€r€ developmênt ór a rêzoning increasés lhê
need for State infrastructure. lhe M¡nis!êr for
Plánn¡ng may require a contributioñ towards lhe
provis¡on of such ¡nlrastructuro.

The State lnfrastructure Slrategy for NSW 2012-
2032 {lntrastructure NSW} doês not ident¡fy any
sp€cific projects for the T.¡reed area.

Councils will plan for a rarge of housing types of
appropr¡al€ d€nsit¡€s, locaiion and suitab¡lity that ara
capable of adapting and respo¡d¡ng to the ageing of
lhe population.

The proposed zoning indudes provisions for a
rang€ of lot s¡¿es induding areas of minimum lot
sizes of 450m' to 700m' {proposêd Villagê zone)
and a m¡nimum of t hectare (for the Large Lot
Resideilial ¿one)- Th€9 h 3iæs wi¡ ônt{¡f9 a
rülgs ct hd¡!*ng q?6 car bê ¡Ëofpdültd inb
ün rb. fhe nogs of h *¡s d¡o pnovides
vryÛtg d€gfe€€ ot defxity wi$h ü¡e giÞ, vrtti'l
ufl elf fuåro arhpbtim to m€€t lhð r€êds d tþ
aSðúrSpçdalim-

Local govëmmenl will consider a rar¡ge of sffi€
hout*¡g afabdes, including foms of bv cost
hous¡ng, suitâblê zoniqgs and development conüds
!o ¡mprovê hois¡ng chdc€, and spec¡ñc achemes-
Thæe stratêg¡es must b€ consisÞil wilh reþvant
Stat€ polic¡es.

The Plannirqg Proposal incoryoralec pavi*no
ü* gl*lt ñirhrrrn lol siæs orar üte s¡ta,
fâciäâting !,ãnge cf lþr¡s-ûg cflo¡cebo@¡r
wi¡hh lhe daclçmeeü-

Source: Mooball Planning Proposal, April 20'14, pg 31

The Tweed Local Environmental Plan 2014 was adopted by Council and published in April 2014 at the time of the Mooball Planning
Proposal being considered by the Department. lt applies a m¡nimum lot size provision of 450m2to the existing Mooball Village area
and other rural villages in the Shire, such as Burringbar, Uki, Chillingham, Tyalgum and Tumbulgum.

Source: Lot Size ¡/ap, Tweed LEP 2014



2014- A positive Gateway Determination was issued for the Planning Proposal on the 1st of May by the Department of Planning (Delegate

of the Minister for Planning).

The Gateway Determination recognised the merit of the proposed lot sizes and consistency with the strategic planning framework.

ln this regard the determination specifically listed the lots sizes to be pursued over the site. lmportantly, the Gateway did not list any

site specific studies to be completed to justify compliance with the strategic planning framework / legislative requirements and

conditioned that any additional studies deemed to be required by Council should not delay the finalisation of the LEP.

l, the Deputy Director General, Growth Planníng and Delivery at the Department of Planning
and Envíronment es delegate of the Minister for Planning, have determined under section 56(2)
of the EP&A Act that an amendment to the Tweed Local Environmental Plan (LEP) 2014 lo
enable the urban expansion of Mooball village by rezon¡ng land from RU2 Rural Landscape and
RUS Village and changing minimum lot sizes ('MLS') at 5861 and 5867 Tweed Valley Way to:

. RU2 Rural Landscape with Sha MLS
r R5 Lãrge Lot Residential with t ha MLS
r RU5 Village with 450m2 and 700m2 MLS; and
. E3 Environmental Management with no MLS

should proceed subject to the following variation ând conditions:

Prior to undertakíng public exhibition, Council is to updâte the planning proposal to:
. Remove the proposed E3 Environmental Management zone and apply an

appropriate altemative zone or defer the proposed conservaiion areas until the
review of Standard lnstrument Environmental Zones is complete; and

. Remove all rêferênce to provisions under superseded ïweed LEP 2000 and update
references to Tweed LEP 2014.

The specialist site investigations and studies prepared to date are sat¡sfactory for lhe
purposes of publ¡c exh¡bit¡on. All studies which have beer prepared lo inform the planning
proposal should be exhibited with the planning proposal.

The completion of any further sile specific stud¡es as required by Council should not delay
the fÌnalisation of the LEP beyond the 12 month timeframe specified by the Gateway
detelmination.

2.

3.

Source: Gateway Determination, May 2014

2014 The Planning Proposal was placed on public exhibition from 30th July - 29t' August.

33 public submissions were received, only 9 of which made specific reference to increasing the minimum 450m2 lot size provision.

33 submissions represents approximately 10% of the current population of Mooball (ABS 201 1 ).

One submission was from the Mooball Moovers, who represent as a Progress Association for Mooball. Their submission supported

the Planning Proposal and indicated that the community rallying against the proposal had been organized by those not associated
with the association.

2015 - The proponent was of the understanding that the final outstanding item before the rezoning could be completed was the finalisation

of a VPA with Council for the provision of infrastructure services and additional Aboriginal testing.

The proponent was advised on the 11t¡ of May by Council officers however that an increased lot size is being pursued across the site

as a result of the public submissions. This includes increasing the minimum lot size to 700m2

Due to site constraints and servicing requirements, increasing the minimum lot size will not result in a modified subdivision layout. lt

will however result in larger dwellings being pursued on larger blocks, reducing housing and lifestyle choice and affordability. More

importantly, however, increasing the lot size would result in approximately 50 less lots being delivered which is likely to make the

delivery of all required services unviable.

Advice has been provided from the Department confirming that altering the minimum lot size would likely trigger an amendment to

the Planning Proposal, an amended Gateway and require re-exhibition. The Department also noted that proposed changes

appeared to be inconsistent with the Department's merit assessment and resolution and that such a request is likely to be heavily

scrutinized given the apparent inconsistencies with the existing planning documents.



lmage 1: Concept Master Plan in 2010

ø

c

Subject
Totai Area:

Site Precinct A
78 99Ha

lnternal Road Network
lnTernal road network based on site constraints analysrs to
achieve minimum earthworks anci tncrease the potenliäl to
retã¡n exrstrng vegetatron

Residenlial Lots
Residentiâl lots w¡th a mrnrmurì area of 60Om2

Public Open Space Recreation Park
Community Park approx 7,5OOm2 Location of Park to
¡ncrease retention of ecolog¡câlly signif¡cant vegetation.
predomrnately flat land with 75olo road frontage. Refer fo POS
Detail sheet for ind¡ca1¡ve enbe¡lishments and layout

Environmental Conservation 1
Conseavatiorì afea assoc¡êled \4/ith existrng daa¡nage I'ne and
npanan vegetation communrtres. Mrnrmum of 25 metre
buffer from dra{nage ¡ow tlolv poin¡ {5O metres totãl)

Stormwater Treatment
Potential iocation ot Storñ1wâter T.ea¡ment c¡evrce {these faii
oulside of tre 50 melr€ buffer ¡o sif€t drainage ¡¡res)

Environmental Conservation 2
CÕnseruatiÕn area cons'strng of ecolog{cally s¡gn¡ficant
vegelatron 1OC rìeter f,uffer from southern srie Crôundary fo
be retãined and revegetaled

Rural Landscape (Public Open Space)
Area ol unstrrctured Ðubl¡c open space to !.ciude !.r'alking
l.acks ãnc lÕokout poinÌs

SîP
LÕcaÍÕn of Sewerage l¡eairnent Plant anC âssÕc¡âted
8Oû'_ exciusrol f¡utfet (¡rr¡¡¡¡r

Existing Dwelling
Existrng Dwelling Lot apprÕx 5,0OOr'¡2

Stormwater Easements
Lôcatron of stôrmwater eãsement as d¡rected a'y
HydroiÕgrcai Engìnee. based Õn exìsl¡rg srte topography a¡d
PropÕ€ìed struc¡ure plãn.

Pedestrian Circulation
Pecieslrlan circulat¡on Þãseõ on site lÕpcgrapny ãnelysrs and
rnïer.a: Rôaal Nelwork
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Primary Site Access - Vehicular

Secondary Site Access - Vehicular
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f mage 2: TSC Proposed Minimum Lot Sizes in 2012
MOOBALL

Planning Proposal
PPr 0/007

Lot 2 DP 534493 and
Lot 7 DP 593200

Proposed Zoning

Minimum Lot Size
250 m2

Minimum Lot Size
1,200 m2

Minimum Lot Size
2,000 m2

Minimum Lot Size
2Ha

- 7(t)

SOURCE: Aerial imagery taken
Octobe.2009 by
Fugro Spalial Pty Ltd

Aerial photography can be purchased
online frôm Fugro Spat¡âl Pty Ltd ai
http://www2.fugroworld.com/
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300m2 lots (L0 x 30)

450m2 lots
Minimum width: 14m

700m2lots

:: lmage 3: Revised lot layout to Match Counc¡l's Proposed Minimum lot Sizes Under the 2012 Planning Proposal
-1

Tr 747

Childcare I Retail 2,7OOm2

2ha lots 13

TOTAL IOTS:338
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lmage 4: Revised Concept Master Plan in 2013 to Remove all 250m2 Blocks and Establish Buffers Around Adjoining Land.

Minimum lot Size Retained at 450m2
Legend

o

q

o

@

I

@

o
o

ri
f¡

Subject
Total Area. 78 99Ha

Site Precinct A

lnternal Fìoad Network
lnternal road network llased ôn srte coaslratnts analysts to achreve mtnrmum
eâathworks and rncrease the potentral to retarn existrng vegetalon

Publ¡c Open Space Recreat¡on Park
Comñrun¡ly Park appaox 7.5OOm2 t-æatrofr of Paak to racaease.etenton of
ecologically srgnrfcant vegetaton, predoñrnâtely flat land wrth 75eÂ road
frontage Refer to POS Detarl sheel for rnorcat¡ve emb€llishñents and ¡ayoul

Environmental Conservation 1
Conseryatron area agæcrated w{th exisùng daa}nage lie and npanan vege¡a¡on
commúniies Minrnum of 25 met¡e buffer from d.atnage lo'r tlow pornt (5O
metreS total)

Stormwater Treatment
Potentral lccat,on of Sto.mh,ate. T.eatnreñl cJêvtce (these fall oúlsrde ot ahe 50
melre buffer to site d.arnage lrnes)

Environmental Conservation 2
Conseryaùon area consEt¡ng o' eco¡og¡calfy signifrcant vegetal¡oñ
buffer lroñ southern site boundary to be reta'ned and revegetated

1OO meler

1i

I
I
I
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STP Lot
Loça¡on ol Sewerage T.eaimenl Pianl anõ asc'aied
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lmage 5:2014 lot Layout

,?: .¡: .i.li .l: .l: 'l: '1":'-l¡'

. . 3 t .:.
,. ,, ,, .,. .:. .: '- : -

¡.r 1:_ ¡r 2r: rt. .r.'- .1r..î .a: .ll 3 f-'3

.l :: :l: ::.

.. 1 ..Ì 23 ¡.¡

,* 
_a ;'*

l

l

I

:,:

t'...---

:

.'3 l'1 Lrl ""

Land Schedule

5CAtt:

1:40000@41 I 1:80000@43

OAIE:

|\¡ARCH 2015

otsrGN

JB

CHÊCÍED:

JB

t\¡T

D¡AWlñG ñOl

IVOOBALL 01

o%

1450-549m2

1550-750m2

e 750-999m2

I tha+

r 1A Rural Land

I Roads & Greenspace

Child care / retail

Figure 1: Land schedule for the whole site

r 450-549m2

r 550-750m2

750-999m2

: tha+450-549m2 95 44,566m2 5 6Yo 9,4Y0

550-750m2 62 39,680 m2 5.0% 8.40/o

750-999m2 90 101,899 m2 12.9o/o 21.60/o

ResidentialLand

tha+ 21 285,588 m2 36.1% 60,5%

Child Care i Retail 1 2,7A0 m2 0.401o

RuralLand 1 50,314 m2 6.4Y0

Roads & Green Space N/A 266,253 n2 33.70/o

791,000 m2 100.0%

Land Schedule

Total Site Area

Lots Area % of Total Site % of Residential Land

3.5 dwellings/ha
Dwellings Per Hectare

MÔÕBALL
CONCEPT MASTÊRPLAN

LOTS SCHEDULE

I\4OOBALL
CONCËPI I\lASTERPLAN

CI

Figure 2: Land schedule for the residential area



lmage 6: Revised Subdivision layout to lnclude Minimum 700m2 Lots

lncreased lot Sizes:

- Does not result in any change to the road or subdivision layout
- Results in larger lots that will incorporate larger, less affordable housing
- Results in 50less allotments across the site, making the project unviable
- Does not create any urban transition between the village centre to larger residential land
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