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COUNCIL'S CHARTER

Tweed Shire Council's charter comprises a set of principles that are to guide
Council in the carrying out of its functions, in accordance with Section 8 of the
Local Government Act, 1993.

Tweed Shire Council has the following charter:
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to provide directly or on behalf of other levels of government, after due consultation,
adequate, equitable and appropriate services and facilities for the community and to
ensure that those services and facilities are managed efficiently and effectively;

to exercise community leadership;

to exercise its functions in a manner that is consistent with and actively promotes the
principles of multiculturalism;

to promote and to provide and plan for the needs of children;

to properly manage, develop, protect, restore, enhance and conserve the environment
of the area for which it is responsible, in a manner that is consistent with and promotes
the principles of ecologically sustainable development;

to have regard to the long term and cumulative effects of its decisions;

to bear in mind that it is the custodian and trustee of public assets and to effectively
account for and manage the assets for which it is responsible;

to facilitate the involvement of councillors, members of the public, users of facilities and
services and council staff in the development, improvement and co-ordination of local
government;

to raise funds for local purposes by the fair imposition of rates, charges and fees, by
income earned from investments and, when appropriate, by borrowings and grants;

to keep the local community and the State government (and through it, the wider
community) informed about its activities;

to ensure that, in the exercise of its regulatory functions, it acts consistently and
without bias, particularly where an activity of the council is affected;

to be a responsible employer.



Council Meeting Date: Tuesday 13 December 2011

The Meeting commenced at 3.30pm.

IN ATTENDANCE

Cr B Longland (Mayor), Cr P Youngblutt (Deputy Mayor), Cr D Holdom, Cr K Milne,
Cr W Polglase, Cr K Skinner and Cr J van Lieshout.

Also present were Mr Mike Rayner (General Manager), Mr Troy Green (Director Technology
and Corporate Services), Mr Danny Rose (Acting Director Engineering and Operations), Mr
Vince Connell (Director Planning and Regulation), Mr David Oxenham (Director Community
and Natural Resources), Mr Neil Baldwin (Manager Corporate Governance/Public Officer)
and Mrs Meredith Smith (Minutes Secretary).

ABORIGINAL STATEMENT

The Mayor acknowledged the Bundjalung Aboriginal Nation with the following statement:

"We wish to recognise the generations of the local Aboriginal people of the Bundjalung
Nation who have lived in and derived their physical and spiritual needs from the
forests, rivers, lakes and streams of this beautiful valley over many thousands of years
as the traditional owners and custodians of these lands."

PRAYER

The meeting opened with a Prayer by Council's Chaplain, Ken Eldridge from the Tweed
Valley Uniting Church.

Loving Heavenly Father we give thanks that we have inherited from our native custodians
this fertile and beautiful valley. We thank You for the privilege of living and serving in the
Tweed Shire.

We bring before you the Mayor and members of this Council and the staff that support them
that you may grant them wisdom and discernment, enthusiasm and integrity that all that they
do and say may be for the benefit of the residents. May they in governing always seek the
ways of righteousness, justice and mercy.

We pray prosperity for our Valley and that a sense of pride and civic responsibility may
pervade all our activities.

We ask a blessing on the families of all represented here today that as they share in the
celebration of this Advent Season they may be conscious of the fact that Jesus is the reason
for this season. It is so easy to be caught up in the commercial and materialistic aspects of
the season to forget what it is really about.

Help us we pray to live in harmony with our fellow human beings and more readily display
the qualities of Hope, Joy, Peace and Love which are the major attributes for this season.
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We pray a special blessing on the coming year of 2012 that it may be a time of stability and
consolidation and that the Council and all its citizens may live in continued freedom and
safety to enjoy the natural wonders and beauty of this special area. As today's custodians
our actions will have far-reaching consequences for the future well-being of those who
follow. We ask, therefore, that you grant us all the knowledge and understanding to be
faithful stewards in our care and protection of this unique and precious jewel which is The
Tweed Valley.

We pray these prayers in and through the name and authority of Jesus our Lord.

Amen.

CONFIRMATION OF MINUTES

1 [CONMIN] Confirmation of the Minutes of the Ordinary and Confidential
Council Meetings held Tuesday 15 November 2011 and the Extraordinary
Council Meetings held Tuesday 22 November 2011

725

Cr K Skinner
Cr P Youngblutt

RESOLVED that the Minutes of the Ordinary and Confidential Council Meetings held
Tuesday 15 November 2011 and the Extraordinary Council Meetings held Tuesday 22
November 2011 be adopted as a true and accurate record of proceedings of that
meeting.

FOR VOTE - Unanimous

APOLOGIES

Nil.

DISCLOSURE OF INTEREST
Cr D Holdom declared a continuing significant, non-pecuniary Interest in Item 21. The

nature of the interest is that Cr Holdom's spouse is an executive organising official of the
event.

Under section 7.17 b Cr Holdom shall manage the item by leaving the room and taking no
part in the debate or voting.

ITEMS TO BE MOVED FROM ORDINARY TO CONFIDENTIAL - CONFIDENTIAL TO
ORDINARY

Nil.
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SCHEDULE OF OUTSTANDING RESOLUTIONS

2 [SOR] Schedule of Outstanding Resolutions

The Schedule of Outstanding Resolutions was received and noted.

MAYORAL MINUTE

3 [MM] Mayoral Minute for the Period 03 November to 01 December 2011

726
Cr B Longland

RESOLVED that:-

1. The Mayoral Minute for the period 03 November to 01 December 2011 be
received and noted.

2. The attendance of Councillors at nominated Conferences be authorised,
"A" Division Conference, Kempsey, 7-8 February 2012.
Cr B Longland nominated to attend the "A" Division Conference
(Longland/Holdom);
Cr K Skinner nominated to attend the "A" Division Conference

(Skinner/Holdom)

with attendance of other Councillors at the "A" Division Conference to be
reviewed at the January Council Meeting.

3.  Council determines the following Motions for consideration at the "A" Division
Conference.

1. That the Joint Regional Planning Panels be disbanded as soon as possible and all their
powers be relinquished back to the elected councils in their areas. (submitted by Cr K
Skinner).

4.  Councillors wishing to nominate for the A Division delegate vacancy can do so
individually.

The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr K Skinner, Cr K Milne, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr D Holdom
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4 [MM] Mayoral Minute - Expression of Interest to Host 2014 Australian Local
Government Women's Association NSW Branch Conference (ALGWA)

727
Cr B Longland

RESOLVED that Council submits an Expression of Interest to host the 2014 Australian
Local Government Women's Association - NSW Branch Annual Conference.

The Motion was Carried

FOR VOTE - Unanimous

5 [MM] Mayoral Minute - NOROC Fees and Resource Sharing

728
Cr B Longland

RESOLVED that the Mayoral Minute on NOROC Fees and Resource Sharing be
received and noted.

The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne

ab [MM] Mayoral Minute - Kingscliff Police Headquarters

LATE ITEM
729

Cr B Longland
Cr D Holdom

RESOLVED that Item a5 being an Addendum item be dealt with and it be ruled by the
Chairman to be of great urgency.

The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne

Page 6



Council Meeting Date: Tuesday 13 December 2011

730
Cr B Longland

RESOLVED that:-

1. Council staff provides an urgent report on zoning, permissibility and any possible
constraints that may be impediments to the use of the following alternative sites
for this facility:

a) the site at the Cudgen Road / Tweed Coast Road intersection that was
previously identified by the Police in their rezoning application to
Council;

b) the site at the Cudgen Road / Tweed Coast Road intersection, opposite
the site mentioned in a) above;

c) the RTA land at the Chinderah Roundabout; and

d) a site at the interchange of the Pacific Motorway and Cudgera Creek
Road, Pottsville.

e) In the vicinity of the Pacific Highway / Clothiers Creek Road
interchange.

2.  Following the receipt of this report, Council gives consideration to seeking urgent
representation to meet with the Minister for Police.

FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr K Skinner, Cr J van Lieshout, Cr B
Longland
AGAINST VOTE - Cr D Holdom, Cr K Milne

731

Cr K Skinner
Cr P Youngblutt

RESOLVED that Council holds an Extraordinary Council Meeting on Monday 19
December 2011 to further discuss the motion at Minute Number 730.

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr K Skinner Cr B Longland
AGAINST VOTE - Cr D Holdom, Cr K Milne, Cr J van Lieshout
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ORDINARY ITEMS FOR CONSIDERATION

REPORTS THROUGH THE GENERAL MANAGER

REPORTS FROM THE GENERAL MANAGER

6 [GM-CM] Destination Tweed Quarterly Performance Report — July to
September 2011

732

Cr P Youngblutt
Cr K Skinner

RESOLVED that:

1. ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2)(d) of
the Local Government Act 1993, because it contains:-

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(iii) reveal a trade secret

2. Council endorses Destination Tweed's Quarterly Report for the quarter July to
September 2011.

The Motion was Carried

FOR VOTE - Unanimous

REPORTS FROM THE DIRECTOR PLANNING AND REGULATION

7 [PR-CM] Variations to Development Standards under State Environmental
Planning Policy No. 1 - Development Standards

733

Cr K Skinner
Cr J van Lieshout

RESOLVED that Council notes the November 2011 Variations to Development
Standards under State Environmental Planning Policy No. 1 - Development Standards.

The Motion was Carried
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FOR VOTE - Unanimous

8 [PR-CM] Development Application DA11/0471 for a Boundary adjustment at
Part Lot 5 DP 1000640; No. 423 Hopkins Creek Road, Hopkins Creek; Lot 2
DP 702661; No. 473 Hopkins Creek Road, Hopkins Creek

734

Cr D Holdom
Cr K Skinner

RESOLVED that Development Application DA11/0471 for a boundary adjustment at
Part Lot 5 DP 1000640; No. 423 Hopkins Creek Road, Hopkins Creek; Lot 2 DP
702661; No. 473 Hopkins Creek Road, Hopkins Creek be approved subject to the
following conditions:

GENERAL

1. The development shall be completed in accordance with the Statement of
Environmental Effects and Plan Nos 21179 Sheet 1 of 1, Revision A prepared by
Brown and Haan and dated 15.08.11, except where varied by the conditions of
this consent.

[GEN0005]

2. The subdivision is to be carried out in accordance with Tweed Shire Council
Development Control Plan Part A5 - Subdivision Manual and Councils
Development Design and Construction Specifications.

[GEN0125]

3. If vegetation removal is necessary with the land zoned 1(a) Rural it is to be
carried out in accordance with the provisions of the Native Vegetation Act 2003.

4.  Fencing shall not restrict the free movement of koalas that may traverse the site
from time to time and shall allow a clearance of at least 30cm at the bottom to
enable koalas to move under it. If post and wire fencing is used, the bottom
strand must not be barbed.

[GENNSO01]

DURING CONSTRUCTION

5.  All work associated with this approval is to be carried out so as not to impact on
the neighbourhood, adjacent premises or the environment. All necessary
precautions, covering and protection shall be taken to minimise impact from: -

o Noise, water or air pollution
o dust during filling operations and also from construction vehicles

. material removed from the site by wind
[DUR1005]

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE

6. A Subdivision Certificate will not be issued by the General Manager until such
time as all conditions of this Development Consent have been complied with.
[PSC0825]
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10.

The creation of easements for services, rights of carriageway and restrictions as
to user, including a Positive Covenant over the subject land to ensure that the
required provisions of 'Planning for Bush Fire Protection 2006' guidelines and the
General Terms of Approval for the Consent as imposed under Section 100B of
the Rural Fires Act 1997 are enforced in perpetuity as may be applicable under
Section 88B of the Conveyancing Act.

Pursuant to Section 88BA of the Conveyancing Act (as amended) the Instrument
creating a right of carriageway or easement shall make provision for maintenance
of the right of carriageway or easement by the owners from time to time of the
land benefited and burdened and are to share costs equally or proportionally on
an equitable basis (as applicable).

Any Section 88B Instrument creating restrictions as to user, rights of carriageway
or easements which benefit Council shall contain a provision enabling such
restrictions, easements or rights of way to be revoked, varied or modified only
with the consent of Council.

[PSC0835]

Prior to registration of the plan of subdivision, a Subdivision Certificate shall be
obtained.

The following information must accompany an application:

(@) original plan of subdivision prepared by a registered surveyor and 7 copies
of the original plan together with any applicable 88B Instrument and
application fees in accordance with the current Fees and Charges
applicable at the time of lodgement.

(b) all detail as tabled within Tweed Shire Council Development Control Plan,
Part A5 - Subdivision Manual, CL 5.7.6 and Councils Application for
Subdivision Certificate including the attached notes.

Note: The Environmental Planning and Assessment Act, 1979 (as amended)
makes no provision for works under the Water Supplies Authorities Act, 1987 to
be certified by an Accredited Certifier.

[PSC0885]

Prior to the issue of a subdivision certificate the applicant is required to lodge
Section 68 applications to operate the existing on-site sewage management

systems on existing lots 2 & 5, pay the appropriate fee and be issued with an
approval. The existing systems shall be modified or upgraded as specified in that
approval to the satisfaction of the General Manager or his delegate.

[PSCNSO01]

Prior to the issue of the Subdivision Certificate, certification from a Fire Protection
Association Australia (FPA) accredited BPAD certified practitioner must be
submitted to the PCA, confirming that the subject development complies with the
Rural Fire Service's General Terms of Approval imposed under Section 100B of
the Rural Fires Act 1997 on the consent.

[PSCNS02]

GENERAL TERMS OF APPROVAL

1.
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A 20 metre Asset Protection Zone shall be maintained around the existing
dwellings. The APZs shall be managed as an inner protection area (IPA) as
outlined within Appendices 2 & 5 of 'Planning for Bush Fire Protection 2006' and
the NSW Rural Fire Service's document 'Standards for asset protection zones'.
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Property access roads shall have a minimum vertical clearance of 6 metres to
any overhanging obstruction including tree branches.

A hardened ground surface for truck access is to be supplied up to and within 4
metres of the water source.

The existing dwellings are required to be upgraded to improve ember protection.
This is to be achieved by enclosing all openings (excluding roof tile spaces) or
covering openings with a non-corrosive metal screen mesh with a maximum
aperture of 2mm. Where applicable this includes the openable portion of the
windows, vents, weepholes and eaves. External doors are to be fitted with draft
excluders.

The Motion was Carried

FOR VOTE - Unanimous

9 [PR-CM] Development Application DA10/0666 for a Two (2) Lot Subdivision
and Erection of a Dwelling House at Lot 22 DP 1080322, Joshua Street,
Murwillumbah

735

Cr D Holdom

Cr W Polglase

RESOLVED that Development Application DA10/0666 for a two (2) lot subdivision at
Lot 22 DP 1080322, Joshua Street Murwillumbah be approved in accordance with
Option 1 subject to the following conditions:

GENERAL

1.

The development shall be completed in accordance with the Statement of
Environmental Effects and Plans as listed in the table below, except where varied
by the conditions of this consent.

Title Prepared by Dated
Proposed  Subdivision | B & P Surveys 3.9.2010
Plan 18444D

Location Plan 18445D, | B & P Surveys 23.8.2011
Revision B

Site Plan (11-308, Sheet | ThreeSixtyDegrees 31.08.2011

1 of 5 REV B (as| (Aust) Pty Ltd
amended in red)

Floor Plan (11-308, | ThreeSixtyDegrees 31.08.2011
Sheet 2 of 5) REV B (as | (Aust) Pty Ltd
amended in red)

Elevation Plan (11-308, | ThreeSixtyDegrees 31.08.2011
Sheet 3 of 5) REV B (Aust) Pty Ltd
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Section Plan (11-308, | ThreeSixtyDegrees 31.08.2011
Sheet 4 of 5) REV B (Aust) Pty Ltd

[GENO0O5]

The subdivision is to be carried out in accordance with Tweed Shire Council
Development Control Plan Part A5 - Subdivision Manual and Councils
Development Design and Construction Specifications.

[GEN0125]

Approval is given subject to the location of, protection of, and/or any necessary
approved modifications to any existing public utilities situated within or adjacent to
the subject property.

[GENO0135]

A Sewer manhole is present on this site. This manhole is not to be covered with
soil or other material.

Should adjustments be required to the sewer manhole, then application shall be
made to Council's Community and Natural Resources Division for approval of
such works.

[GENO0155]

Council advises that the land is subject to inundation in a 1 in 100 year event to
the design flood level of RL 4.9m AHD.

[GEN0195]

The owner is to ensure that the proposed building is constructed in the position
and at the levels as nominated on the approved plans or as stipulated by a
condition of this consent, noting that all boundary setback measurements are
taken from the real property boundary and not from such things as road bitumen
or fence lines.

[GEN0300]]

The subdivision is to be completed and evidence of registration of the plan of
subdivision is to be provided, prior to the issue of a construction certificate for the
dwelling.

[GENNSO01]

The proposed acoustic barrier, to be constructed on the boundary between the
existing child care centre and the proposed dwelling, is not a requirement of the
subdivision. This will need to be erected in conjunction with construction of the
dwelling — although it can be erected any time prior.

[GENNS02]

In accordance with Tweed DCP A5, the applicant must dedicate, at no cost to
Council, the riparian buffer 50m wide fronting the Rous River.

[GENNSO03]

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

10.
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Prior to the issue of a Construction Certificate for subdivision civil works, a cash
bond or bank guarantee (unlimited in time) shall be lodged with Council for an
amount based on 1% of the value of the works as set out in Council's fees and
charges at the time of payment.

The bond may be called up at any time and the funds used to rectify any non-
compliance with the conditions of this consent which are not being addressed to
the satisfaction of the General Manager or his delegate.



11.

12.

13.

14.

15.
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The bond will be refunded, if not expended, when the final
Subdivision/Occupation Certificate is issued.

[PCC0275]

In accordance with Section 109F(i) of the Environmental Planning and
Assessment Act 1979 (as amended), a construction certificate for SUBDIVISION
WORKS OR BUILDING WORKS shall NOT be issued until any long service levy
payable under Section 34 of the Building and Construction Industry Long Service
Payments Act, 1986 (or where such levy is payable by instalments, the first
instalment of the levy) has been paid. Council is authorised to accept payment.
Where payment has been made elsewhere, proof of payment is to be provided.

[PCC0285]

All imported fill material shall be from an approved source. Prior to the issue of a
construction certificate for subdivision civil works, details of the source of fill,
description of material, proposed use of material, documentary evidence that the
fill material is free of any contaminants and haul route shall be submitted to
Tweed Shire Council for the approval of the General Manager or his delegate.

[PCC0465]

All fill is to be graded at a minimum of 1% so that it drains to the street or other
approved permanent drainage system and where necessary, perimeter drainage
is to be provided. The construction of any retaining wall or cut/fill batter must at
no time result in additional ponding occurring within neighbouring properties.

All earthworks to create the nominated driveway and manoeuvring area for Lot
24, is to be undertaken as part of the subdivision civil works, and shall be
contained wholly within the subject land. Detailed engineering plans of cutffill
levels and perimeter drainage shall be submitted with the construction certificate
application for the subdivision civil works.

[PCC0485]

A detailed plan of landscaping containing no noxious or environmental weed
species and with a minimum 80% of total plant numbers comprised of local native
species is to be submitted and approved by Council's General Manager or his
delegate prior to the issue of a Construction Certificate for the dwelling. Such plan
must be consistent with the landscaping provisions of Council's Development
Control Plan Section Al - Residential Development Code (Part A - Single
Dwelling Houses).

[PCC0585]

Design detail shall be provided to address the flood compatibility of the proposed
structure including the following specific matters:

(@) Design flood level of RL 4.9m AHD.
(b) The minimum habitable floor level for the building is RL 5.4m AHD.

(c) All building materials used below Council's design flood level must not be
susceptible to water damage.

(d) Subject to the requirements of the local electricity supply authority, all
electrical wiring, outlets, switches etc. should, to the maximum extent
possible be located above the design flood level. All electrical wiring
installed below the design flood level should to suitably treated to withstand
continuous submergence in water and provide appropriate earth leakage
devices.
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[PCC0705]

16. The proponent shall submit plans and specifications with an application for
construction certificate for the following civil works and any associated subsurface
overland flow and piped stormwater drainage structures designed in accordance
with Councils Development Design and Construction specifications.

OTHER
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(@)

(b)

17.

Bulk earthworks / site filling: for construction of the nominated driveway
access and manoeuvring area for Lot 24.

Sewer: the provision of sewer main infrastructure to service Lot 24. In this
regard the applicant is advised to investigate the most appropriate of the
following options:

. A sideline junction from the existing sewer main which is within
adjoining Lot 11 DP 793985. Adjoining owner’s consent would be
required to facilitate this work, as this section of sewer infrastructure is
not covered by an easement. This connection would require a lengthy
internal house service line to reach the proposed dwelling location, but
would likely have lower construction and restoration costs. The depth
of the existing sewer line (if too shallow) may however make this
option unfeasible.

. Construction of a new section of sewer main infrastructure (dead end
line), coming from the manhole near the front of the child care
buildings (BP/3) and terminating within the access handle for Lot 24.
This would be much closer to the dwelling site but construction and
restoration costs (due to trenching across the car park area) are likely
to be higher than the previous option. Once again however, the depth
of the existing manhole (if too shallow) may make this option
unfeasible.

o A further alternative, if previously mentioned existing invert levels are
prohibitive, is to construct a new short dead-end line directly from
manhole BP/1 (immediately upstream of the existing sewer pump
station) on adjoining Lot 20 DP 873920. This would require adjoining
owner’s consent.

(c) Water: extension of the existing water main infrastructure in Joshua
Street to service Lot 24.

[PCC0875]

Prior to the issue of a Construction Certificate for civil works the following
detail in accordance with Councils Development Design and Construction
Specifications shall be submitted to the Principal Certifying Authority for
approval.

(a) copies of compliance certificates relied upon

(b) four (4) copies of detailed engineering plans and specifications. The
detailed plans shall include but are not limited to the following:

. earthworks
. stormwater drainage

o water supply works



18.

19.

20.

21.

Council Meeting Date: Tuesday 13 December 2011

o sewerage works
. landscaping works (for fill batters)
. sedimentation and erosion management plans

. location of all service conduits (water, sewer, electricity supply
and telecommunication infrastructure)

The Environmental Planning and Assessment Act, 1979 (as amended)
makes no provision for works under the Water Management Act 2000 and
Section 138 of the Roads Act to be certified by an Accredited Certifier.

[PCC0985]

A construction certificate application (for dwelling construction) for works that
involve any of the following:-

o connection of a private stormwater drain to a public stormwater drain
o installation of stormwater quality control devices
o erosion and sediment control works

will not be approved until prior separate approval to do so have been granted by
Council under S68 of the Local Government Act.

Applications for these works must be submitted on Council's standard s68
stormwater drainage application form accompanied by the required attachments
and the prescribed fee.

[PCC1145]

Erosion and Sediment Control shall be provided in accordance with the following:

(@) The Construction Certificate Application must include a detailed erosion and
sediment control plan prepared in accordance with Section D7.07 of
Development Design Specification D7 - Stormwater Quality.

(b) Construction phase erosion and sediment control shall be designed,
constructed and operated in accordance with Tweed Shire Council
Development Design Specification D7 - Stormwater Quality and its
Annexure A - “Code of Practice for Soil and Water Management on
Construction Works”.

[PCC1155]

Prior to issue of the construction certificate the applicant shall provide certification
from a suitably qualified acoustic consultant stating the design of the dwelling has
been undertaken in accordance with the recommendations of the Noise Impact
Assessment prepared by CRG Traffic & Acoustics Pty Ltd dated 1 August 2011
(CRGref: 11057a Letter 1_08 11), resubmitted to Council 3 November 2011 with
acoustic barrier location updated.

[PCCNS01]

Prior to the issue of a construction certificate for the dwelling, the depicted
encroachment of the dwelling in to the existing 3m wide Easement to Drain Water
is to be addressed by either of the three (3) options nominated hereunder. It is
noted that the rear stairs and eave overhang (north-western corner) encroach in
to the easement.

(i) Council's preferred option is to relocate the dwelling approximately 0.5m to
the east, to ensure no part of the structure will encroach in to the easement.
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22.

23.

24,

(i) Retain the dwelling in its nominated location, but relocate the stairs to the
eastern side of the rear landing to avoid encroaching in to the easement.
For this option Council raises no objections to the encroachment of the eave
overhang in to the easement area.

(i) Retain the dwelling in its nominated location, but firstly physically locate and
mark any existing stormwater pipes and pits within the easement, and
ensure the proposed stairs will be a minimum of 1m clear of any such
stormwater infrastructure.

The applicant is however made aware of the risk that Council reserves the right to
remove any such obstructions from within the easement, if at any time in the
future any repair or maintenance work etc needs to be undertaken within the
easement, and that no recourse or compensation will be available. The owner
and/or occupier may have little or no notice of such actions; if emergency works
need to be undertaken.

For this option Council raises no objections to the encroachment of the eave
overhang in to the easement area.

[PCCNS02]

Prior to the issue of a construction certificate for the dwelling, the design and
particularly the depth of any concrete edge beam slab foundations must take into
consideration the dwelling’s location in a high flow (flood) area. The ground level
interface with the slab foundations will be prone to high erosion potential and
appropriate safeguards are to be accordingly incorporated in to the foundation
design.

[PCCNS03]

Detailed design of the acoustic barrier shall be submitted to Council’'s General
Manager or delegate for approval prior to issue of a Construction Certificate for
the dwelling. The design shall include a full schedule of colours, materials and
landscaping to soften any visual impact of the fence and must be consistent with
the recommendations of the Noise Impact Assessment prepared by CRG Traffic
& Acoustics Pty Ltd dated 1 August 2011 (re-submitted to Council 3 November
2011 with acoustic barrier location updated).

Prior to issue of Construction Certificate for the dwelling, a comprehensive
detailed, scaled site plan shall be submitted to Council’'s General Manager or
delegate for approval, showing the accurate position of the dwelling, driveway
and acoustic fence on the site.

[PCCNS04]

PRIOR TO COMMENCEMENT OF WORK

25.

26.

Page 16

The proponent shall accurately locate and identify any existing sewer main,
stormwater line or other underground infrastructure within or adjacent to the site
and the Principal Certifying Authority advised of its location and depth prior to
commencing works and ensure there shall be no conflict between the proposed
development and existing infrastructure prior to start of any works.

[PCWO0005]
Prior to the commencement of subdivision civil works, the applicant shall ensure

that a Site-Specific Safety Management Plan and Safe Work Methods for the
subject site have been prepared and put in place in accordance with either:-



27.

28.

29.
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(@) Occupation Health and Safety and Rehabilitation Management Systems

3rd

Guidelines, Edition, NSW Government, or

(b) AS4804 Occupation Health and Safety Management Systems - General
Guidelines on Principles Systems and Supporting Techniques.
(c) WorkCover Regulations 2000

[PCW0025]

The erection of a building in accordance with a development consent must not be
commenced until:

(&) a construction certificate for the building work has been issued by the
consent authority, the council (if the council is not the consent authority) or
an accredited certifier, and

(b) the person having the benefit of the development consent has:
(i) appointed a principal certifying authority for the building work, and

(i) notified the principal certifying authority that the person will carry out
the building work as an owner-builder, if that is the case, and

(c) the principal certifying authority has, no later than 2 days before the building
work commences:

() notified the consent authority and the council (if the council is not the
consent authority) of his or her appointment, and

(i) notified the person having the benefit of the development consent of
any critical stage inspections and other inspections that are to be
carried out in respect of the building work, and

(d) the person having the benefit of the development consent, if not carrying out
the work as an owner-builder, has:

(i) appointed a principal contractor for the building work who must be the
holder of a contractor licence if any residential work is involved, and

(i)  notified the principal certifying authority of any such appointment, and

(i) unless that person is the principal contractor, notified the principal
contractor of any critical stage inspection and other inspections that
are to be carried out in respect of the building work.

[PCW0215]

Prior to work commencing, a "Notice of Commencement of Building or
Subdivision Work and Appointment of Principal Certifying Authority" shall be
submitted to Council at least 2 days prior to work commencing.

[PCW0225]
A temporary builder's toilet is to be provided prior to commencement of work at
the rate of one (1) closet for every fifteen (15) persons or part of fifteen (15)
persons employed at the site. Each toilet provided must be:

(a) a standard flushing toilet connected to a public sewer, or

(b) if that is not practicable, an accredited sewage management facility
approved by the council

[PCW0245]
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Where prescribed by the provisions of the Environmental Planning and
Assessment Regulation 2000, a sign must be erected in a prominent position on
any site on which building work, subdivision work or demolition work is being
carried out:

(@) showing the name, address and telephone number of the principal certifying
authority for the work, and

(b) showing the name of the principal contractor (if any) for any building work
and a telephone number on which that person may be contacted outside
working hours, and

(c) stating that unauthorised entry to the site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has
been completed.

[PCW0255]

All imported fill material shall be from an approved source. Prior to
commencement of filling operations details of the source of the fill, nature of
material, proposed use of material and confirmation that further blending,
crushing or processing is not to be undertaken shall be submitted to the
satisfaction of the General Manager or his delegate.

Once the approved haul route has been identified, payment of the Heavy
Haulage Contribution can be calculated in accordance with Section 94 Plan No 4,
and payment will be required prior to issue of the Subdivision Certificate.

[PCW0375]

Civil work in accordance with a development consent must not be commenced
until:

(@) a construction certificate for the civil work has been issued in accordance
with Councils Development Construction Specification C101 by:

(i) the consent authority, or
(i) an accredited certifier, and

(b) the person having the benefit of the development consent:
(i) bhas appointed a principal certifying authority,

(i) bhas appointed a Subdivision Works Accredited Certifier (SWAC) to
assume the responsibility for certifying the compliance of the
completed public infrastructure, accredited in accordance with Tweed
Shire Council DCP Part A5 — Subdivision Manual, Appendix C with
accreditation in accordance with the Building Professionals Board
Accreditation Scheme. As a minimum the SWAC shall possess
accreditation in the following categories:

C4: Accredited Certifier — Stormwater management facilities
construction compliance

C6: Accredited Certifier — Subdivision road and drainage construction
compliance
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The SWAC shall provide documentary evidence to Council
demonstrating current accreditation with the Building Professionals
Board prior to commencement of civil works.

For subdivisions creating 5 new allotments or less, AND the value of
new public infrastructure is less than $30,000, then the SWAC may be
substituted for an Institute of Engineers Australia Chartered
Professional Engineer (Civil College) with NPER registration.

(i) has notified the consent authority and the council (if the council is not
the consent authority) of the appointment,

(iv) a sign detailing the project and containing the names and contact
numbers of the Developer, Contractor and Subdivision Works
Accredited Certifier is erected and maintained in a prominent position
at the entry to the site in accordance with Councils Development
Design and Construction Specifications. The sign is to remain in place
until the Subdivision Certificate is issued, and

(c) the person having the benefit of the development consent has given at least
2 days' notice to the council of the person's intention to commence the civil
work.

[PCW0815]

The proponent shall provide to the PCA copies of Public Risk Liability Insurance
to a minimum value of $10 Million for the period of commencement of works until
the completion of the defects liability period.

[PCW0835]

Prior to commencement of work on the site all erosion and sedimentation control
measures are to be installed and operational including the provision of a "shake
down" area where required to the satisfaction of the Principal Certifying Authority.

In addition to these measures the core flute sign provided with the stormwater
approval under Section 68 of the Local Government Act is to be clearly displayed
on the most prominent position of the sediment fence or erosion control device
which promotes awareness of the importance of the erosion and sediment
controls provided.

This sign is to remain in position for the duration of the project.

[PCW0985]
An application to connect to Council's sewer or carry out plumbing and drainage
works, together with any prescribed fees including inspection fees, is to be

submitted to and approved by Council prior to the commencement of any building
works on the site.

[PCW1065]

DURING CONSTRUCTION

36.

37.

All proposed works are to be carried out in accordance with the conditions of
development consent, approved construction certificate, drawings and
specifications.

[DUR00OS]

Construction and/or demolition site work including the entering and leaving of
vehicles is limited to the following hours, unless otherwise permitted by Council: -

Monday to Saturday from 7.00am to 6.00pm
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No work to be carried out on Sundays or Public Holidays

The proponent is responsible to instruct and control subcontractors regarding
hours of work.

[DUR0205]

All reasonable steps shall be taken to muffle and acoustically baffle all plant and
equipment. In the event of complaints from the neighbours, which Council deem
to be reasonable, the noise from the construction site is not to exceed the
following:

A. Short Term Period - 4 weeks.

Laeq, 15 min NOIse level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the background
level by more than 20dB(A) at the boundary of the nearest likely affected
residence.

B. Long term period - the duration.

Laeq, 15 min NOise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the background
level by more than 15dB(A) at the boundary of the nearest affected
residence.

[DUR0215]

The wall and roof cladding is to have low reflectivity where they would otherwise
cause nuisance to the occupants of buildings with direct line of sight to the
proposed building.

[DUR0245]

All building work (other than work relating to the erection of a temporary building)
must be carried out in accordance with the requirements of the Building Code of
Australia (as in force on the date the application for the relevant construction
certificate was made).

[DUR0375]

Building materials used in the construction of the building are not to be deposited
or stored on Council's footpath or road reserve, unless prior approval is obtained
from Council.

[DUR0395]

The Principal Certifying Authority is to be given a minimum of 48 hours notice
prior to any critical stage inspection or any other inspection nominated by the
Principal Certifying Authority via the notice under Section 81A of the
Environmental Planning and Assessment Act 1979.

[DUR0405]

It is the responsibility of the applicant to restrict public access to the construction
works site, construction works or materials or equipment on the site when
construction work is not in progress or the site is otherwise unoccupied in
accordance with WorkCover NSW requirements and Occupational Health and
Safety Regulation 2001.

[DUR0415]

The finished floor level of the building should finish not less than 225mm above
finished ground level.

[DUR0445]
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During filling operations,

o No filling is to be placed hydraulically within twenty metres (20m) of any
boundary that adjoins private land that is separately owned. Fill adjacent to
these boundaries is to be placed mechanically.

. All fill and cut batters shall be contained wholly within the subject land.

o All cut or fill on the property is to be battered at an angle not greater than
45° within the property boundary, stabilised and provided with a dish drain
or similar at the base in accordance with Tweed Shire Councils Design and
Construction Specifications and to the satisfaction of the Principal Certifying
Authority.

and upon completion,

o all topsoil to be respread and the site to be grassed and landscaped
including battered areas.

[DUR0755]

Proposed earthworks shall be carried out in accordance with AS 3798,
"Guidelines on Earthworks for Commercial and Residential Developments".

The earthworks shall be monitored by a Registered Geotechnical Testing
Consultant to a level 1 standard in accordance with AS 3798. A certificate from a
registered Geotechnical Engineer certifying that the filling operations comply with
AS3798 shall be submitted to the Principal Certifying Authority upon completion.

[DUR0795]

The use of vibratory compaction equipment (other than hand held devices) within
100m of any dwelling house, building or structure is strictly prohibited.

[DUR0815]

All cut or fill on the property is to be battered at an angle not greater than 45°
within the property boundary, stabilised and provided with a dish drain or similar
at the base in accordance with Tweed Shire Councils Design and Construction
Specifications, Development Control Plan Part Al to the satisfaction of the
Principal Certifying Authority.

Please note timber retaining walls are not permitted.

[DUR0835]

The development is to be carried out in accordance with the current BASIX
certificate and schedule of commitments approved in relation to this development
consent.

[DUR0905]

No soil, sand, gravel, clay or other material shall be disposed of off the site
without the prior written approval of Tweed Shire Council General Manager or his
delegate.

[DUR098S5]

The surrounding road carriageways are to be kept clean of any material carried
onto the roadway by construction vehicles. Any work carried out by Council to
remove material from the roadway will be at the Developers expense and any
such costs are payable prior to the issue of a Subdivision Certificate/Occupation
Certificate.

[DUR0995]
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All work associated with this approval is to be carried out so as not to impact on
the neighbourhood, adjacent premises or the environment. All necessary
precautions, covering and protection shall be taken to minimise impact from: -

o Noise, water or air pollution
o dust during filling operations and also from construction vehicles

. material removed from the site by wind
[DUR1005]

Landscaping of the site shall be carried out in accordance with the
submitted/approved landscaping plans.

[DUR1045]

A certificate is to be submitted by a Registered Surveyor certifying that all
habitable floor areas are constructed above RL 5.4 metres AHD. Certification of
those levels by a registered surveyor must be submitted to the Principal Certifying
Authority prior to proceedings past floor level to ensure that the floor is above
flood level.

[DUR1365]

Subject to the requirements of the local electricity authority, all electrical wiring,
power outlets, switches, etc, should, to the maximum extent possible be located
above the design flood level. All electrical wiring installed below the design flood
level shall be provided with earth leakage devices.

[DUR1415]

Any damage caused to public infrastructure (roads, footpaths, water and sewer
mains, power and telephone services etc) during construction of the development
shall be repaired in accordance with Councils Development Design and
Construction Specifications prior to the issue of a Subdivision Certificate and/or
prior to any use or occupation of the buildings.

[DUR1875]

Tweed Shire Council shall be given a minimum 24 hours notice to carry out the
following compulsory inspections in accordance with Tweed Shire Council
Development Control Plan, Part A5 - Subdivision Manual, Appendix D.
Inspection fees are based on the rates contained in Council's current Fees and
Charges:-

Road/access works and earthworks

(@) Pre-construction commencement erosion and sedimentation control
measures

(b) Completion of earthworks
(c) Final inspections - on maintenance
Water Reticulation, Sewer Reticulation, Drainage

(@) Excavation

(b) Bedding

(c) Laying/jointing
(d) Manholes/pits
(e) Backfilling
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() Permanent erosion and sedimentation control measures
(g) Drainage channels

(h) Final inspection - on maintenance

(i) Off maintenance

Council's role is limited to the above mandatory inspections and does NOT
include supervision of the works, which is the responsibility of the Developers
Supervising Consulting Engineer.

The EP&A Act, 1979 (as amended) makes no provision for works under the
Water Management Act 2000 to be certified by an "accredited certifier".

[DUR1895]
The developer/contractor is to maintain a copy of the development consent and

Construction Certificate approval including plans and specifications on the site at
all times.

[DUR2015]

Regular inspections shall be carried out by the Supervising Engineer on site to
ensure that adequate erosion control measures are in place and in good
condition both during and after construction.

Additional inspections are also required by the Supervising Engineer after each
storm event to assess the adequacy of the erosion control measures, make good
any erosion control devices and clean up any sediment that has left the site or is
deposited on public land or in waterways.

This inspection program is to be maintained until the maintenance bond is
released or until Council is satisfied that the site is fully rehabilitated.

[DUR2375]

Council is to be given 24 hours notice for any of the following inspections prior to
the next stage of construction:

(&) internal drainage, prior to slab preparation;

(b) water plumbing rough in, and/or stackwork prior to the erection of brick work
or any wall sheeting;

(c) external drainage prior to backfilling.

(d) completion of work and prior to occupation of the building.
[DUR2485]

Plumbing

(@) A plumbing permit is to be obtained from Council prior to commencement of
any plumbing and drainage work.

(b) The whole of the plumbing and drainage work is to be completed in
accordance with the requirements of the NSW Code of Practice for
Plumbing and Drainage.

[DUR2495]

Overflow relief gully is to be located clear of the building and at a level not less
than 150mm below the lowest fixture within the building and 75mm above
finished ground level.

[DUR2545]
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64.

All new hot water installations shall deliver hot water at the outlet of sanitary
fixtures used primarily for personal hygiene purposes at a temperature not
exceeding:-

* 43.5°C for childhood centres, primary and secondary schools and nursing
homes or similar facilities for aged, sick or disabled persons; and

* 50°C in all other classes of buildings.

A certificate certifying compliance with the above is to be submitted by the
licensed plumber on completion of works.
[DUR2555]

The construction of the dwelling shall be undertaken in accordance with the
recommendations of the Noise Impact Assessment prepared by CRG Traffic &
Acoustics Pty Ltd dated 1 August 2011 (CRGref: 11057a Letter 1 _08_11),
resubmitted to Council 3 November 2011 with acoustic barrier location updated.

[DURNS01]

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

65.

66.

67.

68.

Page 24

A person must not commence occupation or use of the whole or any part of a
new building or structure (within the meaning of Section 109H(4)) unless an
occupation certificate has been issued in relation to the building or part
(maximum 25 penalty units).

[POC0205]

Prior to occupation of the building the property street number is to be clearly
identified on the site by way of painted numbering on the street gutter within 1
metre of the access point to the property.

The street number is to be on a white reflective background professionally
painted in black numbers 100mm high.

On rural properties or where street guttering is not provided the street number is
to be readily identifiable on or near the front entrance to the site.

For multiple allotments having single access points, or other difficult to identify
properties, specific arrangements should first be made with Council and
emergency services before street number identification is provided.

The above requirement is to assist in property identification by emergency
services and the like. Any variations to the above are to be approved by Council
prior to the carrying out of the work.

[POCO0265]

Prior to the issue of a final occupation certificate adequate proof and/or
documentation is to be submitted to the Principal Certifying Authority to identify
that all commitment on the BASIX "Schedule of Commitments" have been
complied with.

[POC0435]

Prior to the occupation or use of any building and prior to the issue of any
occupation certificate, including an interim occupation certificate a final inspection
report is to be obtained from Council in relation to the plumbing and drainage
works.

[POC1045]
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Prior to issue of the occupation certificate the applicant shall provide certification
from a suitably qualified acoustic consultant stating the construction of the
dwelling has been undertaken in accordance with the recommendations of the
Noise Impact Assessment prepared by CRG Traffic & Acoustics Pty Ltd dated 1
August 2011 (CRGref: 11057a Letter 1 08 11), resubmitted to Council 3
November 2011 with acoustic barrier location updated.

[POCNSO01]

The use to be conducted so as not to cause disruption to the amenity of the
locality, particularly by way of the emission of noise, dust and odours or the like.

[USE0125]

All externally mounted air conditioning units and other mechanical plant or
equipment are to be located so that any noise impact due to their operation which
may be or is likely to be experienced by any neighbouring premises is minimised.
Notwithstanding this requirement all air conditioning units and other mechanical
plant and or equipment is to be acoustically treated or shielded where considered
necessary to the satisfaction of the General Manager or his delegate such that
the operation of any air conditioning unit, mechanical plant and or equipment
does not result in the emission of offensive or intrusive noise.

[USE0175]
All externally mounted artificial lighting, including security lighting, is to be
shielded to the satisfaction of the General Manager or his delegate where

necessary or required so as to prevent the spill of light or glare creating a
nuisance to neighbouring or adjacent premises.

[USE0225]
The premises shall be suitably identified by Unit No. (where appropriate) and
Street Number displayed in a prominent position on the facade of the building

facing the primary street frontage, and is to be of sufficient size to be clearly
identifiable from the street.

[USE0435]

The building is to be used for single dwelling purposes only.
[USE0505]

All landscaping work is to be completed in accordance with the approved plans
prior to any use or occupation of the building.

[USE0735]

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE

75.

76.

Prior to issue of a subdivision certificate, all works/actions/inspections etc
required by other conditions or approved management plans or the like shall be
completed in accordance with those conditions or plans.

[PSC0005]

A certificate of compliance (CC) under Sections 305, 306 and 307 of the Water
Management Act 2000 is to be obtained from Council to verify that the necessary
requirements for the supply of water and sewerage to the development have
been made with the Tweed Shire Council.
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Pursuant to Section 109J of the Environmental Planning and Assessment Act,
1979 a Subdivision Certificate shall NOT be issued by a Certifying Authority
unless all Section 64 Contributions have been paid and the Certifying Authority
has sighted Council's "Contribution Sheet" and a "Certificate of Compliance"
signed by an authorised officer of Council.

Annexed hereto is an information sheet indicating the procedure to follow to
obtain a Certificate of Compliance:

Water DSP2: 1.2 ET @ $11571 per ET $13885.20
Sewer Murwillumbah: 1 ET @ $5560 per ET $5560

These charges to remain fixed for a period of twelve (12) months from the date of
this consent and thereafter in accordance with the rates applicable in Council's
adopted Fees and Charges current at the time of payment.

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT.

Note: The Environmental Planning and Assessment Act, 1979 (as amended)
makes no provision for works under the Water Management Act 2000 to be
certified by an Accredited Certifier.

[PSCO0165]

Section 94 Contributions

Payment of the following contributions pursuant to Section 94 of the Act and the
relevant Section 94 Plan.

Pursuant to Section 109J of the Environmental Planning and Assessment Act,
1979 a Subdivision Certificate shall NOT be issued by a Certifying Authority
unless all Section 94 Contributions have been paid and the Certifying Authority
has sighted Council's "Contribution Sheet" signed by an authorised officer of
Council.

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT.

These charges include indexation provided for in the S94 Plan and will remain
fixed for a period of 12 months from the date of this consent and thereafter in
accordance with the rates applicable in the current version/edition of the relevant
Section 94 Plan current at the time of the payment.

A copy of the Section 94 contribution plans may be inspected at the Civic and
Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed
Heads.

(@) Tweed Road Contribution Plan:
6.5 Trips @ $1166 per Trips $7579
($1060 base rate + $106 indexation)
S94 Plan No. 4
Sector9 4
Heavy Haulage Component
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Payment of a contribution pursuant to Section 94 of the Act and the Heavy
Haulage (Extractive materials) provisions of Tweed Road Contribution Plan
No. 4 - Version 5.1.1 prior to the issue of a construction certificate or
subdivision certificate, whichever occurs first. The contribution shall be
based on the following formula:-

$Con = Prod. x Dist x $Unit x (1+Admin.)

TRCP - Heavy
where:
$CON 1gcp peay  NeEAVY haulage contribution
and:
Prod. projected demand for extractive material to be hauled to the site
over life of project in tonnes
Dist. average haulage distance of product on Shire roads
(trip one way)
$Unit the unit cost attributed to maintaining a road as set out in Section

6.4 (currently 2.5c per tonne per kilometre)
Admin.  Administration component - 5% - see Section 6.5
Open Space (Casual):
1ET @ $526 per ET $526
($502 base rate + $24 indexation)
S94 Plan No. 5
Open Space (Structured):
1 ET @ $602 per ET $602
($575 base rate + $27 indexation)
S94 Plan No. 5
Shirewide Library Facilities:
1ET @ $792 per ET $792
($792 base rate + $0 indexation)
S94 Plan No. 11
Bus Shelters:
1 ET @ $60 per ET $60
($60 base rate + $0 indexation)
S94 Plan No. 12
Eviron Cemetery:
1ET @ $120 per ET $120
($101 base rate + $19 indexation)
S94 Plan No. 13
Community Facilities (Tweed Coast - North)
1ET @ $1325 per ET $1325
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($1305.6 base rate + $19.4000000000001 indexation)
S94 Plan No. 15
(h) Extensions to Council Administration Offices
& Technical Support Facilities
1ET @ $1772.82 per ET $1772.82
($1759.9 base rate + $12.9199999999998 indexation)
S94 Plan No. 18
(i) Cycleways:
1ET @ $451 per ET $451
($447 base rate + $4 indexation)
S94 Plan No. 22
() Regional Open Space (Casual)
1ET @ $1042 per ET $1042
($1031 base rate + $11 indexation)
S94 Plan No. 26
(k) Regional Open Space (Structured):
1 ET @ $3656 per ET $3656
($3619 base rate + $37 indexation)
S94 Plan No. 26

[PSC0175]

Section 94 Contributions

Payment of the following contributions pursuant to Section 94 of the
Environmental Planning and Assessment Act and the relevant Section 94 Plan.

Pursuant to Section 109J of the Environmental Planning and Assessment Act,
1979 a Subdivision Certificate shall NOT be issued by a Certifying Authority
unless all Section 94 Contributions have been paid and the Certifying Authority
has sighted Council's "Contribution Sheet" signed by an authorised officer of
Council.

These charges will remain fixed for a period of 12 months from the date of this
consent and thereafter in accordance with the rates applicable in the current
version/edition of the relevant Section 94 Plan current at the time of the payment.

A copy of the Section 94 contribution plans may be inspected at the Civic and
Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed
Heads.

Heavy Haulage Component

Payment of a contribution pursuant to Section 94 of the Act and the Heavy
Haulage (Extractive materials) provisions of Tweed Road Contribution Plan No. 4
- Version 5 prior to the issue of the subdivision certificate. The contribution shall
be based on the following formula:-
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$CON 1rcp - peayy = Prod. x Dist x $Unit x (1+Admin.)

where:

$Con ep . HeaWheavy haulage contribution

and:

Prod. projected demand for extractive material to be hauled to the site
over life of project in tonnes

Dist. average haulage distance of product on Shire roads
(trip one way)

$Unit the unit cost attributed to maintaining a road as set out in Section
7.2 (currently 5.4c per tonne per kilometre)

Admin. Administration component - 5% - see Section 6.6

[PSC0185]

Prior to the issue of a Subdivision Certificate a defect liability bond (in cash or
unlimited time Bank Guarantee) shall be lodged with Council.

The bond shall be based on 5% of the value of the works (minimum as tabled in
Council's fees and charges current at the time of payment) which will be held by
Council for a period of 6 months from the date on which the Subdivision
Certificate is issued. It is the responsibility of the proponent to apply for refund
following the remedying of any defects arising within the 6 month period.

[PSC0215]

Prior to the issue of a subdivision certificate, a certificate of compliance shall be
submitted to Council by the Developers Subdivision Works Accredited Certifier
(SWAC) or equivalent, verifying that the placed fill has been compacted in
accordance with the requirements of AS 3798, “Guidelines on Earthworks for
Commercial and Residential Developments” and is suitable for residential
purposes.

The submission shall include copies of all undertaken test results.

[PSC0395]

Any damage to property (including pavement damage) is to be rectified to the
satisfaction of the General Manager or his delegate PRIOR to the issue of a
Subdivision Certificate. Any work carried out by Council to remove material from
the roadway will be at the Developers expense and any such costs are payable
prior to the issue of a Subdivision Certificate.

[PSC0725]

Prior to the issue of a Subdivision Certificate, Work as Executed Plans shall be
submitted in accordance with the provisions of Tweed Shire Council's
Development Control Plan Part A5 - Subdivision Manual and Council's
Development Design Specification, D13 - Engineering Plans.

The plans are to be endorsed by a Registered Surveyor OR a Consulting
Engineer Certifying that:

(@) all drainage lines, sewer lines, services and structures are wholly contained
within the relevant easement created by the subdivision;

(b) the plans accurately reflect the Work as Executed.
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Note: Where works are carried out by Council on behalf of the developer it is the
responsibility of the DEVELOPER to prepare and submit works-as-executed
(WAX) plans.

[PSC0735]

A Subdivision Certificate will not be issued by the General Manager until such
time as all relevant conditions of this Development Consent, relating to the
proposed subdivision, have been complied with.

[PSC0825]

The creation of easements for services, rights of carriageway and restrictions as
to user as may be applicable under Section 88B of the Conveyancing Act
including (but not limited to) the following:

() Easements for sewer, water supply and drainage over ALL public
services/infrastructure on private property.

(b) Easement to Drain Water — over the existing stormwater pipe and pit that
comes from an existing kerb inlet pit at the northern end of Joshua Street,
and traverses the SE corner of the site.

Also a check of the existing child care centre’s stormwater discharge line(s)
will be necessary, to determine if any Drainage Easements will be required
over any stormwater line that crosses into the adjoining lot.

(c) An Easement to Drain Sewage — over any extension of Council's existing
sewer infrastructure, which would be necessary to service Lot 24.

(d) Right of Way over the access handle of Lot 24, favouring Lot 23 (for current
use, but for future emergency and service vehicle egress).

(e) A (temporary) Right of Way over the existing ingress driveway (Lot 23)
favouring Lot 24.

Pursuant to Section 88BA of the Conveyancing Act (as amended) the Instrument
creating the right of carriageway/easement to drain water shall make provision for
maintenance of the right of carriageway/easement by the owners from time to
time of the land benefited and burdened and are to share costs equally or
proportionally on an equitable basis.

Any Section 88B Instrument creating restrictions as to user, rights of carriageway
or easements which benefit Council shall contain a provision enabling such
restrictions, easements or rights of way to be revoked, varied or modified only
with the consent of Council.

Privately owned infrastructure on community land may be subject to the creation
of statutory restrictions, easements etc in accordance with the Community Land
Development Act, Strata Titles Act, Conveyancing Act, or other applicable
legislation.

[PSC0835]

Council's standard "Asset Creation Form" shall be completed (including all

quantities and unit rates) and submitted to Council with the application for
Subdivision Certificate.

[PSCO0855]

Prior to registration of the plan of subdivision, a Subdivision Certificate shall be
obtained.
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The following information must accompany an application:

(@) original plan of subdivision prepared by a registered surveyor and 7 copies
of the original plan together with any applicable 88B Instrument and
application fees in accordance with the current Fees and Charges
applicable at the time of lodgement.

(b) all detail as tabled within Tweed Shire Council Development Control Plan,
Part A5 - Subdivision Manual, CL 5.7.6 and Councils Application for
Subdivision Certificate including the attached notes.

Note: The Environmental Planning and Assessment Act, 1979 (as amended)
makes no provision for works under the Water Supplies Authorities Act, 1987 to
be certified by an Accredited Certifier.

[PSC0885]

Prior to the application for a Subdivision Certificate a Compliance Certificate or
Certificates shall be obtained from Council OR an accredited certifier for the
following:-

(@) Compliance Certificate - Water Reticulation

(b) Compliance Certificate - Sewerage Reticulation

(c) Compliance Certificate - Bulk earthworks / site filling
Note:

1. All compliance certificate applications must be accompanied by
documentary evidence from the developers Subdivision Works Accredited
Certifier (SWAC) certifying that the specific work for which a certificate is
sought has been completed in accordance with the terms of the
development consent, the construction certificate, Tweed Shire Council’s
Development Control Plan Part A5 - Subdivisions Manual and Councils
Development Design and Construction Specifications.

2. The EP&A Act, 1979 (as amended) makes no provision for works under the
Water Management Act 2000 to be certified by an "accredited certifier".

[PSC0915]

The six (6) months Defects Liability Period commences upon the registration of
the Plan of Subdivision.

[PSC0925]

Prior to the issue of a Subdivision Certificate and also prior to the end of defects
liability period, a CCTV inspection of any stormwater pipes and sewerage system
installed and to be dedicated to Council including joints and junctions will be
required to demonstrate that the standard of the infrastructure is acceptable to
Council.

Any defects identified by the inspection are to be repaired in accordance with
Councils Development Design and Construction Specification.

All costs associated with the CCTV inspection and repairs shall be borne by the
applicants.

[PSC1065]
Prior to issuing a Subdivision Certificate, reticulated water supply and outfall

sewerage reticulation shall be provided to all lots within the subdivision in
accordance with Tweed Shire Council’'s Development Control Plan Part A5 -
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94.

95.
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Subdivisions Manual, Councils Development Design and Construction
Specifications and the Construction Certificate approval.

The Environmental Planning and Assessment Act, 1979 (as amended) makes no
provision for works under the Water Management Act, 2000 to be certified by an
Accredited Certifier.

[PSC1115]

The production of written evidence from the local telecommunications supply
authority certifying that the provision and commissioning of underground
telephone supply at the front boundary of the allotment has been completed.

[PSC1165]

Electricity

(@) The production of written evidence from the local electricity supply authority
certifying that reticulation and energising of underground electricity
(residential and rural residential) has been provided adjacent to the front
boundary of each allotment; and

(b) The reticulation includes the provision of fully installed electric street lights
to the relevant Australian standard. Such lights to be capable of being
energised following a formal request by Council.

Should any electrical supply authority infrastructure (sub-stations, switching
stations, cabling etc) be required to be located on Council land (existing or
future), then Council is to be included in all negotiations. Appropriate
easements are to be created over all such infrastructure, whether on
Council lands or private lands.

Compensatory measures may be pursued by the General Manager or his
delegate for any significant effect on Public Reserves or Drainage
Reserves.

[PSC1185]

In accordance with the Federal Government's National Broadband Network
(NBN) initiatives, the Developer is required (at the Developer’s expense) to install
a fibre ready, pit and pipe network (including trenching, design and third party
certification) to NBN CO’s Specifications, to allow for the installation of Fibre To
The Home (FTTH) broadband services.

[PSC1205]

A Habitat Restoration Plan for the riparian buffer must be prepared by a person
gualified in Bush Regeneration or Ecological Restoration and submitted to the
General Manager or delegate for approval prior to issue of the subdivision
certificate. The plan shall include:

I an appraisal of the present condition of remnant vegetation;

ii. a plan overlaying an aerial photograph of the site which divides the regrowth
into zones for regeneration and zones for planting, including connections
between existing vegetation where appropriate;

iii. a management strategy for each of the zones, including the approach,
methods and techniques to be used for vegetation restoration;

iv. aschedule of native plant species to be used for planting;
v. aprogram of works to be undertaken to remove invasive weed species.
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[PSCNSO01]

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van
Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne

10 [PR-CM] Development Application PTV11/0013 for the Clarrie Hall Dam
Spillway Upgrade at Lot 1, 6 and 14 DP 260821 Doon Doon Road, Doon
Doon

736

Cr D Holdom

Cr W Polglase

RESOLVED that Development Application PTV11/0013 for the Clarrie Hall Dam
spillway upgrade at Lot 1, 6 and 14 DP 260821 Doon Doon Road, Doon Doon be
approved subject to the following conditions:

1. The development shall be completed in general accordance with the Review of
Environmental Factors (REF) prepared by NSW Public Works dated October
2011 and Addendum dated November 2011, except where varied by these
conditions.

[PTV0010]

2. Prior to commencement of work all required sedimentation and siltation control
measures are to be installed and operational to the satisfaction of the General
Manager or his delegate. Erosion and sedimentation control devices shall be
designed and installed in accordance with Council's Design Specification D7 —
Stormwater Quality and Council’'s Construction Specification C211 — Control of
Erosion and Sedimentation.

All erosion and sedimentation controls shall be maintained throughout the period
of construction.

[PTV0020]

3. All work associated with this approval is to be carried out so as not to cause a
nuisance to residents in the locality from noise, water or air pollution.
[PTV0030]

4.  All necessary precautions shall be taken to minimise impact from dust during
construction operations on site and also from construction vehicles servicing the
site.

[PTV0040]

5. Construction and/or demolition site work including the entering and leaving of
vehicles is limited to the following hours, unless otherwise permitted by Council: -

Monday to Friday 7.00am to 6.00pm
Saturday 8.00am to 1.00pm
No work to be carried out on Sundays or Public Holidays

Page 33



Council Meeting held Tuesday 13 December 2011

10.

11.

12.

13.
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The proponent is responsible to instruct and control subcontractors regarding
hours of work.

[PTV0050]

All reasonable steps shall be taken to muffle and acoustically baffle all plant and
equipment. In the event of complaints from the neighbours, which Council deem
to be reasonable, the noise from the construction site is not to exceed the
following:

A. Short Term Period — 4 weeks.

Laeq, 15 min NOise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the background
level by more than 20dB(A) at the boundary of the nearest likely affected
residence.

B. Long term period — the duration.

Laeq, 15 min NOIse level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the background
level by more than 15dB(A) at the boundary of the nearest affected
residence.

[PTV0060]

All relevant licences and permits from State Agencies must be obtained prior to
commencement of works.

[PTVSO01]

A Construction Environmental Management Plan (CEMP) must be prepared in
accordance with all identified mitigation measures and requirements of the
approved REF and Addendum and other relevant guidelines, to document all
management measures to be implemented during the upgrade works. The
CEMP must be submitted and approved by Council's General Manager or
delegate prior to the commencement of works.

[PTVNS02]

An adequate and suitable potable water supply shall be provided to the
construction compound and associated facilities to the satisfaction of Council's
Director Planning & Regulation or his delegate.

[GENNS01]

Commercial food preparation or operation of a ‘food van’ shall not be undertaken
without separate prior approval from Council’s Environmental Health Unit.

[GENNSO02]
A registered spotter-catcher must be present on site during all tree removal
operations.

[GENNS02]
Terrestrial and aquatic vegetation clearing must be limited to that strictly
necessary to undertake the works as described.

[GENNSO03]
The construction compound areas will be limited to the red bordered areas
illustrated in Figure 5.2.1 Possible Site Areas in Addendum to REF by Tweed
Shire Council dated 14/11/2011. External to those areas or in the blue bordered

areas illustrated, further assessment and approval by Council will be required,
except for known environmental weed species..
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[GENNS04]

Water levels are not to be lowered during the Comb-crested Jacana (Irediparra
gallinacea) breeding season (currently regarded as September to April). Monthly
surveys are to be undertaken at Clarrie Hall Dam prior to works commencing,
which may refine and reduce the breeding period specific to the north coast.

[GENNSO05]

Any alteration to the existing on-site sewage management facilities must be
approved to the satisfaction of Council's General Manager or delegate.

[PCW1125]

Should an on-site sewage management facility or collection well be installed a

Section 68 approval to install/operate shall be obtained from Council prior to
commencement of works.

[PCWNSO01]
All waters pumped from the site in the dewatering process are to be treated with

an effective deodoriser to the satisfaction of Council's General Manager or
delegate to neutralise any offensive odours.

[DUR0235]
All demolition work is to be carried out in accordance with the provisions of
Australian Standard AS 2601 "The Demolition of Structures” and to the relevant

requirements of the WorkCover NSW, Occupational Health and Safety
Regulation 2001.

The proponent shall also observe the guidelines set down under the Department of
Environment and Climate Change publication, “A Renovators Guide to the
Dangers of Lead” and the Workcover Guidelines on working with asbestos.

[DUR0645]
All practicable measures must be taken to prevent and minimise harm to the
environment as a result of the construction, operation and, where relevant, the
decommissioning of the development.

[DUR1025]

All hazardous and/or dangerous goods shall be handled and stored in a
designated area away from stormwater drains. The designated area is to be:

(a) Roofed,
(b) Provided with a sealed floor; and

Bunded so as to hold 110% of the total quantity of goods stored. Bunded area(s)
shall not be flood-liable and shall be provided with pump out facilities.

[DUR1635]
The proponent must provide an adequate trade waste service to ensure that all

waste material is contained, and removed from the site for the period of
construction/demolition.

[DUR2185]
Hazardous or industrial waste must be stored and disposed of in a manner to
minimise its impact on the environment including appropriate segregation for

storage and separate disposal by a waste transporter licensed by the NSW
Department of Environment and Climate Change.

[DUR2215]
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23. All waters that are to be discharged from the site shall have a pH between 6.5
and 8.5 and suspended solids not greater than 50mg/l unless varied by the
approved construction environmental management plan.

[DUR2435]

24. The proponent shall undertake reasonable measures during construction to
minimise the risk of loose or disturbed materials being washed downstream.

[DURNSO01]

The Motion was Carried

FOR VOTE - Voting - Unanimous

11 [PR-CM] Planning Proposal PP10/0003 for Lot 332 DP 1158142, Part Lot 326
and 315 DP 1158142 Rous River Way, West Murwillumbah (Known as Riva
Vue)

737

Cr K Skinner

Cr P Youngblutt

RESOLVED that:

1. The planning proposal be publicly exhibited in accordance with the Ministerial
Direction under the Gateway Determination following receipt of all outstanding
final studies, and

2. Following completion of the public exhibition, a report on the exhibition process,
assessment of submissions, final planning proposal documentation and all
supporting reports be reported back to Council for a decision on whether to
endorse the planning proposal and to have the LEP amendment made.

The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne

12 [PR-CM] Community Based Heritage Study and Management Plan

738

Cr W Polglase
Cr P Youngblutt

RESOLVED that:

1. The report on the Community Based Heritage Study and Management Plan be
received and noted.
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2. The Community Based Heritage Study 2011 be publicly exhibited for a minimum
period of 56 days.

3. The preparation of a future draft heritage Development Control Plan be
scheduled within the Planning Reform Unit’s work program in its next review, for
consideration.

The Motion was Carried

FOR VOTE - Voting - Unanimous

13 [PR-CM] Planning Proposal PP11/0004 - Stage 1 of Planning Proposal for
Tweed City Shopping Centre at Lot 22 DP 23659; No. 24 Kirkwood Road; Lot
21 DP 23659; No. 26 Kirkwood Road; Lot 20 DP 23659; No. 28 Kirkwood
Road; Lot 19 DP 23659; No. 30 Kirkwood Road

739

Cr W Polglase
Cr K Skinner

RESOLVED that:

1. A planning proposal be prepared for PP11/0004 - Stage 1, Tweed City Shopping
Centre at Lot 22 DP 23659; No. 24 Kirkwood Road; Lot 21 DP 23659; No. 26
Kirkwood Road; Lot 20 DP 23659; No. 28 Kirkwood Road; Lot 19 DP 23659; No.
30 Kirkwood Road; Lot 6 DP 1119624; No. 38 Minjungbal Drive; Lot 13 DP
23659; No. 42 Kirkwood Road; Lot 12 DP 23659; No. 44 Kirkwood Road; Lot 11
DP 23659; No. 46 Kirkwood Road; Lot 2 DP 804871; No. 48-50 Kirkwood Road;
Lot 8 DP 23659; No. 52 Kirkwood Road; Lot 1 DP 781517; No. 58 Minjungbal
Drive; Lot 2 DP 781518; No. 60 Minjungbal; Lot 1 DP 524806; No. 62 Minjungbal
Drive; Lot 2 DP 524806; No. 64 Minjungbal Drive - TWEED HEADS SOUTH,
subject to the prior execution of a Costs and Expenses Agreement being
executed, and

2. A planning proposal be prepared for PP11/0005 - Stage 1 Club Banora

Redevelopment, Lot 2 DP 1040576, Leisure Drive, Banora Point, subject to the
prior execution of a Costs and Expenses Agreement being executed.

740
AMENDMENT

Cr J van Lieshout
Cr K Milne

PROPOSED that this item be deferred to allow a Workshop to be scheduled.

TEMPORARY ABSENCE FROM MEETING
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Cr K Skinner left the meeting at 05:01 PM

RETURN TO MEETING

Cr K Skinner has returned from temporary absence at 05:01 PM

The Amendment was Lost

FOR VOTE - Cr K Milne, Cr J van Lieshout

AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr B
Longland

The Motion was Carried (Minute No 739 refers)

FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr B

Longland
AGAINST VOTE - Cr K Milne, Cr J van Lieshout

14 [PR-CM] Gold Coast Airport Preliminary Draft Master Plan 2011 — Response
to Public Exhibition

741

Cr D Holdom
Cr K Skinner

PROPOSED that the report on Gold Coast Airport Preliminary Draft Master Plan 2011
- Response to Public Exhibition be received and noted.

TEMPORARY ABSENCE FROM MEETING
Cr W Polglase left the meeting at 05:05 PM
RETURN TO MEETING

Cr W Polglase has returned from temporary absence at 05:06 PM

742
AMENDMENT 1

Cr B Longland
Cr D Holdom

RESOLVED that:

1. The report be received and noted on Gold Coast Airport Preliminary Draft
Master Plan 2011 - Response to Public Exhibition be received and noted.

2. A workshop be held for Councillors and the Gold Coast Airport Corporation
dealing with the issue of aircraft noise and its affect on Tweed residents.
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Amendment 1 was Carried and became the Motion
FOR VOTE - Voting - Unanimous

743
AMENDMENT 2

Cr K Milne
Cr K Skinner

PROPOSED that Gold Coast Airports further investigate options for the transfer of
international passengers to Tweed and Gold Coast by fast train from Brisbane Airport
which is much better strategically placed to minimise impacts, and in light of the real
opportunities with the hosting of the Commonwealth Games.

TEMPORARY ABSENCE FROM MEETING

Cr K Skinner left the meeting at 05:42 PM

RETURN TO MEETING

Cr K Skinner has returned from temporary absence at 05:43 PM

Amendment 2 was Lost

FOR VOTE - Cr K Skinner, Cr K Milne

AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr J van Lieshout, Cr
B Longland

PROCEDURAL MOTION
744

Cr D Holdom
Cr J van Lieshout

RESOLVED that the Motion be put.
The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van
Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne

Amendment 1 on being the Motion was Carried - (Minute No 742 refers)

FOR VOTE - Unanimous
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15

745

[PR-CM] Area E Urban Release Development Code

Cr W Polglase
Cr P Youngblutt

RESOLVED that Council;

1.

Receives and notes the amendments to the publicly exhibited Draft Development
Control Plan Section B24 — Area E Urban Release Development Code, arising
from the review of public consultation submissions;

2. Endorses the Development Control Plan Section B24 — Area E Urban Release
Development Code, as amended, and provided as an attachment to this report,

3. Endorses that when an appropriate framework of Developer Contributions is
achieved and in place, give public notice of the Code’s adoption in accordance
with Clause 21(2) of the Environmental Planning and Assessment Regulation
2000, satisfying the provision of Clauses 53D(2)(a) and 53D(3)(a) of the Tweed
Local Environmental Plan 2000 — Specific Provisions for Terranora Urban
Release Area E; and

4. Requests the General Manager forwards a copy of Development Control Plan
Section B24 — Area E Urban Release Development Code to the Director-General
of the NSW Department of Planning and Infrastructure in accordance with Clause
25AB of the Environmental Planning and Assessment Regulation 2000.

746
AMENDMENT
Cr K Milne
Cr J van Lieshout
PROPOSED that Council:
1. Receives and notes the amendments to the publicly exhibited Draft Development
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Control Plan Section B24 — Area E Urban Release Development Code, arising
from the review of public consultation submissions;

Endorses the Development Control Plan Section B24 — Area E Urban Release
Development Code, as amended, and provided as an attachment to this report,

Endorses that when an appropriate framework of Developer Contributions is
achieved and in place, give public notice of the Code’s adoption in accordance
with Clause 21(2) of the Environmental Planning and Assessment Regulation
2000, satisfying the provision of Clauses 53D(2)(a) and 53D(3)(a) of the Tweed
Local Environmental Plan 2000 — Specific Provisions for Terranora Urban
Release Area E; and
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4. Requests the General Manager forwards a copy of Development Control Plan
Section B24 — Area E Urban Release Development Code to the Director-General
of the NSW Department of Planning and Infrastructure in accordance with Clause
25AB of the Environmental Planning and Assessment Regulation 2000.

5. Council reviews the design and yield targets to ensure that ‘no reduction of water
guality from this development’ is achieved for the Terranora Broadwater, and that
a net positive impact is achieved for environmental and sustainability outcomes.

The Amendment was Lost

FOR VOTE - Cr K Milne, Cr J van Lieshout
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr B
Longland

PROCEDURAL MOTION
747

Cr D Holdom
Cr J van Lieshout

RESOLVED that the Motion be put.
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van
Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne
The Motion was Carried
The Motion was Carried (Minute No 745 refers)
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne

748

Cr K Skinner
Cr K Milne

RESOLVED that Standing Orders be suspended to deal with Items 39 and 42 of the
Agenda.

The Motion was Carried

FOR VOTE - Unanimous
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39

[NOM-Cr K Milne] Veteran Trees

NOTICE OF MOTION:

This item lapsed as there was no seconder.

42

[NOM-Cr K Milne] Chinderah Fig Tree

NOTICE OF MOTION:

This item lapsed as there was no seconder.

749

Cr K Skinner
Cr D Holdom

RESOLVED that Standing Orders be resumed.

The Motion was Carried

FOR VOTE - Unanimous

16

750

[PR-CM] Tweed City Centre Vision, Local Environmental Plan and
Development Control Plan (Section B2)

Cr W Polglase
Cr K Skinner

RESOLVED that Council:

1.

2.

Receives and notes the summary content of submissions received as part of the
exhibition of Tweed City Centre Vision, Local Environmental Plan and
Development Control Plan — Section B2;

Endorses the desired amendments identified within this report;

Tweed City Centre Vision

3.

Adopts the Tweed City Centre Vision document and encourages the ‘Future
Actions’ identified to be included within Council’s work programs as necessary;

Tweed City Centre Local Environmental Plan 2012

4.
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Endorses the adoption of the Draft Tweed City Centre Local Environmental Plan
2012;

Endorses the preparation and subsequent furnishing of a report to the Director
General, pursuant to the provision of s68(4) of the Environmental Planning and
Assessment Act 1979 to assist in the making of the Tweed City Centre LEP 2012;
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Tweed Development Control Plan — Section B2 — Tweed City Centre

6. Endorses the removal of the ‘Alternative routes of rapid transit service’ (and
associated wording), provided by way of Figure 8.4 of the Tweed Development
Control Plan — Section B2 — Tweed City Centre, as it relates to Council owned
land at Bay Street, Tweed Heads (The Fire Station site).

7. Endorses the adoption of the Draft Tweed Development Control Plan 2008 —
Section B2 — Tweed City Centre to take effect simultaneously with the
commencement of the Tweed City Centre Local Environmental Plan;

8. Advertises a public notice of Council's adoption of the Draft Tweed Development
Control Plan 2008 — Section B2 — Tweed City Centre, be published in the
Council’'s newspaper, the Tweed Link, in accordance with Clause 21 and 22 of
the Environmental Planning and Assessment Regulation 2000; and

9. Endorses the preparation of supporting documents to ensure appropriate
implementation of the Tweed City Centre Plans; including but not limited to,
development contributions plan/s and a policy framework for implementing
Architectural Design Competitions.

TEMPORARY ABSENCE FROM MEETING
Cr K Skinner left the meeting at 06:13 PM
RETURN TO MEETING

Cr K Skinner has returned from temporary absence at 06:16 PM

PROCEDURAL MOTION
751

Cr W Polglase
Cr P Youngblutt

RESOLVED that the Motion be put.
The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van
Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne
The Motion was Carried (Minute No 750 refers)
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne
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alé Sa

muel Macharia

The Mayor requested that the meeting observe a moments silence in respect of the late
Samuel Macharia who was sponsored in the Tweed Shire by the Tweed Shire Council
Kenyan Mentoring Program and was fostered by Council employees Bernie and Sandra
Zietlow and was a much loved member of their family.

ADJOURNMENT OF MEETING

Adjournment for dinner at 6.38pm.

RESUMPTIO

N OF MEETING

The Meeting resumed at 7.38pm.

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES

17 [CNR-CM] Tweed River Art Gallery - Margaret Olley Art Centre
752

Cr K Skinner

Cr K Milne

PROPOSED that Council:

1. Accepts in principle the Margaret Olley Trust’'s formal offer of $1,000,000 to
establish the Margaret Olley Art Centre within a purpose built extension to the
Tweed River Art Gallery.

2. Acknowledges the gift from the Margaret Olley Trust through a formal letter to
Mr. Philip Bacon AM, Trustee.

3. Proceeds with the drafting of a formal Memorandum of Understanding with the
Margaret Olley Trust which provides for the delivery of the project.

4. Endorses the proposal from the Federal Government to decline the
$1,000,000 for the Tweed River Regional Museum - Tweed Heads to allow
transferral of the funds for the Tweed River Art Gallery - Margaret Olley Art
Centre bringing the currently available funds for the Centre to $2,000,000.

4a. Completes the Deed of Termination and Release from the Department of

Page 44

Regional Australia, Regional Development and Local Government in relation
to the funding agreement for BR014 Tweed Regional Museum, and the
documentation be executed under the Common Seal of Council.
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753
AMENDMENT

Cr P Youngblutt
Cr J van Lieshout

RESOLVED that Council;

1. Accepts in principle the Margaret Olley Trust's formal offer of $1,000,000 to
establish the Margaret Olley Art Centre within a purpose built extension to the
Tweed River Art Gallery.

2. Acknowledges the gift from the Margaret Olley Trust through a formal letter to
Mr. Philip Bacon AM, Trustee.

3. Proceeds with the drafting of a formal Memorandum of Understanding with the
Margaret Olley Trust which provides for the delivery of the project.

4. Endorses the proposal from the Federal Government to decline the
$1,000,000 for the Tweed River Regional Museum - Tweed Heads to allow
transferral of the funds for the Tweed River Art Gallery - Margaret Olley Art
Centre bringing the currently available funds for the Centre to $2,000,000.

4a. Completes the Deed of Termination and Release from the Department of
Regional Australia, Regional Development and Local Government in relation
to the funding agreement for BR014 Tweed Regional Museum, and the
documentation be executed under the Common Seal of Council.

5. Identifies the proceeds as required from the sale of old Fire Station site in Bay
Street Tweed Heads for the creation of the Tweed River Regional Museum -
Tweed Heads.
The Amendment was Carried
FOR VOTE - Voting - Unanimous
The Amendment on becoming the Motion was Carried - (Minute No 753 refers)
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne
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18

754

[CNR-CM] Final Variation Report Contract EC2006-157 - Construction of the
Bray Park Water Treatment Plant

Cr D Holdom
Cr K Skinner

RESOLVED that the total value of variations to date of $5,713,020.08 inclusive of
GST, for Contract EC2006-157 Construction of the Bray Park Water Treatment Plant
be received and noted: -
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Variation No.151- Chemical Building — additional flashings and trims for vermin
proofing ($1,886.50 incl GST)

Variation No.152- Sample Pump Housings- Rapid Mixing and Permeate Channels
($16,720.31 incl GST)

Variation No.153- Miscellaneous Metalwork ($6,731.44 incl GST)

Variation No.154- Membrane Building- Additional Flashings and Trims for water
ingress prevention ($13,263.33 incl GST)

Variation N0.156- Relocation of Air Conditioning Duct in Chlorination Dosing Room
due to conflict with other services/equipment ($4,670.44 incl GST)

Variation No.157- Additional Floor Gratings to Pump Gallery Area ($68,437.88 incl
GST)

Variation No0.158- Additional Platforms in Pump Gallery to better facilitate Valve
access ($44,394.79 incl GST)

Variation No.159- Miscellaneous Metalwork in Membrane Facility ($8,070.85 incl
GST)

Variation No.160- Change from 100mm to 150mm Magflow Meter ($2,146.57 incl
GST)

Variation No.161- Turbidity Solenoid Valves (4 of) ($2,510.66 incl GST)
Variation N0.162- Lime System: Slurry Tank Modifications ($1,364.45 incl GST)

Variation No0.163- Fence Relocation for Pedestrian Access to Kyogle Road
($4,931.85 incl GST)

Variation No0.164- Upsizing of Chlorine Dosing Lines from Original Design
($4,637.41 incl GST)

Variation No.165- Additional Flocculation Tank Mixers ($35,115.98 incl GST)
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Variation No0.166- Additional vibrator for PAC unloading system ($4,167.32 incl
GST)

Variation No0.167- Additional keypad at main entrance gate ($2,177.02 incl GST)
Variation N0.168- Relocation of the Strainer Float Switches ($835.45 incl GST)

Variation No0.169- 3 Phase supply to Blower Acoustic Enclosure cooling fans
($3,159.89 incl GST)

Variation N0.170- Remote power supply to HMI panels ($4,925.12 incl GST)

Variation No.171- Perspex Window and additional cable tray to Process Water
Panel ($1,216.12 incl GST)

Variation No.172- Additional works to provide adequate cooling system to
Compressors ($3,333.96 incl GST)

Variation No.173- Alternative Larger Permeate Turbidity Sample Pumps ($4,204.20
incl GST)

Variation No.174- TSC Keying/Lock system in lieu of Builder's Locks ($10,163.52
incl GST)

Variation No0.175- Alternative VSD communications cards and cabling from
Devicenet to Ethernet ($31,247.85 incl GST)

Variation N0.176- Individual power supply to chemical unloading areas ($1,704.59
incl GST)

Variation No.177- Deletion of PAC area non-slip flooring and addition of non-slip
flooring to CIP pump area ($12,936.00 incl GST)

Variation No0.178- Concrete filling of existing sump in Washwater Tank and
extension of drainage lines and headwalls to Sludge Dewatering Facility ($8,494.31
incl GST)

Variation No.179- Cost Adjustment for the period 1 August 2009 to 30 April 2010
($95,674.35 incl GST)

Variation No0.180- Membrane Unloading and Storage Costs ($19,268.59 incl GST)
Variation N0.181- Three Phase outlet at CO2 delivery point ($4,112.65 incl GST)

Variation No0.182- Aluminium cover strips to structural steel in Membrane Building
Viewing Room ($3,395.70 incl GST)

Variation N0.183- Relays to MCC cells for the Centrifuge ($1,209.91 incl GST)
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Variation No.184- Supply of 219 OD 316 SS pipe for Permeate Pipework ($4,935.72
incl GST)

Variation No.185- Membrane Building (West): removal of rocks and render to repair
concrete run-off drains ($607.60 incl GST)

Variation N0.186- Installation of Various VSD Line Chokes ($46,973.51 incl GST)
Variation No.187- Lighting Control to MCC 5000 ($3,636.75 incl GST)

Variation N0.188- Altivar Model VSDs for Chlorinator Fans ($4,270.35 incl GST)
Variation N0.189- Additional Light Fittings to Chemical Facility ($3,853.85 incl GST)

Variation No.190- Supply of Surplus Materials to Tweed Shire Council ($4,927.05
incl GST)

Variation N0.191- Extra Input & Output to Chlorination Room ($2,715.48 incl GST)

Variation N0.192- Deletion of Stack Stone Cladding and Replacement with Painting
to front of Membrane Building (-$16,645.29 incl GST)

Variation No0.193- Replacement of specified Polybrid coating to various tanks in the
Membrane Facility with Polyurea alternative ($369,028.68 incl GST)

Variation No.194- Additional Cable Ladder ($72,921.68 incl GST)
Variation N0.195- Additional Cabling ($77,601.92 incl GST)
Variation N0.196- Final Cost Adjustment Payment ($46,486.92 incl GST)

Variation No0.197- Replace 30kW VSDs with 45kW VSDs on Permeate Pumps
($34,282.37 incl GST)

Variation N0.198- Extra Support for Solar Panel Following Relocation ($2,021.25
incl GST)

The Motion was Carried

FOR VOTE - Unanimous
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19 [CNR-CM] Licence Agreement- Temporary Noise Monitoring Site - Gray
Street Tweed Heads

755

Cr D Holdom
Cr J van Lieshout

RESOLVED that:

1. Council approves entering into a non-exclusive Licence Agreement with
Airservices Australia for the occupation of an area within Lot 1 DP 1011625 at
Parkes Drive, Tweed Heads for a term of three years and options for three
further terms of three years.

2. All documentation be executed under the Common Seal of Council.

The Motion was Carried

FOR VOTE - Unanimous

20 [CNR-CM] Waste Management Charges
756
Cr D Holdom

Cr P Youngblutt

RESOLVED that Council adopts the proposed commercial electronic waste and
Compact Fluorescent Lighting/Fluoro tube lighting disposal fees at Stotts Creek
Resource Recovery Centre be implemented effective 14 December 2011, as below:

Product Fee

Domestic e-waste No Charge
Domestic CFL/Fluoro No Charge
Commercial e-waste $0.85 per kilogram
Commercial CFL/Fluoro $3.30 per kilogram

The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne
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21 [CNR-CM] Waiving of Disposal Fees - Cudgen Headland Surf Life Saving
Club

Cr D Holdom declared a continuing significant, non-pecuniary Interest in this item, left the
Chamber at 08:06 PM and took no part in the discussion or voting. The nature of the
interest is that Cr Holdom's spouse is an executive organising official of the event.

Under section 7.17 b Cr Holdom managed the item by leaving the room and taking no part
in the debate or voting.

757

Cr J van Lieshout
Cr P Youngblutt

RESOLVED that Council approves the request from Cudgen Headland Surf Life
Saving Club to waive the rubbish disposal fees for waste and litter materials collected
over the period of the running of the 2012 NSW State Surf Life Saving Championships,
subject to the carnival being a waste wise event.

The Motion was Carried

FOR VOTE - Voting - Unanimous
ABSENT. DID NOT VOTE - Cr D Holdom

RETURN TO MEETING

Cr D Holdom has returned from temporary absence at 08:06 PM

REPORTS FROM THE ACTING DIRECTOR ENGINEERING AND OPERATIONS

22 [EO-CM] Draft Section 94 Contributions Plan No.31 — Terranora Area E

758

Cr P Youngblutt
Cr J van Lieshout

RESOLVED that:
1. In accordance with Clause 31 of the Environmental Planning and Assessment
Regulation 2000
(@) Council not proceeds with S94 Plan No.31 — Terranora Area E
Version 1.0.
(b) The reason for not proceeding with the plan is that there are legislative
obstacles to approving the plan.
(c) Notice be given within 28 days of Council's decision in the Tweed
Link.

Page 50



Council Meeting Date: Tuesday 13 December 2011

2. The works program and estimates in Draft S94 Plan No.31 — Terranora Area E
be used as the basis of negotiations with the proponents of "Altitude Aspire”
Part 3A Application and other Area E landowners for the purpose of reaching
agreement on a Voluntary Planning Agreement to fund necessary
infrastructure for Area E.

The Motion was Carried

FOR VOTE - Unanimous

23 [EO-CM] Kirkwood Road — Major Works Authorisation Deed
759
Cr P Youngblutt
Cr K Skinner
RESOLVED that:
1. Council enters into a Major Works Authorisation Deed with Roads and

Maritime Services of NSW (RMS) in relation to the Kirkwood Road Project
subject to the terms and conditions being finalised; and

2. The documentation be executed under the Common Seal of Council.
The Motion was Carried

FOR VOTE - Unanimous

24 [EO-CM] Cowell Park Reservoir, Mooball - Land Acquisition
760
Cr D Holdom
Cr P Youngblutt
RESOLVED that:
1. Council approves the subdivision of Lot 1 in DP 727448 to facilitate the

exchange of land with the owner of Lot 203 in DP 1002166 and payment of
compensation as set out in the body of the report; and

2. All necessary documentation is executed under the Common Seal of Council.
The Motion was Carried

FOR VOTE - Unanimous

Page 51



Council Meeting held Tuesday 13 December 2011

25 [EO-CM] Alcohol Prohibition - John Follent Park, Tweed Heads
761
Cr D Holdom

Cr P Youngblutt

RESOLVED that Council declares John Follent Park, Tweed Heads an alcohol
prohibited area in accordance with recommendations to be received from the Police.

The Motion was Carried

FOR VOTE - Unanimous

26 [EO-CM] EC2011-198 for the supply of One (1) Motor Grader CCF Class 15:
Base Operating Weight 15,000Kg>20,000Kg

762

Cr D Holdom
Cr P Youngblutt

RESOLVED that:

1. Tender EC2011-198 from Komatsu Australia Pty Ltd for the supply of One (1)
Komatsu GD555-5 Motor Grader Unit is accepted to the value of $297,500
Exclusive of GST.

2. ATTACHMENT A be treated as CONFIDENTIAL in accordance with Section
10A(2)(d) of the Local Government Act, 1993, because it contains commercial
information in relation to the tenders, the disclosure of which would be likely to
prejudice the commercial position of the tenderers if it was provided. The
information identifies the tenderers in relation to the tender price and the
evaluation of the products offered by each tenderer. If disclosed, the
information would be likely to prejudice the commercial position of the tenderer
in terms of market competitiveness, by giving their competitors an advantage.
Accordingly, disclosure of the information is not in the public interest.

The Motion was Carried

FOR VOTE - Unanimous

Page 52



27

763

Council Meeting Date: Tuesday 13 December 2011

[EO-CM] EC2011-185 for the supply of One (1) Truck Mounted Elevated
Work Platform (EWP)

Cr D Holdom
Cr P Youngblutt

RESOLVED that:

1.

Configuration No 5 - Tender EC2011-185 from Telescopic Tower Enterprises
Pty Ltd for the supply of One (1) Terex TL50 Truck Mounted Elevated Work
Platform attached to Chassis Hino FE1426 MWB, is accepted to the value of
$262,756 Exclusive of GST.

ATTACHMENT A be treated as CONFIDENTIAL in accordance with Section
10A(2)(d) of the Local Government Act, 1993, because it contains commercial
information in relation to the tenders, the disclosure of which would be likely to
prejudice the commercial position of the tenderers if it was provided. The
information identifies the tenderers in relation to the tender price and the
evaluation of the products offered by each tenderer. If disclosed, the
information would be likely to prejudice the commercial position of the tenderer
in terms of market competitiveness, by giving their competitors an advantage.
Accordingly, disclosure of the information is not in the public interest.

The Motion was Carried

FOR VOTE - Unanimous

28

764

[EO-CM] EC2009-126 Supply of Manual Traffic Control Teams for Council
Works - Contract Extension

Cr D Holdom
Cr P Youngblutt

RESOLVED that:

1.

Council accepts the revised contract rates for Tender EC2009-126 for Supply
of Manual Traffic Control Teams from Traffic Control Services Pty Limited and
approves the contract extension for the period 1 January 2012 until 31
December 2012.

ATTACHMENT A is CONFIDENTIAL in accordance with Section 10A(2)(c) or
10A(2)(d) of the Local Government Act 1993, because it contains commercial
information of a confidential nature that would, if disclosed:-

(c) information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business
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The Motion w

FOR VOTE -

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(i) reveal a trade secret.

as Carried

Unanimous

29 [EO-CM] EC2011-205 Kirkwood Road Project - Geotechnical Monitoring

765

Cr D Holdom
Cr P Youngb

lutt

RESOLVED that:

1.

Council accepts the Schedule of Rates for EC 2011-205 Kirkwood Road
Geotechnical Monitoring submitted by Butler Partners for the sum of $171,006
inclusive of GST;

The ATTACHMENT A be treated as CONFIDENTIAL in accordance with
Section 10A(2)(c) or Section 10A(2)(d) of the Local Government Act 1993,
because it contains commercial information of a confidential nature that would,
if disclosed:-

(c) confer a commercial advantage on a person with whom the council is
conducting (or proposes to conduct) business

(d) commercial information of a confidential nature that would, if
disclosed:

(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or

(i) reveal a trade secret.

The Motion was Carried

FOR VOTE -
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REPORTS FROM THE DIRECTOR TECHNOLOGY AND CORPORATE SERVICES

30 [TCS-CM] Procurement Policy Version 1.4
766
Cr D Holdom

Cr P Youngblutt

RESOLVED that Council, in accordance with Section 160 of the Local Government Act
1993, places the Procurement Policy Version 1.4 on public exhibition for a period of
not less than twenty-eight (28) days and allows a period of forty-two (42) days for any
submissions, with the following amendments:

1. Change 5.6 to read "Quality is an integral and core element in the provision of all
goods, services and works. Council encourages contractors and suppliers to
have quality assurance accreditation under AS/NZS 1S09001:1994 and for
manufacturers AS/NZS 1S09002:1994"

and

2. The deletion of the entire sentence "Council may, by resolution from time to time
restrict the buying of goods, works or services from foreign countries” (as shown
in the document at 6 Procurement Preference page 8 of 14) page 291 of the
business papers.

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van
Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne

31 [TCS-CM] Councillors - Payment of Expenses and Provision of Facilities for
Mayor and Councillors - Policy Review

767

Cr D Holdom
Cr P Youngblutt

RESOLVED that Council adopts under the provisions of Section 253(1) of the Local
Government Act 1993 the "Councillors - Payment of Expenses and Provision of
Facilities for Mayor and Councillors" Policy Version 1.6, which includes the amendment
to Clause 2.1.7.

The Motion was Carried

FOR VOTE - Unanimous
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32 [TCS-CM] Monthly Investment Report for the Period Ending 30 November
2011

This report was dealt with in conjunction with Addendum Item a32 (Minute Nos 768 and 769
refer).

a32 [TCS-CM] Monthly Investment Report for Period Ending 30 November 2011

LATE ITEM
768

Cr D Holdom
Cr P Youngblutt

RESOLVED that Item a32 being an Addendum item be dealt with and it be ruled by
the Chairman to be of great urgency.

The Motion was Carried

FOR VOTE - Unanimous

769

Cr D Holdom
Cr P Youngblutt

RESOLVED that in accordance with Section 625 of the Local Government Act 1993
the monthly investment report as at 30 November 2011 totalling $166,778,422 be
received and noted.

The Motion was Carried

FOR VOTE - Unanimous

33 [TCS-CM] Industrial Building - Records Storage Facility at Lot 503 DP
1132400 No 23 Honeyeater Circuit Murwillumbah

770

Cr D Holdom
Cr P Youngblutt

RESOLVED that:

1. The negotiated contract value from Tinlen Pty Ltd for the agreed specifications
as detailed in the Confidential Attachment for the Design and Construction of
an Industrial Building - Records Storage Facility at Lot 503 DP 1132400 No 23
Honeyeater Circuit Murwillumbah be accepted to the value of $1,027,719
inclusive of GST.
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The ATTACHMENT A be treated as CONFIDENTIAL in accordance with
Section 10A(2)(d) of the Local Government Act, 1993, because it contains
commercial information in relation to the tenders, the disclosure of which
would be likely to prejudice the commercial position of the tenderers if it was
provided. The information identifies the tenderers in relation to the tender
price and the evaluation of the products offered by each tenderer. If disclosed,
the information would be likely to prejudice the commercial position of the
tenderer in terms of market competitiveness, by giving their competitors an
advantage. Accordingly, disclosure of the information is not in the public
interest.

Council resolves to terminate the current Put and Call Option Deed in relation
to the purchase of Lot 503 DP1132400 and to enter into a Contract for the
Sale of Land for the price as detailed in CONFIDENTIAL ATTACHMENT A.

Council makes application to the Minister for Local Government under section
410(3) and (4) of the Local Government Act 1993 for approval to establish an
internal interest only loan arrangement for a maximum period of 5 years from
the Domestic Waste Management - Implementation of New Waste Disposal
Technology Reserve for an amount of approximately $430,031.28 for Unit 1.

A new loan borrowing of $262,867 be included in the 2011/2012 budget in the
December Quarterly budget review for the purpose of constructing unit 2 -
Records Storage Shed.

The Operational costs of $60,000 for the proposed Records and Museum
storage facility be included in Council's Long Term Financial Plan for
2012/2013 onwards.

Council executes all documentation under the Common Seal of Council.

The Motion was Carried

FOR VOTE -

Unanimous

REPORTS FROM SUB-COMMITTEES/WORKING GROUPS

34 [SUB-TKAG] Minutes of the Tweed Coast Koala Advisory Group Committee
Meeting held Tuesday 28 September 2011

771

Cr D Holdom
Cr P Youngb

lutt

RESOLVED that the:-

1.

Minutes of the Tweed Coast Koala Advisory Group Committee Meeting held
Tuesday 28 September be received and noted; and
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2. Executive Management Team's recommendations be adopted as follows:
9. Councillor workshop
That Council holds a workshop and bus tour with the Tweed Coast Koala
Advisory Group following the completion of the Draft Comprehensive Koala
Plan of Management.

The Motion was Carried

FOR VOTE - Unanimous

35 [SUB-LTC] Minutes of the Meeting of the Local Traffic Committee held
Thursday 17 November 2011

772

Cr D Holdom
Cr P Youngblutt

RESOLVED that the:-

1. Minutes of the Local Traffic Committee Meeting held Thursday 17 November
2011 be received and noted.

The Motion was Carried

FOR VOTE - Unanimous

36 [SUBCOM] Reports from Subcommittees and/or Working Groups

773

Cr D Holdom
Cr P Youngblutt

RESOLVED that the Reports from Subcommittees and/or Working Groups not
requiring a decision of Council be received and noted.

The Motion was Carried

FOR VOTE - Unanimous
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ORDERS OF THE DAY

37 [NOM-Cr K Milne] Kings Forest Extension of Stage 1 Application Process

NOTICE OF MOTION:

The Motion lapsed as there was no seconder.

38 [NOM-Cr K Milne] Kings Forest Stage 1 Application-Community
Consultation Process

NOTICE OF MOTION:

The Motion lapsed as there was no seconder.

39 [NOM-Cr K Milne] Veteran Trees

This item was dealt with earlier in the meeting where it lapsed as there was no seconder.

40 [NOM-Cr K Milne] Request for State Library Review

NOTICE OF MOTION:

774

Cr K Milne
Cr K Skinner

PROPOSED that Council requests the State Library to provide advice on future
management options available to the Richmond Tweed Regional Library.

The Motion was Lost

FOR VOTE - Cr K Skinner, Cr K Milne, Cr J van Lieshout
AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr B Longland
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41 [NOM-Cr K Mine] Hastings Point Flood Liable Land

NOTICE OF MOTION:

775

Cr K Milne
Cr J van Lieshout

PROPOSED that Council implements a process to strengthen the provision in regard
to flood liable land in Hastings Point for existing developments in Creek Street as
follows:

Major excavation or filling of any lot as a result of slab on ground construction be
prohibited on flood liable land.

The Motion was Lost
FOR VOTE - Cr K Milne

AGAINST VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J
van Lieshout, Cr B Longland

42 [NOM-Cr K Milne] Chinderah Fig Tree

This item was dealt with earlier in the meeting where it lapsed as there was no seconder.

43 [NOM-Cr van Lieshout] Tweed River Art Gallery

NOTICE OF MOTION:

776

Cr J van Lieshout
Cr D Holdom

RESOLVED that in view of the recent generous donation from the Margaret Olley
Trust and reallocation of funds from the proposed Tweed River Regional Museum -
Tweed Heads to the Tweed River Art Gallery and proposed extensions to the gallery, it
would be considered prudent that:

A workshop be held by the Director Community and Natural Resources and the Art

Gallery Director, Ms Susi Muddiman, informing Councillors of the proposed future of

the Tweed River Art Gallery in relation to the funding as resolved in Item in the

Business Paper Agenda entitled "Tweed River Art Gallery - Margaret Olley Art Centre".
The Motion was Carried

FOR VOTE - Unanimous
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44 [NOM-Cr K Skinner] Aircraft Noise - Airport Master Plan

NOTICE OF MOTION:

This item was dealt with earlier in the meeting (Minute No 742) refers.

45 [NOM-Cr K Milne] Riverside Drive, Tumbulgum - Parking Configuration

NOTICE OF MOTION:

This item lapsed as there was no seconder.

46 [NOM-Cr K Milne] Request for Workshop

NOTICE OF MOTION:

This item lapsed as there was no seconder.

QUESTIONS ON NOTICE

47 [QoN-Cr K Milne] Kings Forest Sea Level Rise and Flooding

QUESTION ON NOTICE:

Councillor K Milne asked can Council advise how long before the Kings Forest site will be
significantly affected by sea level rise and flooding for future generations eg in 300 years if
calculated on a consistent trajectory for current and recently advised forthcoming new IPCC
sea level projections, and how this may affect proposed environmental lands, wildlife
habitats and corridors, open space, roads or other infrastructure, and the where the legal
and financial liability lies if there is required removal, or loss of any public infrastructure, or
amenity for parts of this development in the future?

The Acting Director Engineering and Operations responded that the New South Wales
Government has adopted a sea level rise benchmark for planning purposes of 0.9m to the
year 2100. It is acknowledged that sea level rise and other climate change impacts will likely
continue beyond this planning horizon.

The Kings Forest application addresses the potential impacts of climate change in flood
modelling and land forming design for the residential precincts. The finished ground level for
Stage 1 Precinct 5 is generally around 4.5m AHD, compared to the modelled climate
change design flood level of 3.2m AHD, as applies to greenfield development in
Development Control Plan Section A3. The climate change design flood level incorporates
both sea level rise and a 10% increase in rainfall intensity, and is only 0.1m higher than the
current day design flood level of 3.1m AHD, which has some inbuilt conservatism for factors
including sea level rise.
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At such levels, it is unlikely that urban development including critical infrastructure will be
placed at increased risk of flooding due to climate change within a reasonable planning
horizon. Potential changes to tailwater levels for drainage systems need to be investigated
as part of the Kings Forest application.

Climate change impacts are expected to have various affects on ecological communities in
the vicinity of Kings Forest, however due to the relative ground and flood levels, the Kings
Forest development is not likely to significantly worsen these affects.

48 [QoN-Cr K Milne] Kings Forest Dissolved Inorganic Nitrogen

QUESTION ON NOTICE:

Councillor K Milne asked can Council advise how much dissolved inorganic nitrogen run off
iIs expected from the Kings Forest Stage 1 application construction works and on going
operations?

The Acting Director Engineering and Operations responded that the applicant’s Integrated
Water Cycle Management Plan, prepared by Gilbert and Sutherland (Appendix DD of the
EAR) includes stormwater quality modelling using the MUSIC program for the Stage 1
works.

Based on the modelling results, the existing rural land use base case yields an estimated
average annual load of 220kg/year of Total Nitrogen. An untreated urbanised catchment
would yield an estimated average annual load of 584kg/year of Total Nitrogen. With the
implementation of a water sensitive urban design treatment train as proposed by the
applicant, the treated urbanised catchment is estimated to yield 316kg/year of Total
Nitrogen. This is a predicted 45% reduction from the untreated case, which complies with
accepted best practice, including Water By Design Guidelines adopted throughout South
East Queensland.

MUSIC does not differentiate between Total Nitrogen and Dissolved Inorganic Nitrogen in its
results.

CONFIDENTIAL COMMITTEE

77

Cr D Holdom
Cr J van Lieshout

RESOLVED that Council resolves itself into a Confidential Committee in accordance
with Section 10A(2) of the Local Government Act 1993 (as amended) and that the
press and public be excluded from the whole of the Committee Meeting, because, in
the opinion of the Committee, publicity of the proceedings of the Committee would be
prejudicial to the public interest, by reasons of the confidential nature of the business
to be transacted.

The Motion was Carried

FOR VOTE - Unanimous
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The General Manager reported that the Confidential Committee had excluded the press and
public from the whole of the Committee Meeting because, in the opinion of the Committee,
publicity of the proceedings of the Committee would be prejudicial to the public interest, by
reason of the confidential nature of the business to be transacted, and made the following
recommendations to Council:-

REPORTS FROM THE ACTING DIRECTOR ENGINEERING AND OPERATIONS IN
COMMITTEE

al [EO-CM] Kingscliff Car Parking

LATE ITEM

Cc71

Cr D Holdom
Cr P Youngblutt

That Confidential Item al being an Addendum item be dealt with and it be ruled by the
Chairman to be of great urgency.

The Motion was Carried

FOR VOTE - Unanimous

REASON FOR CONFIDENTIALITY:

This report is CONFIDENTIAL in accordance with Section 10A(2)(c) of the Local Government Act
1993, which permits the meeting to be closed to the public for business relating to the following: -

(c) information that would, if disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct) business

C72

Cr D Holdom
Cr P Youngblutt

That Council does not purchase 15 Pearl Street, Kingscliff.
The Motion was Carried
FOR VOTE - Cr P Youngblutt, Cr W Polglase, Cr D Holdom, Cr K Skinner, Cr J van

Lieshout, Cr B Longland
AGAINST VOTE - Cr K Milne
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bl [EO-CM] Park Naming - 'Cudgera Creek Park’

LATE ITEM
C73

Cr D Holdom
Cr P Youngblutt

That Confidential Item b1 being an Addendum item be dealt with and it be ruled by the
Chairman to be of great urgency.

The Motion was Carried

FOR VOTE - Unanimous

REASON FOR CONFIDENTIALITY:

This report is CONFIDENTIAL in accordance with Section 10A(2)(a) of the Local Government Act
1993, which permits the meeting to be closed to the public for business relating to the following: -

(a) personnel matters concerning particular individuals (other than councillors)

C74

Cr D Holdom
Cr K Milne

That Council call for comment regarding the naming of the park on the Cudgera Creek
Foreshore at Hastings Point '‘Cudgera Creek Park' in accordance with Council’s park
naming guidelines.

The Motion was Carried

FOR VOTE - Unanimous
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778

Cr D Holdom
Cr P Youngblutt

RESOLVED that the recommendations of the Confidential Committee be adopted.
The Motion was Carried
FOR VOTE - Unanimous
There being no further business the Meeting terminated at 8.56pm.
RE
Minutes of Meeting Confirmed by Council
at the

Council Meeting held on xxx

Chairman
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