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COUNCIL'S CHARTER 

 
Tweed Shire Council's charter comprises a set of principles that are to guide 

Council in the carrying out of its functions, in accordance with Section 8 of the 
Local Government Act, 1993. 

 
Tweed Shire Council has the following charter: 
 

• to provide directly or on behalf of other levels of government, after due 
consultation, adequate, equitable and appropriate services and facilities for the 
community and to ensure that those services and facilities are managed efficiently 
and effectively; 

• to exercise community leadership; 

• to exercise its functions in a manner that is consistent with and actively promotes 
the principles of multiculturalism; 

• to promote and to provide and plan for the needs of children; 

• to properly manage, develop, protect, restore, enhance and conserve the 
environment of the area for which it is responsible, in a manner that is consistent 
with and promotes the principles of ecologically sustainable development; 

• to have regard to the long term and cumulative effects of its decisions; 

• to bear in mind that it is the custodian and trustee of public assets and to 
effectively account for and manage the assets for which it is responsible; 

• to facilitate the involvement of councillors, members of the public, users of facilities 
and services and council staff in the development, improvement and co-ordination 
of local government; 

• to raise funds for local purposes by the fair imposition of rates, charges and fees, 
by income earned from investments and, when appropriate, by borrowings and 
grants; 

• to keep the local community and the State government (and through it, the wider 
community) informed about its activities; 

• to ensure that, in the exercise of its regulatory functions, it acts consistently and 
without bias, particularly where an activity of the council is affected; 

• to be a responsible employer. 
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The Meeting commenced at 4.30pm. 
 

IN ATTENDANCE 

Cr W Polglase (Mayor), Cr P Youngblutt (Deputy Mayor), Cr D Holdom, Cr B Longland, 
Cr K Milne, Cr K Skinner, Cr J van Lieshout. 
 
Also present were Mr Vince Connell (Acting General Manager), Mr Troy Green (Director 
Technology & Corporate Services), Mr Patrick Knight (Director Engineering & Operations), 
Mr Lindsay McGavin (Acting Director Planning & Regulation), Mr David Oxenham (Director 
Community & Natural Resources), Mr Neil Baldwin (Manager Corporate Governance/Public 
Officer) and Mrs Kerrie McConnell (Minutes Secretary). 
 

ABORIGINAL STATEMENT 

The Mayor acknowledged the Bundjalung Aboriginal Nation with the following statement: 
 

"We wish to recognise the generations of the local Aboriginal people of the Bundjalung 
Nation who have lived in and derived their physical and spiritual needs from the 
forests, rivers, lakes and streams of this beautiful valley over many thousands of years 
as the traditional owners and custodians of these lands." 

 

PRAYER 

The meeting opened with a Prayer by Council's Chaplain, Reverend Colin Tett, Anglican 
Rector of Murwillumbah: 
 
“Most gracious God, we pray for the Tweed Shire Council, its members, officers and staff, 
and particularly for this meeting today. 
 
Direct their work and influence their decisions and actions for the safety, welfare and 
prosperity of this community. 
 
We pray for the gifts of wisdom and insight, and that where opinions differ, respect might be 
accorded to the integrity and good faith of those with whom we disagree. 
 
May peace and happiness, truth and justice, generosity and thanksgiving be the marks of 
this Council, and of our wider community. 
 
We join with people of goodwill from many faith traditions and with those who profess none, 
but ask this today through Jesus Christ, Amen.” 
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CONFIRMATION OF MINUTES 

1 Minutes of the Ordinary and Confidential Council Meeting held Tuesday 16 
February 2010   

 
119  
Cr K Skinner 
Cr D Holdom 
 

RESOLVED that the Minutes of the Ordinary and Confidential Council Meetings held 
Tuesday 16 February 2010 be adopted as a true and accurate record of proceedings 
of that meeting, with the following amendment to Part 3, Minute No. 105: 
 

“That Section 5.10 containing the timeframe of five (5) minutes remains unchanged 
within the Code of Meeting Practice Version 2.0.” 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

APOLOGIES 

Nil. 
 

DISCLOSURE OF INTEREST 

Cr Youngblutt wishes to declare a significant non-pecuniary interest in Item 10 [GM-CM] 
Code of Conduct – Complaint against Cr Youngblutt. 
 
The nature of the interest is that Cr Youngblutt is the subject of the report. 
 
Cr van Lieshout wishes to declare a perceived non-pecuniary interest in Item 26 [CNR-CM] 
Tweed District Water Supply Augmentation Options – Community Working Group Report. 
 
The nature of the interest is that Cr van Lieshout has a personal interest in the matter. 
 
Cr Milne wishes to declare a significant non-pecuniary interest in Item 46 [TCS-CM] Code of 
Conduct – Complaint against Cr K Milne. 
 
The nature of the interest is that Cr Milne is the subject of the report. 
 

ITEMS TO BE MOVED FROM ORDINARY TO CONFIDENTIAL - CONFIDENTIAL TO 
ORDINARY 

Nil. 
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SCHEDULE OF OUTSTANDING RESOLUTIONS 

2 Schedule of Outstanding Resolutions to 16 March 2010   
 
120  
Cr W Polglase 
Cr D Holdom 
 

RESOLVED that the Schedule of Outstanding Resolution to 16 March 2010 be 
received and noted. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

MAYORAL MINUTE 

3 [MM] Mayoral Minute for the Period 06 February to 05 March 2010   
 
121  
Cr W Polglase 
Cr D Holdom 
 

RESOLVED that the Mayoral Minute for the period 06 February to 05 March 2010 be 
received and noted. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

4 [WR-CM] Workshop Requests   
 
122  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that the following Workshops be scheduled: 
 

Affordable Housing 
Rural Land Zonings 
World Rally Championship 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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a4 [MM-CM] Draft Tweed Local Environmental Plan 2010 and Draft Tweed City 
Centre Local Environmental Plan 2009   

 
LATE ITEM 
123  
Cr K Skinner 
Cr K Milne 
 

RESOLVED that Item a4 being an Addendum item be dealt with and it be ruled by the 
Chairman to be of great urgency. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
124  
Cr W Polglase 
Cr J van Lieshout 
 

RESOLVED that the public exhibition period inviting submissions on the Draft Tweed 
Local Environmental Plan 2010 and Draft Tweed City Centre Local Environmental Plan 
2009 (incorporating a new Development control Plan and Vision Statement) be 
extended until Friday 30 April 2010 and this extension be suitably advertised. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

[MM-CM] - Draft Tweed Local Environmental Plan 2010 and Draft Tweed City Centre 
Local Environmental Plan 2009   

 
SUSPENSION OF STANDING ORDERS 
125  
Cr W Polglase 
Cr D Holdom 
 

RESOLVED that Standing Orders be suspended to deal with Items 16, 52 and 53 of 
the Agenda. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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REPORT FROM THE ACTING DIRECTOR PLANNING AND REGULATION 

16 [PR-CM] Cobaki Lakes Project Application - Central Open Space and Lake - 
Council Submission to the Department of Planning   

 
126  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council endorses the attached draft submission to this report on the 
Project Application for the Cobaki Lakes central lakes and open space area and it be 
forwarded to the NSW Department of Planning. 

 
127  
AMENDMENT 
 
Cr K Milne 
Cr B Longland 
 

PROPOSED that Council: 
 
1. Endorses the attached draft submission to this report on the Project Application 

for the Cobaki Lakes central lakes and open space area and it be forwarded to 
the NSW Department of Planning. 

 
2. Writes to the State Government to express objection to the expectation that this 

Project application be assessed prior to previous issues being resolved and 
without a Masterplan in place to guide the vision for this site. 

 
3. Has a strong desire for an independent expert review to provide for leading 

worlds best practice, water sensitive urban design in these highly sensitive 
Cobaki Broadwater environments that are currently subject to significant 
degradation concerns.  

 
4. Has a strong desire to improve its open space provisions and strongly requests 

that an independent review be undertaken of the adequacy of open space 
provision, location and accessibility, type and design. 

 
4. Requests before any approvals are given the Department are requested to 

conduct further consultation with Tweed Shire Council in regard to upgrading 
sustainable outcomes in social, economic and environment. 

 
The Amendment was Lost 
 
FOR VOTE - Cr B Longland, Cr K Milne, Cr J van Lieshout 
AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr W Polglase 
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The Motion was Carried – (Minute No 126 refers) 
 
FOR VOTE - Unanimous 
 

ORDERS OF THE DAY 

52 [NOR-Crs K Skinner, W Polglase, D Holdom] [PR-CM] Development Codes 
for Cobaki Lakes Concept Plan and Kings Forest Concept Plan - Residential 
Community Development - Council Submission to the Department of 
Planning   

 
128  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that the following section of resolution at Item 17, Minute No 75, from the 
meeting held 16 February 2010 being: 

 
…. that: - 
 
1. Council:- 
 

2. Requests the State government require an independent review of the 
proposals for Cobaki Lakes and Kings Forest developments in regard to 
outcomes for  
 
a) sustainability,  
b) urban design,  
c) employment,  
d) social planning (especially for youth and ageing populations), 
e) Indigenous cultural heritage,  
f) open space,  
g) environment, 
h) water and sewerage outcomes,  
i) or any other relevant issues,  
 
and recommendations to enhance these outcomes. 
 
This review to be undertaken by an appropriate organisation, such as the Institute 
of Sustainable Futures, University of Technology Sydney. 

 
2. The General Manager writes to the Department of Planning and request an 

extension of time for lodgement of a submission on the current project application 
for the central lakes at Cobaki Lakes, until 17 March 2010 

 
3. ATTACHMENT 2 is CONFIDENTIAL in accordance with Section 10A(2)(g) of the 

Local Government Act 1993, because it contains advice concerning litigation, or 
advice that would otherwise be privileged from production in legal proceedings on 
the ground of legal professional privilege. 



 
Council Meeting Date:  Tuesday 16 March 2010 

 
 

 
Page 9 

 
4. Council writes to the Minister of Planning NSW requesting that, before any 

approvals are given, the Department be requested to conduct further consultation 
to familiarise Tweed residents with the new housing types as proposed. 

 
5. Council provides a report to the next Council meeting: 
 

a) Detailing the amounts and totals collectable from the Developer contributions 
plans applicable to these developments, and 

b) The ability of Council to meet current and projected costs associated at the 
various stages of these new developments, including but not limited to 
infrastructure costs, community facilities and bushland restoration. 

 
6. This report to include the various methods of addressing any gaps or shortfalls 

envisaged in the planning of these developments such as through enhancing the 
s94 developer contributions or establishing Voluntary Planning agreements for 
Cobaki Lakes and Kings Forest Greenfield sites to address these issues. 

 
7. Council writes to the NSW Department of Planning to request special 

consideration due to review these issues. 
 
be rescinded. 
 
The Rescission Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr W Polglase 
AGAINST VOTE - Cr B Longland, Cr K Milne, Cr J van Lieshout 
 

53 [NOM-D Holdom] [PR-CM] Development Codes for Cobaki Lakes Concept 
Plan and Kings Forest Concept Plan – Residential Community Development 
– Council Submission to the Department of Planning 

 
129  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that: 
 
1. The Minister for Planning gives consideration to requesting from the proponent 

of Cobaki Lakes and Kings Forest to submit to the Department a detailed 
Masterplan and its objectives to guide the future redevelopment on these 
major development applications, and 

 
2. That the Minister for Planning gives consideration to referring the Cobaki 

Lakes and Kings Forest developments to the Independent Hearing and 
Assessment Panel (IHAP) for their review, before any determination of the 
proposals for these sites. 

 
130  
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AMENDMENT 
 
Cr K Milne 
Cr B Longland 
 

PROPOSED that Council writes to the State Government to inform them that: 
 

1. Councillors strongly support the Council officers’ need for the development to 
provide a Masterplan prior to approvals being granted. 

 
2. Council and the Tweed Shire community are very concerned at the apparent 

lack of uptake of Council’s previous submissions and the requirement that 
subsequent stages be considered prior to these issues being resolved. 

 
3. Council strongly suggests the State Government enlist an independent expert 

review to provide for peer review of these large and complex developments to 
provide for leading worlds best practice that is essential with the pressures that 
will ensue from population increases exacerbated by the sea change 
phenomena.  

 
Council requests the State government require an independent review of the 
proposals for Cobaki Lakes and Kings Forest developments in regard to 
outcomes for: 
 
a) sustainable urban design, energy efficiency and public transport 
b) climate change and sea level rise response, including filling issues and risk 

management, 
c) employment opportunities and encouragement of a green economy,  
d) social planning (especially for youth and ageing populations), 
e) Indigenous cultural heritage,  
f) open space, 
g) environment, especially Koala, Potorroo and waterways issues 
h) water sensitive urban design, sustainable water use, sewerage and waste 

management, 
i) food security, 
k) section 94 developer contributions plans, 
l) any other relevant issues that arise.  
 
And recommendations to enhance these outcomes. 

 
This review to be undertaken by an appropriate organisation, such as the 
Institute of Sustainable Futures, University of Technology Sydney, and include 
consideration of the new Positive Impact Development Theory (see Pr Janis 
Birkeland, University of Technology Brisbane), as well review from an 
appropriate social planning organisation such as the Social Justice Advocacy 
Network. 
 

4. Council is opposed to the size of the small lots, ie small lots are considered to 
be minimum 300 square metres, not the 120squ metres proposed and may be 
appropriate for inner city and infill locations, where access to services is 
available, but not in sensitive locations such as these sites. 
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Any small lot development considered must have a specific plan at the 
appropriate stage prior to subdivision stage to provide better planning outcomes 
and not just be allowed on an ad hoc basis as proposed. 
 

5. Council provides a report to the next Council meeting: 
 

a) Detailing the amounts and totals collectable from the Developer 
contributions plans applicable to these developments, and 

 
b) The ability of Council to meet current and projected costs associated at 

the various stages of these new developments, including but not limited 
to infrastructure costs, community facilities and bushland restoration. 

 
6. This report to include the various methods of addressing any gaps or shortfalls 

envisaged in the planning of these developments such as through enhancing 
the s94 developer contributions or establishing Voluntary Planning agreements 
for Cobaki Lakes and Kings Forest Greenfield sites to address these issues. 

 
7. Council writes to the NSW Department of Planning to request special 

consideration due to review these issues. 
 
8. Council commits to undertaking such a review if the State Government declines. 

 
The Amendment was Lost 
 
FOR VOTE - Cr K Skinner, Cr B Longland, Cr K Milne 
AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr J van Lieshout, Cr W Polglase 
 
The Motion was Carried – (Minute No 129 refers) 
 
FOR VOTE - Unanimous 
 
RESUMPTION OF STANDING ORDERS 
131  
Cr W Polglase 
Cr P Youngblutt 
 

RESOLVED that Standing Orders be resumed. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

ORDINARY ITEMS FOR CONSIDERATION 

 

REPORTS THROUGH THE ACTING GENERAL MANAGER 
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REPORTS FROM THE ACTING GENERAL MANAGER 

5 [GM-CM] Tweed Kenya Mentoring Program - Operational Plan 2010-2015   
 
132  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council adopts the Tweed Kenya Mentoring Program Operational 
Plan 2010-2015. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

6 [GM-CM] Review of Economic Development and Tourism   
 
133  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council:- 
 
1. Receives and notes the report on the review of the delivery of economic 

development and tourism. 
 
2. Invites tenders for the delivery of the following economic development and 

tourism services: 
a. Investigate and develop tourism product 
b. Marketing and promotion of Tweed for business investment 
c. Demographic and statistical research 
d. Operate Visitor Information Centres 
e. Prepare strategic tourism marketing and promotion plans (4 years) 
f. Detailed tourism marketing and promotion plan (1 year) 
g. Maintain and enhance tourism PR function. 

 
3. Commissions the projects listed below at a time Council considers it 

appropriate, with delivery being in accordance with Council’s procurement 
policy: 
a. Health and ageing strategy 
b. Telecommunications infrastructure strategy 
c. Tweed agriculture and food production strategy 
d. Other industry development initiatives 
e. Skills development strategy 
f. Other projects identified from time to time. 
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4. Delegates to the General Manager responsibility for conducting the tender 
process, including but not limited to: 
a. Preparation of tender specifications  
b. Preparation of draft contracts 
c. Conduct of the tender process 
d. Establishment of a panel to evaluate tenders received 
e. Engagement of external probity and other advice if necessary. 

 
5. Negotiates with Tweed Tourism to cancel the previously agreed 12 months 

extension of the current funding agreement, which is to commence on 1 July 
2010. 

 
6. Offers to extend the current funding contracts with Tweed Economic 

Development Corporation and Tweed Tourism by three months to 30 
September 2010. 

 
7. Advises the Division of Local Government, Department of Premier and Cabinet 

of its decision to extend the funding agreements with Tweed Economic 
Development Corporation and Tweed Tourism by three months to 30 
September 2010 while it conducts the public tender process. 

 
8. Deletes the following term of reference from the study brief: 

"a. Review the success of TEDC and TT in delivering their key 
undertakings over the past four years." 

and replace it with: 
"a. Assist Council to prepare tender specifications for economic 

development and tourism services to be let for tender, and 
provide advice to Council on the tender process." 

 
9. Further considers the positions of the elected members and staff currently 

serving on the boards of Tweed Economic Development Commission and 
Tweed Tourism following any probity advice received as a result of 
recommendation 4e. 

 
10. Notes that ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 

10A(2)(d) of the Local Government Act 1993, because it contains:- 
 

(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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7 [GM-CM] Tweed Economic Development Corporation (TEDC) Quarterly 
Financial Report - December 2009   

 
134  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council receives and notes the: 
 
1. Quarterly financial report from Tweed Economic Development Corporation to 

December 2009. 
 
2. ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of 

the Local Government Act 1993, because it contains:- 
 

(d) commercial information of a confidential nature that would, if disclosed: 
(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

8 [GM-CM] Second  Round  Applications for Financial Assistance 2009/2010 - 
Donations Policy   

 
135  
Cr D Holdom 
Cr P Youngblutt 
 

PROPOSED that Council: 
 
1. Allocates the Second Round Donations for 2009/2010 under the Donations 

Policy as follows:- 
 

Applicant Amount Approved 
Twin Towns Friends Association Inc. $2,000 
Coolangatta-Mt Warning Dragon Boat Club Inc $1,000 
Blind Citizens Australia, Tweed Valley Branch $1,250 
Northern Region SLSA Helicopter Rescue Service $2,000 
2010 NSW Fire Fighter State Championships $2,000 
Uki Sports & Recreation Club Inc $2,000 
 
TOTAL $10,250 
 

2. ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of 
the Local Government Act 1993, because it contains:- 
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(a) personnel matters concerning particular individuals (other than 
councillors) 

 
136  
AMENDMENT 
 
Cr J van Lieshout 
Cr K Milne 
 

RESOLVED that Council: 
 
1. Allocates the Second Round Donations for 2009/2010 under the Donations 

Policy as follows:- 
 

Applicant Amount Approved 
Twin Towns Friends Association Inc. $2,000 
Coolangatta-Mt Warning Dragon Boat Club Inc $1,000 
Blind Citizens Australia, Tweed Valley Branch $1,250 
Northern Region SLSA Helicopter Rescue Service $2,000 
2010 NSW Fire Fighter State Championships $2,000 
Uki Sports & Recreation Club Inc $1,000 
Murwillumbah Theatre Company $1,000 
 
TOTAL $10,250 
 

2. ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of 
the Local Government Act 1993, because it contains:- 

 
(a) personnel matters concerning particular individuals (other than 

councillors) 
 

 
The Amendment on becoming the Motion was Carried - (Minute No 136 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr K Milne, Cr J van Lieshout 
AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr W Polglase 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van 
Lieshout 
AGAINST VOTE - Cr D Holdom, Cr W Polglase 
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9 [GM-CM] Second Round Applications for Financial Assistance 2009/2010 - 
Festivals Policy   

 

137  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that: 
 
1. Council allocates the Second Round Donations for 2009/2010 under the 

Festivals Policy as follows: 
 
Applicant       Amount Approved
 
Cabarita Beach-Pottsville Beach Lions Club Inc $3,000 
Murwillumbah Festival of Performing Arts Inc $4,000 
Northern Rivers Symphony Orchestra $2,000 
Caldera Environment Centre $2,324 
Murwillumbah Community Centre Inc $3,000 
Tweed River Agricultural Society Ltd $7,000 
2010 NSW Fire Fighter State Championships $3,000 
Tyalgum Festival of Classical Music $5,000 
Ukitopia Arts Festival $1,500 
 
TOTAL $30,824 
 
2. Council allocates to Wintersun Festival an extension to the three year multi-

year funding agreement of one more year at the current rate of $10,000 while 
the Festival is reviewed and future multi-year funding agreements options are 
considered. 

 
3. ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of 

the Local Government Act 1993, because it contains:- 
 

(a) personnel matters concerning particular individuals (other than 
councillors) 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

10 [GM-CM] Code of Conduct - Complaint against Cr Youngblutt   
 
DECLARATION OF INTEREST 
 
Cr P Youngblutt declared a significant non-pecuniary Interest in this item, left the Chamber 
at 5.57pm and took no part in the discussion or voting.  The nature of the interest is that 
Cr P Youngblutt is the subject of the report. 
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138  
Cr K Skinner 
Cr D Holdom 
 

RESOLVED that Council receives and notes the report and findings of the Sole 
Reviewer into the complaint against Cr Phil Youngblutt and determines any 
appropriate actions. 

 
The Motion was Carried 
 
FOR VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W 
Polglase 
AGAINST VOTE - Cr K Milne 
ABSENT. DID NOT VOTE - Cr P Youngblutt 
 
Cr P Youngblutt has returned from temporary absence at 06:05 PM 
 

REPORTS FROM THE ACTING DIRECTOR PLANNING AND REGULATION 

 

11 [PR-CM] Development Application DA08/1056 for a Conversion of an 
Existing Farm Shed to Rural Workers Dwelling at Lot 1 DP 803636, No. 9 
Sanderson Place, Dungay   

 
139  
Cr D Holdom 
Cr B Longland 
 

PROPOSED that: - 
 
A. Development Application DA08/1056 for the conversion of an existing farm shed 

to rural workers dwelling at Lot 1 DP 803636, No. 9 Sanderson Place, Dungay be 
refused for the following reasons: 
 
1. The Department of Planning has not issued concurrence. 
 
2. The proposed land use does not comply with the 40 hectare minimum 

development standard contained within Clause 18(3) of the Tweed LEP 
2000. 

 
3. The SEPP 1 objection has not demonstrated that the development standard 

is unnecessary and unreasonable. 
 

B. Council engages it’s Solicitors to commence legal proceedings (for a breach of 
the Environmental Planning and Assessment Act 1979) in respect of the 
unauthorised works at Lot 1 DP 803636, No. 9 Sanderson Place, Dungay, and 
seek reinstatement of the use as farm shed as part of the legal proceedings. 
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140  
AMENDMENT 
 
Cr J van Lieshout 
Cr W Polglase 
 

RESOLVED that this item be deferred to allow for a workshop prior to being presented 
to another Council meeting. 

 
The Amendment on becoming the Motion was Carried - (Minute No 140 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr J van Lieshout, Cr W Polglase  
AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr K Milne 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr J van Lieshout, Cr W Polglase 
AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr K Milne 
 

12 [PR-CM] Development Application DA09/0468 for a Staged Two (2) Lot 
Subdivision at Lot 6 DP 524303, No. 26 George Street, Murwillumbah   

 
141  
Cr D Holdom 
Cr K Skinner 
 

RESOLVED that this item be deferred to enable clarification with the applicant 
regarding the extent of the proposed cut and fill works. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

13 [PR-CM] Development Application DA09/0722 for a Dwelling, Swimming 
Pool and Spa at Lot 31 DP 1030322, Collins Lane, Casuarina   

 
142  
Cr D Holdom 
Cr K Skinner 
 

RESOLVED that: - 
 
A. State Environmental Planning Policy No. 1 objection to Clause 32B of the North 

Coast Regional Environmental Plan regarding overshadowing be supported and 
the concurrence of the Director-General of the Department of Planning be 
assumed. 

 



 
Council Meeting Date:  Tuesday 16 March 2010 

 
 

 
Page 19 

B. Development Application DA09/0722 for a dwelling swimming pool & spa at Lot 
31 DP 1030322, Collins Lane Casuarina be approved subject to the following 
conditions: - 
 
GENERAL 
1. The development shall be completed in accordance with the plans approved 

by Council and the Statement of Environmental Effects, except where varied 
by conditions of this consent. 

[GEN0015] 

2. The issue of this Development Consent does not certify compliance with the 
relevant provisions of the Building Code of Australia. 

[GEN0115] 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
3. In accordance with Section 109F(i) of the Environmental Planning and 

Assessment Act 1979 (as amended), a construction certificate for 
SUBDIVISION WORKS OR BUILDING WORKS shall NOT be issued until 
any long service levy payable under Section 34 of the Building and 
Construction Industry Long Service Payments Act, 1986 (or where such levy 
is payable by instalments, the first instalment of the levy) has been paid.  
Council is authorised to accept payment.  Where payment has been made 
elsewhere, proof of payment is to be provided. 

[PCC0285] 

4. Stormwater 
(a) Details of the proposed roof water disposal, including surcharge 

overland flow paths are to be submitted to and approved by the 
Principal Certifying Authority prior to the issue of a Construction 
Certificate.  These details shall include likely landscaping within the 
overland flow paths. 

(b) All roof water shall be discharged to infiltration pits located wholly 
within the subject allotment. 

(c) The infiltration rate for sizing infiltration devices shall be 3m per day: 
* As a minimum requirement, infiltration devices are to be sized to 

accommodate the ARI 3 month storm (deemed to be 40% of the 
ARI one year event) over a range of storm durations from 5 
minutes to 24 hours and infiltrate this storm within a 24 hour 
period, before surcharging occurs. 

(d) Surcharge overflow from the infiltration area to the street gutter, inter-
allotment or public drainage system must occur by visible surface flow, 
not piped.  

(e) Runoff other than roof water must be treated to remove contaminants 
prior to entry into the infiltration areas (to maximise life of infiltration 
areas between major cleaning/maintenance overhauls).  

(f) If the site is under strata or community title, the community title plan is 
to ensure that the infiltration areas are contained within common land 
that remain the responsibility of the body corporate (to ensure 
continued collective responsibility for site drainage).  
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(g) All infiltration devices are to be designed to allow for cleaning and 
maintenance overhauls. 

(h) All infiltration devices are to be designed by a suitably qualified 
Engineer taking into account the proximity of the footings for the 
proposed/or existing structures on the subject property, and existing or 
likely structures on adjoining properties. 

(i) All infiltration devices are to be designed to allow for construction and 
operation vehicular loading. 

(j) All infiltration devices are to be located clear of stormwater or sewer 
easements. 

[PCC1135] 

5. A construction certificate application for works that involve any of the 
following:- 
• connection of a private stormwater drain to a public stormwater drain 
• installation of stormwater quality control devices 
• erosion and sediment control works 
will not be approved until prior separate approval to do so has been granted 
by Council under S68 of the Local Government Act. 
a) Applications for these works must be submitted on Council's standard 

s68 stormwater drainage application form accompanied by the 
required attachments and the prescribed fee. 

b) Where Council is requested to issue a construction certificate for civil 
works associated with a subdivision consent, the abovementioned 
works can be incorporated as part of the construction certificate 
application, to enable one single approval to be issued.  Separate 
approval under section 68 of the LG Act will then NOT be required. 

[PCC1145] 
6. The level of the swimming pool coping is to be clearly shown on the plans to 

be not greater than RL 7500.  
[PCCNS01] 

7. Prior to the issue of a Construction Certificate amended plans are to be 
submitted to and approved by Council which amend the position of the 
external wall of the garage to stand not less than 450mm from the southern 
side boundary. 

[PCCNS02] 

PRIOR TO COMMENCEMENT OF WORK 
8. The erection of a building in accordance with a development consent must 

not be commenced until: 
(a) a construction certificate for the building work has been issued by the 

consent authority, the council (if the council is not the consent 
authority) or an accredited certifier, and 

(b) the person having the benefit of the development consent has: 
(i) appointed a principal certifying authority for the building work, 

and 
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(ii) notified the principal certifying authority that the person will carry 
out the building work as an owner-builder, if that is the case, and 

(c) the principal certifying authority has, no later than 2 days before the 
building work commences: 
(i) notified the consent authority and the council (if the council is not 

the consent authority) of his or her appointment, and 
(ii) notified the person having the benefit of the development consent 

of any critical stage inspections and other inspections that are to 
be carried out in respect of the building work, and 

(d) the person having the benefit of the development consent, if not 
carrying out the work as an owner-builder, has: 
(i) appointed a principal contractor for the building work who must 

be the holder of a contractor licence if any residential work is 
involved, and 

(ii) notified the principal certifying authority of any such appointment, 
and 

(iii) unless that person is the principal contractor, notified the principal 
contractor of any critical stage inspection and other inspections 
that are to be carried out in respect of the building work. 

[PCW0215] 

9. Prior to work commencing, a "Notice of Commencement of Building or 
Subdivision Work and Appointment of Principal Certifying Authority" shall be 
submitted to Council at least 2 days prior to work commencing. 

[PCW0225] 

10. Residential building work: 
(a) Residential building work within the meaning of the Home Building Act 

1989 must not be carried out unless the principal certifying authority for 
the development to which the work relates (not being the council) has 
given the council written notice of the following information: 
(i) in the case of work for which a principal contractor is required to 

be appointed: 
* in the name and licence number of the principal contractor, 

and 
* the name of the insurer by which the work is insured under 

Part 6 of that Act, 
(ii) in the case of work to be done by an owner-builder: 

* the name of the owner-builder, and 
* if the owner-builder is required to hold an owner builder 

permit under that Act, the number of the owner-builder 
permit. 

(b) If arrangements for doing the residential building work are changed 
while the work is in progress so that the information notified under 
subclause (1) becomes out of date, further work must not be carried 
out unless the principal certifying authority for the development to 
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which the work relates (not being the council) has given the council 
written notice of the updated information. 

[PCW0235] 

11. A temporary builder's toilet is to be provided prior to commencement of work 
at the rate of one (1) closet for every fifteen (15) persons or part of fifteen 
(15) persons employed at the site.  Each toilet provided must be:- 
(a) a standard flushing toilet connected to a public sewer, or 
(b) if that is not practicable, an accredited sewage management facility 

approved by the council 
[PCW0245] 

12. Where prescribed by the provisions of the Environmental Planning and 
Assessment Regulation 2000, a sign must be erected in a prominent 
position on any site on which building work, subdivision work or demolition 
work is being carried out: 
(a) showing the name, address and telephone number of the principal 

certifying authority for the work, and 
(b) showing the name of the principal contractor (if any) for any building 

work and a telephone number on which that person may be contacted 
outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 
Any such sign is to be maintained while the building work, subdivision work 
or demolition work is being carried out, but must be removed when the work 
has been completed. 

[PCW0255] 
13. Prior to commencement of work on the site all erosion and sedimentation 

control measures are to be installed and operational including the provision 
of a "shake down" area where required to the satisfaction of the Principal 
Certifying Authority.  
In addition to these measures the core flute sign provided with the 
stormwater approval under Section 68 of the Local Government Act is to be 
clearly displayed on the most prominent position of the sediment fence or 
erosion control device which promotes awareness of the importance of the 
erosion and sediment controls provided.  
This sign is to remain in position for the duration of the project. 

[PCW0985] 

14. All roof waters are to be disposed of through properly jointed pipes to the 
satisfaction of the Principal Certifying Authority.  All PVC pipes to have 
adequate cover and installed in accordance with the provisions of 
AS/NZS3500.3.2. 

[PCW1005] 

DURING CONSTRUCTION 
15. Construction and/or demolition site work including the entering and leaving 

of vehicles is limited to the following hours, unless otherwise permitted by 
Council: - 
Monday to Saturday from 7.00am to 6.00pm 
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No work to be carried out on Sundays or Public Holidays 
The proponent is responsible to instruct and control subcontractors 
regarding hours of work. 

[DUR0205] 
16. The roof cladding is to have low reflectivity where they would otherwise 

cause nuisance to the occupants of buildings with direct line of sight to the 
proposed building. 

[DUR0245] 
17. All building work (other than work relating to the erection of a temporary 

building) must be carried out in accordance with the requirements of the 
Building Code of Australia (as in force on the date the application for the 
relevant construction certificate was made). 

[DUR0375] 

18. Building materials used in the construction of the building are not to be 
deposited or stored on Council's footpath or road reserve, unless prior 
approval is obtained from Council. 

[DUR0395] 

19. The Principal Certifying Authority is to be given a minimum of 48 hours 
notice prior to any critical stage inspection or any other inspection 
nominated by the Principal Certifying Authority via the notice under Section 
81A of the Environmental Planning and Assessment Act 1979. 

[DUR0405] 

20. It is the responsibility of the applicant to restrict public access to the 
construction works site, construction works or materials or equipment on the 
site when construction work is not in progress or the site is otherwise 
unoccupied in accordance with WorkCover NSW requirements and 
Occupational Health and Safety Regulation 2001.  

[DUR0415] 

21. The finished floor level of the building should finish not less than 225mm 
above finished ground level. 

[DUR0445] 

22. The development is to be carried out in accordance with the current BASIX 
certificate and schedule of commitments approved in relation to this 
development consent. 

[DUR0905] 
23. All work associated with this approval is to be carried out so as not to impact 

on the neighbourhood, adjacent premises or the environment.  All 
necessary precautions, covering and protection shall be taken to minimise 
impact from: - 

• Noise, water or air pollution 

• dust during filling operations and also from construction vehicles 

• material removed from the site by wind 
[DUR1005] 
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24. Zone Boundary 
(a) No construction work other than 1.2m high fencing is to be carried out 

in the 7(f) zone. 
(b) The 7(f) and 2(e) zone boundary is to be clearly identified on site by 

Registered Surveyor marks prior to start of work. 
(c) No overflow from an infiltration pit shall be discharged over the eastern 

boundary. 
[DUR1035] 

25. All landscaping is to comply with the 88B Instrument pertaining to the site. 
[DUR1055] 

26. Any damage caused to public infrastructure (roads, footpaths, water and 
sewer mains, power and telephone services etc) during construction of the 
development shall be repaired in accordance with Councils Development 
Design and Construction Specifications prior to the issue of a Subdivision 
Certificate and/or prior to any use or occupation of the buildings. 

[DUR1875] 

27. No portion of the structure may be erected over any existing sullage or 
stormwater disposal drains, easements, sewer mains, or proposed sewer 
mains. 

[DUR1945] 

28. Swimming Pools (Building) 
(a) The swimming pool is to be installed and access thereto restricted in 

accordance with Australian Standard AS 1926.1 – 2007 & AS 1926.3 -
2003. (Refer Council’s web site www.tweed.nsw.gov.au) 

(b) Swimming pools shall have suitable means for the drainage and 
disposal of overflow water. 

(c) The pool pump and filter is to be enclosed and located in a position so 
as not to cause a noise nuisance to adjoining properties. 

(d) Warning notices are to be provided in accordance with Part 3 of the 
Swimming Pool Regulations 2008. 

[DUR2075] 

29. Backwash from the swimming pool is to be connected to the sewer in 
accordance with Australian Standard AS 3500.2 Section 10.9. 

[DUR2085] 

30. The builder must provide an adequate trade waste service to ensure that all 
waste material is contained, and removed from the site for the period of 
construction/demolition. 

[DUR2185] 

31. Council is to be given 24 hours notice for any of the following inspections 
prior to the next stage of construction: 
(a) internal drainage, prior to slab preparation; 
(b) water plumbing rough in, and/or stackwork prior to the erection of brick 

work or any wall sheeting; 
(c) external drainage prior to backfilling. 
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(d) completion of work and prior to occupation of the building. 
[DUR2485] 

32. Plumbing 
(a) A plumbing permit is to be obtained from Council prior to 

commencement of any plumbing and drainage work. 
(b) The whole of the plumbing and drainage work is to be completed in 

accordance with the requirements of the NSW Code of Practice for 
Plumbing and Drainage. 

[DUR2495] 

33. Dual flush water closet suites are to be installed in accordance with Local 
Government Water and Sewerage and Drainage Regulations 1993. 

[DUR2515] 

34. Overflow relief gully is to be located clear of the building and at a level not 
less than 150mm below the lowest fixture within the building and 75mm 
above finished ground level. 

[DUR2545] 
35. All new hot water installations shall deliver hot water at the outlet of sanitary 

fixtures used primarily for personal hygiene purposes at a temperature not 
exceeding:- 
* 43.5ºC for childhood centres, primary and secondary schools and 

nursing homes or similar facilities for aged, sick or disabled persons; 
and 

* 50ºC in all other classes of buildings.  
A certificate certifying compliance with the above is to be submitted by the 
licensed plumber on completion of works. 

[DUR2555] 

36. Sewer connections within the 7(f) zone are to comply with the following:- 
(a) Two inspection shafts shall be provided to each lot.  The first shall be 

provided immediately adjacent to the connection point provided by the 
developer.  The second inspection shaft at 0.5 metres inside the 2(e) 
zone boundary on each property.  Inspection shafts are to be finished 
at surface level with a standard bolted trap screw cap and concrete 
surround. 

(b) Pipe work size for all lots under this approval are to have a 100mm 
diameter sewer. 

[[DUR2695] 

37. No retaining walls or similar structures are to be constructed over or within 
the zone of influence of Council's sewer main. 

[DUR2705] 

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
38. A person must not commence occupation or use of the whole or any part of 

a new building or structure (within the meaning of Section 109H(4)) unless 
an occupation certificate has been issued in relation to the building or part 
(maximum 25 penalty units). 
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[POC0205] 

39. Prior to occupation of the building the property street number is to be clearly 
identified on the site by way of painted numbering on the street gutter within 
1 metre of the access point to the property. 
The street number is to be on a white reflective background professionally 
painted in black numbers 100mm high. 
On rural properties or where street guttering is not provided the street 
number is to be readily identifiable on or near the front entrance to the site. 
For multiple allotments having single access points, or other difficult to 
identify properties, specific arrangements should first be made with Council 
and emergency services before street number identification is provided. 
The above requirement is to assist in property identification by emergency 
services and the like.  Any variations to the above are to be approved by 
Council prior to the carrying out of the work. 

[POC0265] 
40. Prior to the issue of a final occupation certificate adequate proof and/or 

documentation is to be submitted to the Principal Certifying Authority to 
identify that all commitment on the BASIX "Schedule of Commitments" have 
been complied with. 

[POC0435] 
USE 
41. All externally mounted air conditioning units and other mechanical plant or 

equipment are to be located so that any noise impact due to their operation 
which may be or is likely to be experienced by any neighbouring premises is 
minimised.  Notwithstanding this requirement all air conditioning units and 
other mechanical plant and or equipment is to be acoustically treated or 
shielded where considered necessary to the satisfaction of the General 
Manager or his delegate such that the operation of any air conditioning unit, 
mechanical plant and or equipment does not result in the emission of 
offensive or intrusive noise. 

[USE0175] 

42. The building is to be used for single dwelling purposes only. 
[USE0505] 

43. Swimming Pools (Building) 
(a) It is the responsibility of the pool owner to ensure that the pool fencing 

continues to provide the level of protection required regardless of and 
in response to any activity or construction on the adjoining premises.   
Due regard must be given to the affect that landscaping will have on 
the future effectiveness of the security fencing.  (Section 7 Swimming 
Pool Act 1992). 

(b) The resuscitation poster must be permanently displayed in close 
proximity to the swimming pool.  (Section 17 Swimming Pool Act 
1992). 

(c) Warning notices required under Part 3 of the Swimming Pool 
Regulations 2008 shall be maintained at all times. 

[USE1295] 



 
Council Meeting Date:  Tuesday 16 March 2010 

 
 

 
Page 27 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 
SUSPENSION OF STANDING ORDERS 
143  
Cr W Polglase 
Cr K Skinner 
 

RESOLVED that Standing Orders be suspended to deal with Items 15 and 21 of the 
Agenda. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

15 [PR-CM] Development Application DA05/0223.07 for an Amendment to 
Development Consent DA05/0223 for a Restaurant at Lot 1 DP 553728, No. 4 
Wharf Street, Tweed Heads   

 
144  
Cr D Holdom 
Cr B Longland 
 

PROPOSED that: - 
 
A. Council refuses Development Application DA05/0223.07 for an amendment to 

Development Consent DA05/0223 for a restaurant at Lot 1 DP 553728, No. 4 
Wharf Street, Tweed Heads for the following reasons: - 
 
1. The proposed development is contrary to Clause 8(1) of Tweed Local 

Environmental Plan 2000, relating to not providing applicable or sufficient 
information for the application to be assessed against: the objectives of the 
zone; the aims and objectives of any other relevant clause; and to 
determine whether the development would have an unacceptable 
cumulative impact on the community. 

 
2. Amended plans have not been provided to adequately demonstrate that the 

development complies with all relevant Development Control Plans. 
 
3. The proposed development is not considered to be in the public interest. 
 

B. Council re-initiates legal action through Council’s Solicitor’s in relation to 
unauthorised building works and modification of trading hours. 
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C. Council notes that ATTACHMENT 1 is CONFIDENTIAL in accordance with 
Section 10A(2)(a) of the Local Government Act 1993, because it contains:- 

 
(a) personnel matters concerning particular individuals (other than 

councillors) 
 

145  
AMENDMENT 
 
Cr K Skinner 
Cr P Youngblutt 
 

RESOLVED that this item be deferred. 
 
The Amendment on becoming the Motion was Carried - (Minute No 145 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr K Milne, Cr W Polglase 
AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr J van Lieshout 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr K Milne, Cr W Polglase 
AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr J van Lieshout 
 

21 [PR-CM] Beach Vehicle Policy Review 
 
146  
Cr K Skinner 
Cr P Youngblutt 
 

RESOLVED that Council in terms of the adopted Beach Vehicle Policy:- 
 
1. Maintains current time restrictions; 
 
2. Maintains current fees associated with Beach Vehicle Permits; and 
 
3. Supports the request made by the Ecofishers Tweed Branch to approach the 

Department of Environment, Climate Change and Water regarding amending 
their Plan of Management for Coastal Nature Reserves, enabling access to 
Beach Vehicle Permit Holders. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr J van Lieshout, Cr W Polglase 
AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr K Milne 
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RESUMPTION OF STANDING ORDERS 
147  
Cr W Polglase 
Cr B Longland 
 

RESOLVED that Standing Orders be resumed. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
ADJOURNMENT OF MEETING 
 
Adjournment for dinner at 6.37pm. 
 
RESUMPTION OF MEETING 
 
The Meeting resumed at 7.30pm. 
 

14 [PR-CM] Development Application DA09/0199 for a Depot Permitting only 
the Parking of 3 Trucks and 3 'Dog' Trailers at Lot 2 DP 873149, No. 233 
Round Mountain Road, Round Mountain   

 
148  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Development Application DA09/0199 for a Depot Permitting only the 
Parking of 3 Trucks and 3 'Dog' Trailers at Lot 2 DP 873149, No. 233 Round Mountain 
Road, Round Mountain be approved subject to the following conditions: - 
 
GENERAL 
1. The development shall be completed in accordance with the Statement of 

Environmental Effects and Plan 'Site Plan' dated NOV 02 drawn by 'Ace Homes', 
(as amended in Red on the approved plan) except where varied by the conditions 
of this consent. 

[GEN0005] 

2. The driveway is to be bitumen sealed from the edge of the bitumen of the existing 
road to include the access driveway up to and including the truck turn around and 
parking area.  Notwithstanding the issue of this development consent, separate 
consent from Council under Section 138 of the Roads Act 1993, must be 
obtained prior to any works taking place on the road reserve.  Applications for 
consent under Section 138 must be submitted on Council's standard application 
form and be accompanied by the required attachments and prescribed fee and 
approved prior to the use of the site as a depot. 

[GEN0245] 
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3. No trees are to be removed from the site, pruned or damaged to facilitate the 
establishment and operation of the depot. 

[GENNS01] 

4. A maximum of 12 trips per week in total are permitted each week (one truck 
leaving and entering the site is counted as two trips). In this regard, the owner of the 
business is to maintain a daily log of trips made from the site.  The log is to be made 
available to the General Manager or delegate upon request.  

[GENNS02] 

5. This consent restricts a maximum of 3 trucks and a maximum of 3 dog trailers are 
to be stored at the premise. 

[GENNS03] 

6. All conditions are to be complied with prior to the commencement of use, where 
required. 

[GENNS04] 

DURING CONSTRUCTION 
7. All work associated with this approval is to be carried out so as not to impact on 

the neighbourhood, adjacent premises or the environment.  All necessary 
precautions, covering and protection shall be taken to minimise impact from: - 

• Noise, water or air pollution 

• dust during filling operations and also from construction vehicles 

• material removed from the site by wind 
[DUR1005] 

8. All practicable measures must be taken to prevent and minimise harm to the 
environment as a result of the construction, operation and, where relevant, the 
decommissioning of the development. 

[DUR1025] 

9. Acid sulphate soils shall not be exposed or disturbed. 
10. All landscaping work is to be completed in accordance with the approved plans 

prior to commencement of use. 
[POC0475] 

11. All existing essential fire safety measures are to be certified by a qualified person 
to the effect that each of the fire safety measures has been assessed and were 
found to be performing to a standard not less than that to which it was originally 
designed prior to the commencement of use. 

[POC0525] 

12. Section 94 Contributions 
Payment of the following contributions pursuant to Section 94 of the Act and the 
relevant Section 94 Plan, prior to the commencement of use. 
Pursuant to Clause 146 of the Environmental Planning and Assessment 
Regulations, 2000, the commencement of use of the land as a depot shall NOT 
occur unless all Section 94 Contributions have been paid and the Certifying 
Authority has sighted Council's "Contribution Sheet" signed by an authorised 
officer of Council.  
A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO 
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT. 
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These charges include indexation provided for in the S94 Plan and will remain 
fixed for a period of 12 months from the date of this consent and thereafter in 
accordance with the rates applicable in the current version/edition of the relevant 
Section 94 Plan current at the time of the payment.  
A copy of the Section 94 contribution plans may be inspected at the Civic and 
Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed 
Heads.  
(a) Tweed Road Contribution Plan: 

1.71 Trips @ $1125 per Trips $1924 
($1022 base rate + $103 indexation) 
S94 Plan No. 4  
Sector8_4 

(b) Extensions to Council Administration Offices  
& Technical Support Facilities 
0.216688 ET @ $1759.9 per ET $381.35 
($1759.9 base rate + $0 indexation) 
S94 Plan No. 18 

[PCC0215/PSC0175] 

13. A detailed plan of landscaping by a suitably qualified person, in accordance with 
Planning for Bushfire Protection 2006, containing no noxious or environmental 
weed species and with a minimum 80% of total plant numbers comprised of local 
native species, is to be submitted and approved by Council's General Manager or 
his delegate prior to the commencement of use of the land as a depot. 
A detailed plant schedule and plan at a scale of 1:100 to 1:500 indicating the 
location of all proposed planting and any existing vegetation to be retained on 
and adjacent to the site and including:  

• species listed by botanical and common names, with a minimum of 80% of 
plants constituting local native species; 

• specific location, planting densities and quantities of each species; pot 
sizes; the estimated sizes of the plants at maturity, and proposed staking 
methods, if applicable. 

The landscape plan is to provide visual screening of the depot from the road 
users and neighbouring residents. 

[POCNS02] 

14. The stopping of the subject trucks on Round Mountain Road, when entering the 
site is prohibited. 

[POCNS03] 

USE 
15. The use to be conducted so as not to cause disruption to the amenity of the 

locality, particularly by way of the emission of noise, dust and odours or the like. 
[USE0125] 
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16. Except as may be expressly provided in a licence approval under the Protection 
of the Environment Operations Act 1997 (POEO) Act, the licence holder must 
comply with section 120 of the POEO Act 1997 prohibiting the pollution of waters. 

[USE0155] 

17. Hours of operation of the business are restricted to the following hours: - 
* 6.00am to 6.00pm - Mondays to Saturdays 
* No operations are to be carried out on Sundays or Public Holidays. 
The subject trucks are not to start before 6.00am and are not to be running after 
6.00pm.   

[USE0185] 

18. All externally mounted artificial lighting, including security lighting, is to be 
shielded to the satisfaction of the General Manager or his delegate where 
necessary or required so as to prevent the spill of light or glare creating a 
nuisance to neighbouring or adjacent premises. 

[USE0225] 

19. Any vehicles that remain on site for periods in excess of two (2) minutes are 
required to switch off their engines. 

[USE0255] 

20. All commercial / industrial / residential wastes shall be collected, stored and 
disposed of in accordance with any approved Waste Management Plan or to the 
satisfaction of the General Manager or his delegate. 

[USE0875] 
21. The premises shall be maintained in a clean and tidy manner. 

[USE0965] 

22. Petroleum, fuels, oils or other potentially hazardous materials shall not be stored 
at the premise in association with the depot.  

[USENS01] 

23. The depot shall not be utilised for mechanical repairs or servicing of vehicles. 
USENS02] 

24. The LAeq(15min) noise level emitted from any activity undertaken in association 
with this consent shall not exceed the background noise level (LA90) by more 
than 5dBA at the boundary of any effected residence during the permitted hours 
of operation.  Further, the LA1(60 seconds) noise level shall not exceed the 
background noise level by more than 15dB(A) during the hours of 6am to 7am 
Monday to Friday and 6am to 8am Saturday when measured outside the 
bedroom window of any affected residence. 

[USENS03] 

25. Accumulation or storage of materials ancillary to the depot is not permitted. 
[USENS04] 

 
26. No canines are permitted to be kept on the site for security purposes associated 

with the depot. 
 
27. Before and after photographs are to be submitted to Council of all landscaping 

required by Condition 13 including a report prepared by a qualified and 
experienced horticulturist detailing the condition of the plantings and 
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management actions where required, no more than six months after the 
completion of the landscaping. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 

15 [PR-CM] Development Application DA05/0223.07 for an Amendment to 
Development Consent DA05/0223 for a Restaurant at Lot 1 DP 553728, No. 4 
Wharf Street, Tweed Heads   

 
This item was dealt with at Minute No 144. 
 

16 [PR-CM] Cobaki Lakes Project Application - Central Open Space and Lake - 
Council Submission to the Department of Planning   

 
This item was dealt with at Minute No 126. 
 

17 [PR-CM] Proposed Amendments to Tweed Development Control Plan 
Notification Requirements for Development Applications Affecting Caravan 
Parks and Manufactured Home Estates   

 
149  
Cr D Holdom 
Cr B Longland 
 

RESOLVED that Council endorses the public exhibition of an amendment to clause 
A11.2.1 of Section A11 of Tweed Development Control Plan 2008 for a period of 28 
days, in accordance with the Environmental Planning and Assessment Act and 
Regulations, through the insertion of the following:  
 

Caravan Parks and Manufactured Home Estates 
 
Permanent occupiers of caravan parks and manufactured home estates sites are 
to be notified in the same way as landowners are notified as set out in clause 
A11.2.1 Who is to be notified? (affected owners).  In this regard individual sites 
occupiers are to be notified by mail identified by Council’s copy of the community 
map for each caravan park or manufactured home estate. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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18 [PR-CM] Results of Recent Legal Determinations for Development 
Application DA06/0413 for a Staged Seniors Living Development under 
SEPP (Seniors Living) 2004 Comprising 91 Independent Living Units, 94 
Supported Living Units and 67 Beds within a High Care   

 
150  
Cr K Skinner 
Cr P Youngblutt 
 

RESOLVED that the report on the recent legal determinations for Development 
Application DA06/0413 for a Staged Seniors Living Development under SEPP (Seniors 
Living) 2004 Comprising 91 Independent Living Units, 94 Supported Living Units and 
67 Beds within a High Care Facility at Lot 1 DP 786570, No. 87-89 Tweed Coast Road, 
Hastings Point be received and noted. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

19 [PR-CM] Vegetation Clearing at Lot 4 DP 1106447 Tweed Coast Road, 
Chinderah   

 
151  
Cr D Holdom 
Cr B Longland 
 

RESOLVED that a Penalty Infringement Notice (PIN) be issued to the owner of Lot 4 
DP 1106447 Tweed Coast Road, Chinderah for a breach of Council’s Tree 
Preservation Orders. 

 
The Motion was Carried 
 
FOR VOTE - Cr D Holdom, Cr B Longland, Cr J van Lieshout, Cr K Milne 
AGAINST VOTE - Cr P Youngblutt, Cr K Skinner, Cr W Polglase 
 

20 [PR-CM] Companion Animals Management Plan   
 
152  
Cr B Longland 
Cr D Holdom 
 

RESOLVED that Council adopts the final Companion Animals Management Plan 
referred to and attached to this report. 
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153  
AMENDMENT 
 
Cr K Milne 
Cr J van Lieshout 
 

PROPOSED that Council puts forward a report that considers the provision of 
appropriate and dedicated off leash exercise areas, dog litter bins and drinking 
facilities and an appropriate S94, if possible. 

 
The Amendment was Lost 
 
FOR VOTE - Cr K Milne, Cr J van Lieshout 
AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr W 
Polglase 
 
The Motion was Carried – (Minute No 152 refers) 
 
FOR VOTE - Unanimous 
 

21 [PR-CM] Beach Vehicle Policy Review   
 
This item was dealt with at Minute No 146. 
 

22 [PR-CM] Variations to Development Standards under State Environmental 
Planning Policy No. 1 - Development Standards   

 
154  
Cr K Skinner 
Cr J van Lieshout 
 

RESOLVED that Council notes the February 2010 Variations to Development 
Standards under State Environmental Planning Policy No 1 - Development Standards. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

23 [PR-CM] Results of the Department of Planning’s Local Development 
Performance Monitoring Report 2008/09   

 
155  
Cr D Holdom 
Cr P Youngblutt 
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RESOLVED that the report on the results of the Department of Planning’s Local 
Development Performance Monitoring Report 2008/09 be received and noted. 
 

The Motion was Carried 
 
FOR VOTE - Unanimous 
 

a23 [PR-CM] Asbestos Management Policy - Version 1.0   
 
LATE ITEM 
156  
Cr K Skinner 
Cr P Youngblutt 
 

RESOLVED that Item 23a being an Addendum item be dealt with and it be ruled by 
the Chairman to be of great urgency. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
157  
Cr K Skinner 
Cr P Youngblutt 
 

RESOLVED that: 
 
1. The draft Asbestos Management Policy Version 1.0 be exhibited for a period 

of 28 days in accordance with Section 160 (2) of the Local Government Act 
1993. 

 
2. A further report is presented to Council, which is to include any submissions 

made, following the exhibition period. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES 

24 [CNR-CM] 2009/2010 Fees & Charges - New Waste Management Fees   
 
158  
Cr K Skinner 
Cr P Youngblutt 
 



 
Council Meeting Date:  Tuesday 16 March 2010 

 
 

 
Page 37 

RESOLVED that the following fees be adopted and included in Council’s Fees and 
Charges Register:- 
 
Bulk Bin Charges - Recycling 
Domestic Waste Management 
 
Size 1 bin per service $40 
 
Size 2 bin per service $70 
 
Size 3 bin per service $90 
 
Bulk Bin Charges - Compacting Bulk Bins 
Domestic Waste Management 
 
Size 1 compacting bin per service $30.95 
 
Size 2 compacting bin per service $57.90 
 
Size 3 compacting bin per service $80.45 
 
Bulk Bin Charges - Recycling 
Non-Domestic Waste Management 
 
Size 1 bin per service $40 
 
Size 2 bin per service $70 
 
Size 3 bin per service $90 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

25 [CNR-CM] Release of Sewer Easement – 163 Tweed Coast Road, Chinderah   
 
159  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that: 
1. The easement in favour of Council for access to the sewer rising main on Lot 1 

DP 227034 be removed. 
 
2. All necessary documentation to be executed under the Common Seal of 

Council. 
 
The Motion was Carried 
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FOR VOTE - Unanimous 
 

26 [CNR-CM] Tweed District Water Supply Augmentation Options - Community 
Working Group Report   

 
DECLARATION OF INTEREST 
 
Cr J van Lieshout declared a non-pecuniary Interest in this item, left the Chamber at 
7.57pm and took no part in the discussion or voting.  The nature of the interest is that Cr J 
van Lieshout  has a personal interest in this matter. 
 
160  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council:- 
 
1. Extends the original closing date for public submissions on the Tweed District 

Water Supply Augmentation Options from 26 March to 30 April 2010. 
 
2. Extends the original closing date for public submissions on the Tweed District 

Water Supply – Draft Demand Management Strategy from 5 March to 30 April 
2010. 

 
3. Places the Community Working Group Report on public display.  
 
4. Provides a further report to Council on a number of key issues raised by the 

Community Working Group. 
 
The Motion was Carried 
 
FOR VOTE - Voting - Unanimous 
ABSENT. DID NOT VOTE - Cr J van Lieshout 
 
Cr J van Lieshout has returned from temporary absence at 08:07 PM 
 

27 [CNR-CM] Drinking Water Quality Policy   
 
161  
Cr K Skinner 
Cr P Youngblutt 
 

RESOLVED that:- 
 
1. Council places the draft Drinking Water Quality Policy on public exhibition for a 

period of six weeks to receive written submissions 
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2. A further report be submitted to Council after the closing of the exhibition 
period. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

28 [CNR-CM] Acceptance of Grants – Waterways Program   
 
162  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council: 
 
1. Accepts the grant from Northern Rivers Catchment Management Authority for 

the amount of $30,000 for riparian works at Byangum and Barneys Point. 
 
2. Accepts the grant from NSW Maritime Authority for the amount of $26,750 for 

Fingal Head and Condong Boat Ramps. 
 
3. Completes all documentation under the common seal of Council. 
 
4. Votes the expenditure. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

29 [CNR-CM] Recreational Fishing Trust Grant - Fish In, Mozzies Out   
 
163  
Cr D Holdom 
Cr B Longland 
 

RESOLVED that Council:- 
 
1. Accepts the grant of $59,382 over two years from Industry and Investment 

NSW for the Fish In, Mozzies Out project. 
 
2. Undertakes works in accordance with the funding agreement. 
 
3. Votes the expenditure. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 



Council Meeting held Tuesday 16 March 2010 
 
 

 
Page 40 

30 [CNR-CM] 2010/2011 Coordinating Coastal Community Engagement to 
Enhance & Connect Littoral Rainforest on the Tweed Coast – Funding 
Agreement – Contract NR-OGC-0910-6   

 
164  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that:- 
 

1. Council accepts the $50,000 financial assistance from the Northern Rivers 
Catchment Management Authority (NRCMA) for the implementation of the project 
“Coordinating Coastal Community Engagement to Enhance and Connect Littoral 
Rainforest on the Tweed Coast”. 

2. All documentation be completed under the common seal of Council. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

31 [CNR-CM] Request for "In Kind" Support/Waive Fee   
 
165  
Cr K Milne 
Cr W Polglase 
 

RESOLVED that Council:- 
 
1. With reference to the request from Murwillumbah Business Chamber, declines 

the request for a waiver of fees for hire of the Murwillumbah Civic Centre 
Auditorium on 2 May 2010 for a Health Wellbeing and Beauty Expo. 

 
2. With reference to the request from Murwillumbah Evening Branch of Country 

Women's Association of NSW, provides the Murwillumbah Civic Centre 
Auditorium free of charge for the Annual Craft Expo on 10 and 11 September 
2010, and that Council's support is recognised with the following 
acknowledgement "This program has been supported by Tweed Shire 
Council". 

 
Cr D Holdom left the meeting at 08:12 PM 
 
The Motion was Carried 
 
FOR VOTE - Voting - Unanimous 
ABSENT. DID NOT VOTE - Cr D Holdom 
 
Cr D Holdom has returned from temporary absence at 08:17 PM 
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32 [CNR-CM] Community Buildings – Youth Facility   
 
166  
Cr K Skinner 
Cr J van Lieshout 
 
RESOLVED that Council:- 

 
1. Undertakes preliminary investigations and community consultation for the 

proposal to construct a youth facility on the Recreation Street site at Bogangar 
or Barbara Rochester Park, Poinciana Avenue, Cabarita. 

 
2. Supports the Cabarita Beach Business Association in its approach to the NSW 

Land and Property Management Authority requesting the use of Camp 
Wollumbin as a Youth Facility. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

33 [CNR-CM] International Women's Day Grant   
 
167  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council: 
 
1. accepts the International Women's Day Grant of $1,000 from The Office of 

Women's Policy, Premier & Cabinet for the International Women's Day event 
on 8 March 2010. 

 
2. completes the relevant documentation and votes the expenditure.  

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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34 [CNR-CM] Variations to EC2008-147 Banora Point WWTP: Concept and 
Detailed Design, Documentation and Associated Services   

 
168  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that:- 
 
1. Council approves the variations valued at a total amount of $243,868 exclusive of 

GST  under contract EC2008-147 Banora Point WWTP; Concept and Detailed 
Design, Documentation and Associated Services. 

 
2. Council approves a revised total sum of $1,432,922 exclusive of GST for contract 

EC2008-147 Banora Point WWTP; Concept and Detailed Design, Documentation 
and Associated Services. 

 
3. The General Manager be given delegated authority to approve additional 

variations up to 10% above the revised GHD contract sum. 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 

REPORTS FROM THE DIRECTOR ENGINEERING AND OPERATIONS 

35 [EO-CM] SALT Surf Life Saving Club   
 
169  
Cr K Skinner 
Cr D Holdom 
 

RESOLVED that Council indicates its support for the proposal to lease a portion of Lot 
901 DP 1066477 for the construction of surf life saving facilities subject to the adoption 
of a plan of management in accordance with the requirements of the Local 
Government Act 1993 with express authorisation for both the building and the lease. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
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36 [EO-CM] Naming of Grandstand   
 
170  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council supports the naming of the grandstand at Jim Devine Fields 
after Hubert Ehemann. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

37 [EO-CM] Naming of Buildings and Facilities on Council Sportsfields Draft 
Policy   

 
171  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council advertises the draft Naming of Buildings and Facilities on 
Sportsfields Policy as included in this report. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 

38 [EO-CM] Murwillumbah RSL - Sandakan Walk   
 
172  
Cr D Holdom 
Cr K Skinner 
 

RESOLVED that Council supports the Murwillumbah RSL proposal to establish a 
Sandakan Memorial Walk along the present footpath through Remembrance Place. 

 
Cr P Youngblutt left the meeting at 08:26 PM 
 
The Motion was Carried 
 
FOR VOTE - Voting - Unanimous 
ABSENT. DID NOT VOTE - Cr P Youngblutt 
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39 [EO-CM] Road Closure Application - Lot 4 DP 1138338, Terranora   
 
173  
Cr D Holdom 
Cr K Skinner 
 

RESOLVED that Council objects to the closure and purchase by the applicant of the 
section of Crown road reserve within west and east of Lot 4 in DP 1138338 at 
Terranora as it is contrary to Council's policy. 

 
The Motion was Carried 
 
FOR VOTE - Voting - Unanimous 
ABSENT. DID NOT VOTE - Cr P Youngblutt 
 
Cr P Youngblutt has returned from temporary absence at 08:27 PM 
 

40 [EO-CM] Road Closure Application - Lot 6 DP 841554 at Bungalora   
 
174  
Cr D Holdom 
Cr K Skinner 
 

RESOLVED that Council does not object to the closure and purchase by the applicant 
of the section of Crown road reserve within Lot 6 in DP 841554 at Bungalora. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 

41 [EO-CM] Road Closure Application - Piggabeen   
 
175  
Cr D Holdom 
Cr K Skinner 
 

RESOLVED that Council objects to the closure of the Crown public road within and 
separating Lot 10 DP 1074375 from Piggabeen Creek at Piggabeen. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
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42 [EO-CM] EC2009-155 Supply of Electricity for Street Lighting    
 
This item was dealt with in conjunction with Item a42 (Minute Number 176 refers). 
 

a42 [EO-CM] EC2009-155 Supply of Electricity for Street Lighting  
 
176  
Cr P Youngblutt 
Cr D Holdom 

 
RESOLVED that:- 
 
1. Council awards Contract EC2009-155 for the Supply of Retail Electricity for 

Public Street Lighting to Energy Australia for a three (3) year contract period 
commencing on 1 July 2010 and finishing on 30 June 2013. 

 
2. ATTACHMENT A is CONFIDENTIAL in accordance with Section 10A(2)(c) or 

10A(2)(d) of the Local Government Act 1993, because it contains commercial 
information of a confidential nature that would, if disclosed:- 

 
(c) information that would, if disclosed, confer a commercial advantage on a person 

with whom the council is conducting (or proposes to conduct) business 
 
(d) commercial information of a confidential nature that would, if disclosed: 

(i) prejudice the commercial position of the person who supplied it, or 
(ii) confer a commercial advantage on a competitor of the council, or 
(iii) reveal a trade secret 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 

REPORTS FROM THE DIRECTOR TECHNOLOGY AND CORPORATE SERVICES 

43 [TCS-CM] Local Government and Shires Association – Request for 
Assistance with Legal Costs – Murray Shire Council   

 
177  
Cr P Youngblutt 
Cr J van Lieshout 
 

RESOLVED that Council contributes $393.34 towards legal costs incurred by Murray 
Shire Council. 
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The Motion was Carried 
 
FOR VOTE - Unanimous 
 

44 [TCS-CM] In Kind and Real Donations - October to December 2009   
 
178  
Cr B Longland 
Cr D Holdom 
 

RESOLVED that Council notes total donations of $22,962.41 for the period October to 
December 2009. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

45 [TCS-CM] Monthly Investment Report for Period Ending 28 February 2010   
 
179  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that in accordance with Section 625 of the Local Government Act 1993 
the monthly investment report as at 28 February 2010 totalling $123,449,770 be 
received and noted. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

46 [TCS-CM] Code of Conduct - Complaint against Cr K Milne   
 
DECLARATION OF INTEREST 
 
Cr K Milne declared a significant non-pecuniary interest in this item, remained in the 
Chamber and engaged in debate on this matter.  The nature of the interest is that Cr K Milne 
is the subject of the report. 
 
180  
Cr W Polglase 
Cr P Youngblutt 
 

RESOLVED that Council:- 
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1. Adopts the report and findings of the Conduct Review Committee dated 
6 March 2010 thereby confirming that Councillor Katie Milne has breached 
Council’s Code of Conduct as identified within that Report and Findings. 

2. In accordance with the terms of Section 440G of the Local Government Act 
1993 formally censures Councillor Katie Milne for breaching sections 8.3(b), 
8.3(e) and 8.4 of Council’s Code of Conduct. 

3. Requests the Division of Local Government clarify the provisions of Section 
8.3 of the Model Code of Conduct. 

4. Reviews the Code of Conduct and Conduct Review Committee / Sole 
Reviewer Policy to provide clarity to the investigations procedures, the role of 
the support person and aspects of confidentiality. 

 
181  
Cr P Youngblutt 
Cr K Skinner 
 

RESOLVED that an extension of 2 minutes be granted to Cr Holdom. 
 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 
182  
Cr B Longland 
Cr J van Lieshout 
 

RESOLVED that an extension of 2 minutes be granted to Cr Milne. 
 
The Motion was Carried 
 
FOR VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr P Youngblutt 
 
The Motion was Carried – (Minute No 180 refers) 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
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a46 [TCS-CM] Code of Conduct and Conduct Review Committee/Sole Reviewer 
Policy   

 
LATE ITEM 
183  
Cr W Polglase 
Cr P Youngblutt 
 

RESOLVED that Item 46a being an Addendum item be dealt with and it be ruled by 
the Chairman to be of great urgency. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
184  
Cr P Youngblutt 
Cr D Holdom 
 

PROPOSED that the: 
 
1. Updates to the Code of Conduct as reported are adopted. 
 
2. Revised Conduct Review Committee/Sole Reviewer Policy Version 1.1 is 

adopted. 
 
185  
AMENDMENT 
 
Cr K Milne 
Cr J van Lieshout 
 

RESOLVED that the item be deferred until a workshop is held on the Code of Conduct. 
 
PROCEDURAL MOTION 
186  
Cr J van Lieshout 
 

RESOLVED that the Motion be put. 
 

The Procedural Motion was Carried 
 
FOR VOTE - Unanimous 
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The Amendment on becoming the Motion was Carried - (Minute No 185 refers) 
 
FOR VOTE - Cr D Holdom, Cr B Longland, Cr K Milne, Cr J van Lieshout 
AGAINST VOTE - Cr P Youngblutt, Cr K Skinner, Cr W Polglase 
 
The Motion was Carried 
 
FOR VOTE - Cr D Holdom, Cr B Longland, Cr K Milne, Cr J van Lieshout 
AGAINST VOTE - Cr P Youngblutt, Cr K Skinner, Cr W Polglase 
 

REPORTS FROM SUB-COMMITTEES/WORKING GROUPS 

47 [SUB-CCDAC] Minutes of the Community Cultural Development Advisory 
Committee meeting held Thursday 4 February 2010   

 
187  
Cr B Longland 
Cr D Holdom 
 

RESOLVED that the:- 
 
1. Minutes of the Community Cultural Development Advisory Committee Meeting 

held Thursday 4 February 2010 be received and noted; and 
 
2. The recommendations of the Executive Management Team be adopted as 

follows:- 
 

Item 1 - Management and Maintenance of Public Art Assets in the Shire 
That given the growth of Public Art Assets, the Committee recommends to 
Council for it to consider in its next budget a doubling of the current amount of 
$3,000 for public art maintenance. 

 
————————————— 

 
Item 7 - Murwillumbah Theatre Company 
That:- 
 
1. In light of the contribution that the Murwillumbah Theatre Company 

makes to the community, the Cultural Advisory Committee 
recommends that Council reconsiders its decision to retain the newly 
set fees and charges, which inevitably will have a very adverse impact 
on the survival of Murwillumbah Theatre Company.  

 
2. Negotiations occur with the Murwillumbah Theatre Company in 

relation to suitable fees payable for rehearsals for an interim period of 
one (1) year. 

 
————————————— 
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Item 9 - Seed Funding 
That Council approves the donation of $500 to the Unity Festival Committee 
for the multi cultural networking events in March, June and September 2010. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

48 [SUB-AAC] Minutes of the Tweed Shire Council Aboriginal Advisory 
committee Meeting held Friday 5 February 2010   

188  
Cr B Longland 
Cr D Holdom 
 

RESOLVED that the:- 
 
1. Minutes of the Tweed Shire Council Aboriginal Advisory Committee Meeting 

held Friday 5 February 2010 be received and noted; and 
 
2. The recommendations of the Executive Management Team be adopted as 

follows:- 
 

Item BA 4 Draft Tweed Shire Aboriginal Cultural Heritage Information for 
Council’s web site – Interim Development Application Process 
That Council on behalf of the Aboriginal Advisory Committee write to the 
Minister for Planning, Minister for Aboriginal Affairs, and the Premier New 
South Wales requesting consideration to amend section 94 legislation to 
provide community benefits to compensate for the erosion and loss of the 
Cultural Landscapes. 

 
Item GB 1 Park Naming 
That this item be dealt with in Confidential session. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

49 [SUB-TRC] Minutes of the Tweed River Committee Meeting held Wednesday 
10 February 2010   

 
189  
Cr B Longland 
Cr D Holdom 
 

RESOLVED that the:- 
 
1. Minutes of the Tweed River Committee Meeting held Wednesday 10 February 

be received and noted; and 
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2. The recommendations of the Executive Management Team be adopted as 

follows:- 
 

1. Tweed River Nature Link Concept 
 
As per the Committee's recommendation being: 
 
That Council be advised that the Committee is: 
 
1. Very much in favour of linking and promoting existing low impact uses of 

the River. 
2. Broadly supportive of the concept, subject to reservations relating to 

environmental constraints, particularly existing levels of riverbank erosion 
and potential worsening of bank erosion. 

3. Concerned that the public cost of infrastructure development and 
maintenance could be significant; and 

4. Recommends that any facilities developed would need to be available for 
public use. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

50 [SUB-LTC] Minutes of the Local Traffic Committee Meeting held Tuesday 18 
February 2010   

 
190  
Cr B Longland 
Cr D Holdom 
 

RESOLVED that the:- 
 
1. Minutes of the Local Traffic Committee Meeting held Tuesday 18 February 

2010 be received and noted; and 
 
2. The recommendations of the Executive Management Eam  be adopted as 

follows 
 

A1 [LTC] Eucalyptus Drive, Banora Point Parking Limits    
 

That the existing afternoon 15 minute parking limits on Eucalyptus Drive, 
Banora Point be extended to 2.00pm on school days. 

 
A2 [LTC] Eucalyptus Drive Banora Point    
 

That the existing marked zebra crossing on Eucalyptus Drive Banora 
Point be upgraded to include a "Children's Crossing" with appropriate 
signage and linemarking subject to a commitment being obtained from 
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the Centaur Primary School to erect the crossing flags when the 
Crossing Supervisor is unavailable on a particular day. 

 
A3 [LTC] St Josephs Primary School, Frances Street, Tweed Heads    
 

That a "No Parking 2.30pm to 4.00pm School Days" zone be installed on 
Frances Street, Tweed Heads for a 6 month period between the existing 
"No Stopping" sign near Enid Street to the end of the double centre lines 
on the frontage (north side of Frances Street) of the Catholic Hall. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

51 [SUBCOM] Minutes of Subcommittees/Working Groups Circulated to 
Councillors, No Decision Required   

 
191  
Cr B Longland 
Cr D Holdom 
 

RESOLVED that the Minutes of Subcommittees circulated to Councillors, not requiring 
a decision be received and noted: 
 
1 Minutes of the Tweed River Regional Museum Advisory Committee held 

21 January 2010 (ECM 12621226). 
 
2. Minutes of the Tweed Coastal Committee Meeting held Wednesday 10 February 

2010 (ECM 13443103). 
 
3. Minutes of the Tweed River Art Gallery Advisory Committee Meeting held 

Thursday 18 February 2010 (ECM 13577137). 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

ORDERS OF THE DAY 

52 [NOR-Crs K Skinner, W Polglase, D Holdom] [PR-CM] Development Codes 
for Cobaki Lakes Concept Plan and Kings Forest Concept Plan– Residential 
Community Development - Council Submission to the Department of 
Planning   

 
This item was dealt with at Minute No 128. 
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53 [NOM-D Holdom] [PR-CM] Development Codes for Cobaki Lakes Concept 
Plan and Kings Forest Concept Plan– Residential Community Development 
- Council Submission to the Department of Planning   

 
This item was dealt with at Minute No 129. 
 

54 [NOM-Cr Van Lieshout] Vision Statement   
 
192  
Cr J van Lieshout 
Cr P Youngblutt 
 

PROPOSED that Council embraces the Vision to pursue future opportunities and 
practices which ensure sustainable solutions that provide: 
 
1. Economic growth which includes employment for residents of all ages and socio-

economic levels in agricultural industry and food related & eco tourism. 
 
2. Engagement of consultancy services in relation to the above initiatives through 

local relative educational and professional stakeholders which enhance the 
opportunity for world standard practices and outcomes. 

 
3. Sustainable Environmental initiatives in all areas of proposed development and 

services. 
 
4. Adoption of Affordable Housing Initiatives for the aged and low-income levels 

which include opportunities through the Housing Affordability Fund and Not-for-
profit Sector in joint venture with Council and Developer stakeholders. 

 
5. Agricultural Business Opportunities by preparing updated planning and 

subdivision controls which facilitate and encourage new levels of agricultural 
methods that provide niche products and services for local, national and export 
markets. 

 
6. Innovative sustainable services in transport, recreation, health and well being for 

the aged and youth community. 
 

7. These initiatives be considered in the LEP vision statement. 
 
8. That this vision statement be the subject of a councillor workshop. 

 
The Motion was Lost 
 
FOR VOTE - Cr P Youngblutt, Cr J van Lieshout, Cr W Polglase 
AGAINST VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr K Milne 
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55 [NOM-Cr D Holdom] Policy - Building Sustainability Index   
 
193  
Cr D Holdom 
Cr B Longland 
 

RESOLVED that Council's Planning Reform Unit investigates and reports back to 
Council on the following, a Tweed Shire Council Policy Document based on the 
principles of BASIX (Building Sustainability Index) for Commercial/Industrial 
development.  

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 

56 [NOM-Cr D Holdom] Notification Process - Aboriginal Cultural Heritage 
Matters   

 
194  
Cr D Holdom 
Cr P Youngblutt 
 

PROPOSED that: 
 

1. Council notifies the Tweed Byron Local Aboriginal Land Council (TBLALC) of any 
Cultural Heritage damage to Aboriginal Artefacts on any land within the Tweed 
Shire; whether that be private or public land, within 48 hours of confirming that 
Artefacts have been damaged by whatever means, and  

 
2. At the next Ordinary Meeting of Council, following advice regarding damage to 

Aboriginal Artefacts, the Director Planning and Regulation notifies Council of the 
said damage, by way of a Confidential Attachment to the Ordinary Business 
Paper, under “Reports from the "Director Planning and Regulation”; and 

 
3. The General Manager formally writes to TBLALC advising the Executive of 

TBLALC of this decision and requests from TBLALC, in writing, a list of whom 
Council is to advise of any damage in the first instance and by what formal 
means. 

 
195  
AMENDMENT 
 
Cr K Milne 
Cr K Skinner 
 

RESOLVED that: 
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1. Council notifies the Tweed Byron Local Aboriginal Land Council (TBLALC) of any 
Cultural Heritage damage to Aboriginal Artefacts on any land within the Tweed 
Shire; whether that be private or public land, within 48 hours of confirming that 
Artefacts have been damaged by whatever means, and  

 
2. At the next Ordinary Meeting of Council, following advice regarding damage to 

Aboriginal Artefacts, the Director Planning and Regulation notifies Council of the 
said damage, by way of a Confidential Attachment to the Ordinary Business 
Paper, under “Reports from the "Director Planning and Regulation”; and 

 
3. The General Manager formally writes to TBLALC advising the Executive of 

TBLALC of this decision and requests from TBLALC, in writing, a list of whom 
Council is to advise of any damage in the first instance and by what formal 
means. 

 
4. The Aboriginal Advisory Committee is also notified of any of the above matters, 

as they arise. 
 
The Amendment on becoming the Motion was Carried - (Minute No 195 refers) 
 
FOR VOTE - Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van Lieshout 
AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr W Polglase 
 
The Motion was Carried 
 
FOR VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr P Youngblutt 
 

57 [NOM-Cr D Holdom] Affordable Housing   
 
196  
Cr D Holdom 
Cr P Youngblutt 
 

RESOLVED that Council officers, in conjunction with the resolution at Item 54 of 16 
February 2010, undertake to investigate and report to the Council Affordable Housing 
Workshop on the model (as supplied) for Affordable Housing and the possible 
establishment of an Affordable Housing Committee by Tweed Shire Council, the report 
to include a full set of Draft Terms of Reference for such a committee. 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr W 
Polglase 
AGAINST VOTE - Cr K Milne, Cr J van Lieshout 
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QUESTION ON NOTICE 

58 [QON-Cr D Holdom] Public Information Displays/Consultation Sessions - 
Tweed Water Supply   

 
QUESTION ON NOTICE: 
 
Councillor D Holdom asked: 
 
Can the Director Community and Natural Resources update Councillors on the three public 
information displays/consultation sessions held (with regard to informing residents of the two 
major issues; social and environmental) concerning the Tweed’s water supply ie total 
numbers of residents who attended the individual sessions and overall numbers, examples 
of questions asked by residents attending, how many information kits were distributed by 
officers at sessions, general feed back from those who attended any of the three sessions 
and supply the information kits to the five Councillors not on the working group? 
 
Response: 
The Director Community and Natural Resources advised that: 
 
At the request of the Community Working Group (CWG) and I stress it was the Working 
Group’s initiative three public information sessions were held over a period of three weeks at 
Tweed Heads, Murwillumbah and Pottsville.  The sessions were held over five hours 
between 2pm and 7pm. 
 
The objective was to create opportunities for Council staff, the CWG and the broader 
community to discuss and hear issues regarding water.  A total of approximately 40 
members of the community attended the three information sessions.  Eight of the twelve 
CWG members attended one or more of the sessions. 
 
The community raised many issues including population growth, rainwater tanks, water 
security, drought security, water recycling, and stormwater reuse.  A comprehensive list of 
topics is listed under the file notes on each session. 
 
Examples of these from the Pottsville sessions are:- 
 

• Why lock yourself into a major option when in the near future say 5 – 10 years, 
legislation etc may change to make currently ruled out or unconsidered options more 
feasible? 

• Great that Council is looking at both demand and supply sides of water. 
• Council engineers were at WUSD conference in QLD and are proactive – that’s great. 
• What additional regulations would help Council to enforce more demand 

management actions? 
• The community has to hear more about WUSD 
• Are the options really limited to the four? 

 
Not all attendees collected copies of all of the information sheets available, while some 
attendees collected multiple copies of information sheets of interest to them.  Approximately 
40 sets of water supply augmentation and water demand management factsheets were 
handed out.  Fewer copies of the remaining factsheets were handed out. I will compile and 
make available copies of the factsheets to those Councillors who have not received them. 
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59 [QON-Cr D Holdom] Information Displays/Consultation Sessions held with 
regard to the Draft Tweed (Shirewide) Local Environmental Plan (LEP) 2010 
and the Draft Tweed City Centre LEP 2009   

 
QUESTION ON NOTICE: 
 
Councillor D Holdom asked: 
 
Can the Acting Director Planning and Regulation update Councillors on the information 
displays/consultation sessions held with regard to the Draft Tweed (Shirewide) Local 
Environmental Plan (LEP) 2010 and the Draft Tweed City Centre LEP 2009 ie total numbers 
of residents who attended the individual sessions and overall numbers, examples of 
questions asked by attendees, how many LEP information kits have been distributed by 
officers and general feed back from those who attended any of the seven sessions? 
 
Response: 
The Acting Director Planning and Regulation advised that there has been seven public 
information sessions held across the Shire at Tweed Heads, Kingscliff, Murwillumbah, 
Pottsville, Uki, Tyalgum and Burringbar. Between 450 and 500 people attended the 
sessions. It was difficult to determine exact numbers at each session as not everybody 
chose to register however Tweed Heads, Pottsville and Kingscliff were the busiest. 
 
On the web site between 26 Jan and 8 March there have been 710 visits for the Shirewide 
LEP and 692 visits for the Tweed City LEP. 
 
Approximately 400 CDs and 300 Fact Packs were given out on the Shire LEP 2010 and 170 
CDs and 300 Fact Packs on the on the City Centre LEP 2009. 
 
The static displays remain in place at the seven locations with attendance at Murwillumbah 
being quite constant attracting an estimated 200 or so visitors. 
 
Common Questions 
 
1. Have minimum subdivision lot sizes changed? 
 
2. When will there be a rural land release strategy? 
 
3. Is there a reduction in land zoned Environmental Protection land? 
 
4. Does a change in measuring height in storeys to metres result in taller buildings? 
 
5. When are locality plans for Chinderah, Tyalgum and Kingscliff proposed? 
 
General Feedback 
 
1. The bulk was positive about the experience, appreciative of the communication with 

the public and the information provided by staff, happy with the material. 
 
2. Not aware of information sessions. 
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3. A bit of cynicism- done deal why bother. 
 
COMMITTEE OF THE WHOLE 
 
197  
Cr D Holdom 
Cr P Youngblutt 

 
RESOLVED that Council resolves itself into a Confidential Committee of the Whole in 
accordance with Section 10A(2) of the Local Government Act 1993 (as amended) and 
that the press and public be excluded from the whole of the Committee Meeting, 
because, in the opinion of the Committee, publicity of the proceedings of the 
Committee would be prejudicial to the public interest, by reasons of the confidential 
nature of the business to be transacted 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
The Acting General Manager reported that the Confidential Committee of the Whole had 
excluded the press and public from the whole of the Committee Meeting because, in the 
opinion of the Committee, publicity of the proceedings of the Committee would be prejudicial 
to the public interest, by reason of the confidential nature of the business to be transacted, 
and made the following recommendations to Council:- 
 

REPORTS THROUGH ACTING GENERAL MANAGER IN COMMITTEE 

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES IN 
COMMITTEE 

REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES IN 
COMMITTEE 

1 [SUB-CON-AAC] Item from the Minutes of the Tweed Shire Council 
Aboriginal Advisory Committee Meeting held Friday 5 February 2010   

 
Confidential Nature of this Item:  The Local Government Act 1993Clause 10A(2)  
(a) personnel matters concerning particular individuals (other than councillors) 
 
C 19  

That the recommendations of the Executive Management Team relating to Item GB1 
of the Minutes of the Tweed Shire Council Aboriginal Advisory Committee be adopted 
as follows:- 
 
Item GB 1 Travis McCarron Memorial Park 
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That Council notes that this matter has been superseded by the Council resolution of 
16 February 2010 being 
 

That: 
 
1. The park known as Russell Way Park be refurbished by way of tree 

planting and bench seating x 3 (as shown on diagram) to be undertaken by 
Council. 

 
2. A small plaque is to be created and placed within the newly refurbished 

area to Travis McCarron as a memorial.  The plaque and plinth will be 
donated by an anonymous donor. 

 
Wording to appear on plaque as consulted with Kirsty and Ricky 
McCarron: 
 

"In loving memory of 
Travis James McCarron 
11/07/06 - 11/04/08 
 
Remembering an Angel 
So Small 
So Sweet 
So Soon" 

 
The Motion was Carried 
 
FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van 
Lieshout, Cr W Polglase 
AGAINST VOTE - Cr K Milne 
 

REPORTS FROM THE DIRECTOR ENGINEERING AND OPERATIONS IN COMMITTEE 

2 [EO-CM] Naming of a Council Public Bridge - Chillingham   
 
REASON FOR CONFIDENTIALITY: 

This report is CONFIDENTIAL in accordance with Section 10A(2)(a) of the Local Government Act 
1993, which permits the meeting to be closed to the public for business relating to the following: - 
 

(a) personnel matters concerning particular individuals (other than councillors) 
 

 
C 20  

That Council:- 
 
1. Publicises its intention to name the bridge which crosses the Rous River from 

Numinbah Road to Zara Road at Chillingham as “The George Thomson Bridge” 
allowing one month for submissions or objections to the proposal; 
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2. Notifies the relevant authorities under the provisions of the Roads (General) 

Regulation 2000. 
 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
198  
Cr D Holdom 
Cr B Longland 
 

RESOLVED that the recommendations of the Confidential Committee of the Whole be 
adopted. 

 
The Motion was Carried 
 
FOR VOTE - Unanimous 
 
There being no further business the Meeting terminated at 9.56pm. 
 

 
 

Minutes of Meeting Confirmed by Council 
 

at Meeting held ……………………….. 
 
 
 
 
 
 

Chairman 
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Council Meeting Date:  Tuesday 16 March 2010



Mayor:
Cr Warren Polglase


Councillors:
P Youngblutt (Deputy Mayor)


D Holdom


B Longland


K Milne


K Skinner


J van Lieshout


Minutes

Ordinary Council Meeting


Tuesday 16 March 2010

held at Murwillumbah Cultural & Civic Centre


commencing at 4.30pm


		COUNCIL'S CHARTER


Tweed Shire Council's charter comprises a set of principles that are to guide Council in the carrying out of its functions, in accordance with Section 8 of the Local Government Act, 1993.





Tweed Shire Council has the following charter:



to provide directly or on behalf of other levels of government, after due consultation, adequate, equitable and appropriate services and facilities for the community and to ensure that those services and facilities are managed efficiently and effectively;



to exercise community leadership;



to exercise its functions in a manner that is consistent with and actively promotes the principles of multiculturalism;



to promote and to provide and plan for the needs of children;



to properly manage, develop, protect, restore, enhance and conserve the environment of the area for which it is responsible, in a manner that is consistent with and promotes the principles of ecologically sustainable development;



to have regard to the long term and cumulative effects of its decisions;



to bear in mind that it is the custodian and trustee of public assets and to effectively account for and manage the assets for which it is responsible;



to facilitate the involvement of councillors, members of the public, users of facilities and services and council staff in the development, improvement and co-ordination of local government;



to raise funds for local purposes by the fair imposition of rates, charges and fees, by income earned from investments and, when appropriate, by borrowings and grants;



to keep the local community and the State government (and through it, the wider community) informed about its activities;



to ensure that, in the exercise of its regulatory functions, it acts consistently and without bias, particularly where an activity of the council is affected;



to be a responsible employer.

The Meeting commenced at 4.30pm.


IN ATTENDANCE


Cr W Polglase (Mayor), Cr P Youngblutt (Deputy Mayor), Cr D Holdom, Cr B Longland, Cr K Milne, Cr K Skinner, Cr J van Lieshout.


Also present were Mr Vince Connell (Acting General Manager), Mr Troy Green (Director Technology & Corporate Services), Mr Patrick Knight (Director Engineering & Operations), Mr Lindsay McGavin (Acting Director Planning & Regulation), Mr David Oxenham (Director Community & Natural Resources), Mr Neil Baldwin (Manager Corporate Governance/Public Officer) and Mrs Kerrie McConnell (Minutes Secretary).


ABORIGINAL STATEMENT


The Mayor acknowledged the Bundjalung Aboriginal Nation with the following statement:


"We wish to recognise the generations of the local Aboriginal people of the Bundjalung Nation who have lived in and derived their physical and spiritual needs from the forests, rivers, lakes and streams of this beautiful valley over many thousands of years as the traditional owners and custodians of these lands."


PRAYER


The meeting opened with a Prayer by Council's Chaplain, Reverend Colin Tett, Anglican Rector of Murwillumbah:

“Most gracious God, we pray for the Tweed Shire Council, its members, officers and staff, and particularly for this meeting today.


Direct their work and influence their decisions and actions for the safety, welfare and prosperity of this community.


We pray for the gifts of wisdom and insight, and that where opinions differ, respect might be accorded to the integrity and good faith of those with whom we disagree.


May peace and happiness, truth and justice, generosity and thanksgiving be the marks of this Council, and of our wider community.


We join with people of goodwill from many faith traditions and with those who profess none, but ask this today through Jesus Christ, Amen.”

CONFIRMATION OF MINUTES


1
Minutes of the Ordinary and Confidential Council Meeting held Tuesday 16 February 2010  

119


Cr K Skinner

Cr D Holdom

RESOLVED that the Minutes of the Ordinary and Confidential Council Meetings held Tuesday 16 February 2010 be adopted as a true and accurate record of proceedings of that meeting, with the following amendment to Part 3, Minute No. 105:


“That Section 5.10 containing the timeframe of five (5) minutes remains unchanged within the Code of Meeting Practice Version 2.0.”

The Motion was Carried

FOR VOTE - Unanimous


APOLOGIES


Nil.

DISCLOSURE OF INTEREST


Cr Youngblutt wishes to declare a significant non-pecuniary interest in Item 10 [GM-CM] Code of Conduct – Complaint against Cr Youngblutt.

The nature of the interest is that Cr Youngblutt is the subject of the report.


Cr van Lieshout wishes to declare a perceived non-pecuniary interest in Item 26 [CNR-CM] Tweed District Water Supply Augmentation Options – Community Working Group Report.

The nature of the interest is that Cr van Lieshout has a personal interest in the matter.


Cr Milne wishes to declare a significant non-pecuniary interest in Item 46 [TCS-CM] Code of Conduct – Complaint against Cr K Milne.


The nature of the interest is that Cr Milne is the subject of the report.


ITEMS TO BE MOVED FROM ORDINARY TO CONFIDENTIAL - CONFIDENTIAL TO ORDINARY


Nil.


SCHEDULE OF OUTSTANDING RESOLUTIONS


2
Schedule of Outstanding Resolutions to 16 March 2010  

120


Cr W Polglase

Cr D Holdom

RESOLVED that the Schedule of Outstanding Resolution to 16 March 2010 be received and noted.


The Motion was Carried

FOR VOTE - Unanimous


MAYORAL MINUTE


3
[MM] Mayoral Minute for the Period 06 February to 05 March 2010  

121


Cr W Polglase

Cr D Holdom

RESOLVED that the Mayoral Minute for the period 06 February to 05 March 2010 be received and noted.


The Motion was Carried

FOR VOTE - Unanimous


4
[WR-CM] Workshop Requests  

122


Cr D Holdom

Cr P Youngblutt

RESOLVED that the following Workshops be scheduled:


		Affordable Housing



		Rural Land Zonings



		World Rally Championship





The Motion was Carried

FOR VOTE - Unanimous


a4
[MM-CM] Draft Tweed Local Environmental Plan 2010 and Draft Tweed City Centre Local Environmental Plan 2009  

LATE ITEM

123


Cr K Skinner

Cr K Milne

RESOLVED that Item a4 being an Addendum item be dealt with and it be ruled by the Chairman to be of great urgency.


The Motion was Carried

FOR VOTE - Unanimous


124


Cr W Polglase

Cr J van Lieshout

RESOLVED that the public exhibition period inviting submissions on the Draft Tweed Local Environmental Plan 2010 and Draft Tweed City Centre Local Environmental Plan 2009 (incorporating a new Development control Plan and Vision Statement) be extended until Friday 30 April 2010 and this extension be suitably advertised.


The Motion was Carried

FOR VOTE - Unanimous


[MM-CM] - Draft Tweed Local Environmental Plan 2010 and Draft Tweed City Centre Local Environmental Plan 2009  

SUSPENSION OF STANDING ORDERS

125


Cr W Polglase

Cr D Holdom

RESOLVED that Standing Orders be suspended to deal with Items 16, 52 and 53 of the Agenda.


The Motion was Carried

FOR VOTE - Unanimous


REPORT FROM THE ACTING DIRECTOR PLANNING AND REGULATION


16
[PR-CM] Cobaki Lakes Project Application - Central Open Space and Lake - Council Submission to the Department of Planning  

126


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council endorses the attached draft submission to this report on the Project Application for the Cobaki Lakes central lakes and open space area and it be forwarded to the NSW Department of Planning.

127


AMENDMENT


Cr K Milne

Cr B Longland

PROPOSED that Council:


1.
Endorses the attached draft submission to this report on the Project Application for the Cobaki Lakes central lakes and open space area and it be forwarded to the NSW Department of Planning.

2.
Writes to the State Government to express objection to the expectation that this Project application be assessed prior to previous issues being resolved and without a Masterplan in place to guide the vision for this site.


3.
Has a strong desire for an independent expert review to provide for leading worlds best practice, water sensitive urban design in these highly sensitive Cobaki Broadwater environments that are currently subject to significant degradation concerns. 


4.
Has a strong desire to improve its open space provisions and strongly requests that an independent review be undertaken of the adequacy of open space provision, location and accessibility, type and design.


4.
Requests before any approvals are given the Department are requested to conduct further consultation with Tweed Shire Council in regard to upgrading sustainable outcomes in social, economic and environment.


The Amendment was Lost

FOR VOTE - Cr B Longland, Cr K Milne, Cr J van Lieshout


AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr W Polglase


The Motion was Carried – (Minute No 126 refers)

FOR VOTE - Unanimous


ORDERS OF THE DAY


52
[NOR-Crs K Skinner, W Polglase, D Holdom] [PR-CM] Development Codes for Cobaki Lakes Concept Plan and Kings Forest Concept Plan - Residential Community Development - Council Submission to the Department of Planning  

128


Cr D Holdom

Cr P Youngblutt

RESOLVED that the following section of resolution at Item 17, Minute No 75, from the meeting held 16 February 2010 being:


…. that: -


1.
Council:-


2.
Requests the State government require an independent review of the proposals for Cobaki Lakes and Kings Forest developments in regard to outcomes for 


a)
sustainability, 


b)
urban design, 


c)
employment, 


d)
social planning (especially for youth and ageing populations),


e)
Indigenous cultural heritage, 


f)
open space, 


g)
environment,


h)
water and sewerage outcomes, 


i)
or any other relevant issues, 


and recommendations to enhance these outcomes.


This review to be undertaken by an appropriate organisation, such as the Institute of Sustainable Futures, University of Technology Sydney.


2.
The General Manager writes to the Department of Planning and request an extension of time for lodgement of a submission on the current project application for the central lakes at Cobaki Lakes, until 17 March 2010

3.
ATTACHMENT 2 is CONFIDENTIAL in accordance with Section 10A(2)(g) of the Local Government Act 1993, because it contains advice concerning litigation, or advice that would otherwise be privileged from production in legal proceedings on the ground of legal professional privilege.


4.
Council writes to the Minister of Planning NSW requesting that, before any approvals are given, the Department be requested to conduct further consultation to familiarise Tweed residents with the new housing types as proposed.


5.
Council provides a report to the next Council meeting:


a)
Detailing the amounts and totals collectable from the Developer contributions plans applicable to these developments, and


b)
The ability of Council to meet current and projected costs associated at the various stages of these new developments, including but not limited to infrastructure costs, community facilities and bushland restoration.


6.
This report to include the various methods of addressing any gaps or shortfalls envisaged in the planning of these developments such as through enhancing the s94 developer contributions or establishing Voluntary Planning agreements for Cobaki Lakes and Kings Forest Greenfield sites to address these issues.


7.
Council writes to the NSW Department of Planning to request special consideration due to review these issues.


be rescinded.


The Rescission Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr W Polglase


AGAINST VOTE - Cr B Longland, Cr K Milne, Cr J van Lieshout


53
[NOM-D Holdom] [PR-CM] Development Codes for Cobaki Lakes Concept Plan and Kings Forest Concept Plan – Residential Community Development – Council Submission to the Department of Planning
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Cr D Holdom

Cr P Youngblutt

RESOLVED that:

1.
The Minister for Planning gives consideration to requesting from the proponent of Cobaki Lakes and Kings Forest to submit to the Department a detailed Masterplan and its objectives to guide the future redevelopment on these major development applications, and

2.
That the Minister for Planning gives consideration to referring the Cobaki Lakes and Kings Forest developments to the Independent Hearing and Assessment Panel (IHAP) for their review, before any determination of the proposals for these sites.
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AMENDMENT


Cr K Milne

Cr B Longland

PROPOSED that Council writes to the State Government to inform them that:


1.
Councillors strongly support the Council officers’ need for the development to provide a Masterplan prior to approvals being granted.

2.
Council and the Tweed Shire community are very concerned at the apparent lack of uptake of Council’s previous submissions and the requirement that subsequent stages be considered prior to these issues being resolved.

3.
Council strongly suggests the State Government enlist an independent expert review to provide for peer review of these large and complex developments to provide for leading worlds best practice that is essential with the pressures that will ensue from population increases exacerbated by the sea change phenomena. 


Council requests the State government require an independent review of the proposals for Cobaki Lakes and Kings Forest developments in regard to outcomes for:

a)
sustainable urban design, energy efficiency and public transport


b)
climate change and sea level rise response, including filling issues and risk management,

c)
employment opportunities and encouragement of a green economy, 


d)
social planning (especially for youth and ageing populations),


e)
Indigenous cultural heritage, 


f)
open space,

g)
environment, especially Koala, Potorroo and waterways issues


h)
water sensitive urban design, sustainable water use, sewerage and waste management,


i)
food security,


k)
section 94 developer contributions plans,


l)
any other relevant issues that arise. 


And recommendations to enhance these outcomes.


This review to be undertaken by an appropriate organisation, such as the Institute of Sustainable Futures, University of Technology Sydney, and include consideration of the new Positive Impact Development Theory (see Pr Janis Birkeland, University of Technology Brisbane), as well review from an appropriate social planning organisation such as the Social Justice Advocacy Network.


4.
Council is opposed to the size of the small lots, ie small lots are considered to be minimum 300 square metres, not the 120squ metres proposed and may be appropriate for inner city and infill locations, where access to services is available, but not in sensitive locations such as these sites.


Any small lot development considered must have a specific plan at the appropriate stage prior to subdivision stage to provide better planning outcomes and not just be allowed on an ad hoc basis as proposed.


5.
Council provides a report to the next Council meeting:


a)
Detailing the amounts and totals collectable from the Developer contributions plans applicable to these developments, and


b)
The ability of Council to meet current and projected costs associated at the various stages of these new developments, including but not limited to infrastructure costs, community facilities and bushland restoration.


6.
This report to include the various methods of addressing any gaps or shortfalls envisaged in the planning of these developments such as through enhancing the s94 developer contributions or establishing Voluntary Planning agreements for Cobaki Lakes and Kings Forest Greenfield sites to address these issues.


7.
Council writes to the NSW Department of Planning to request special consideration due to review these issues.

8.
Council commits to undertaking such a review if the State Government declines.


The Amendment was Lost

FOR VOTE - Cr K Skinner, Cr B Longland, Cr K Milne


AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr J van Lieshout, Cr W Polglase


The Motion was Carried – (Minute No 129 refers)

FOR VOTE - Unanimous


RESUMPTION OF STANDING ORDERS
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Cr W Polglase

Cr P Youngblutt

RESOLVED that Standing Orders be resumed.


The Motion was Carried

FOR VOTE - Unanimous


ORDINARY ITEMS FOR CONSIDERATION


REPORTS THROUGH THE ACTING GENERAL MANAGER


REPORTS FROM THE ACTING GENERAL MANAGER


5
[GM-CM] Tweed Kenya Mentoring Program - Operational Plan 2010-2015  

132


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council adopts the Tweed Kenya Mentoring Program Operational Plan 2010-2015.


The Motion was Carried

FOR VOTE - Unanimous


6
[GM-CM] Review of Economic Development and Tourism  
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Cr D Holdom

Cr P Youngblutt

RESOLVED that Council:-


1.
Receives and notes the report on the review of the delivery of economic development and tourism.


2.
Invites tenders for the delivery of the following economic development and tourism services:


a.
Investigate and develop tourism product


b.
Marketing and promotion of Tweed for business investment


c.
Demographic and statistical research


d.
Operate Visitor Information Centres


e.
Prepare strategic tourism marketing and promotion plans (4 years)


f.
Detailed tourism marketing and promotion plan (1 year)


g.
Maintain and enhance tourism PR function.


3.
Commissions the projects listed below at a time Council considers it appropriate, with delivery being in accordance with Council’s procurement policy:


a.
Health and ageing strategy


b.
Telecommunications infrastructure strategy


c.
Tweed agriculture and food production strategy


d.
Other industry development initiatives


e.
Skills development strategy


f.
Other projects identified from time to time.


4.
Delegates to the General Manager responsibility for conducting the tender process, including but not limited to:


a.
Preparation of tender specifications 


b.
Preparation of draft contracts


c.
Conduct of the tender process


d.
Establishment of a panel to evaluate tenders received


e.
Engagement of external probity and other advice if necessary.


5.
Negotiates with Tweed Tourism to cancel the previously agreed 12 months extension of the current funding agreement, which is to commence on 1 July 2010.


6.
Offers to extend the current funding contracts with Tweed Economic Development Corporation and Tweed Tourism by three months to 30 September 2010.


7.
Advises the Division of Local Government, Department of Premier and Cabinet of its decision to extend the funding agreements with Tweed Economic Development Corporation and Tweed Tourism by three months to 30 September 2010 while it conducts the public tender process.


8.
Deletes the following term of reference from the study brief:


"a.
Review the success of TEDC and TT in delivering their key undertakings over the past four years."


and replace it with:


"a.
Assist Council to prepare tender specifications for economic development and tourism services to be let for tender, and provide advice to Council on the tender process."


9.
Further considers the positions of the elected members and staff currently serving on the boards of Tweed Economic Development Commission and Tweed Tourism following any probity advice received as a result of recommendation 4e.


10.
Notes that ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government Act 1993, because it contains:-


(d)
commercial information of a confidential nature that would, if disclosed:


(i)
prejudice the commercial position of the person who supplied it, or


(ii)
confer a commercial advantage on a competitor of the council, or


(iii)
reveal a trade secret


The Motion was Carried

FOR VOTE - Unanimous


7
[GM-CM] Tweed Economic Development Corporation (TEDC) Quarterly Financial Report - December 2009  
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Cr D Holdom

Cr P Youngblutt

RESOLVED that Council receives and notes the:


1.
Quarterly financial report from Tweed Economic Development Corporation to December 2009.


2.
ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government Act 1993, because it contains:-


(d)
commercial information of a confidential nature that would, if disclosed:


(i)
prejudice the commercial position of the person who supplied it, or


(ii)
confer a commercial advantage on a competitor of the council, or


(iii)
reveal a trade secret


The Motion was Carried

FOR VOTE - Unanimous


8
[GM-CM] Second  Round  Applications for Financial Assistance 2009/2010 - Donations Policy  
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Cr D Holdom

Cr P Youngblutt

PROPOSED that Council:


1.
Allocates the Second Round Donations for 2009/2010 under the Donations Policy as follows:-


Applicant
Amount Approved


Twin Towns Friends Association Inc.
$2,000


Coolangatta-Mt Warning Dragon Boat Club Inc
$1,000


Blind Citizens Australia, Tweed Valley Branch
$1,250


Northern Region SLSA Helicopter Rescue Service
$2,000


2010 NSW Fire Fighter State Championships
$2,000


Uki Sports & Recreation Club Inc
$2,000


TOTAL
$10,250


2.
ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government Act 1993, because it contains:-


(a)
personnel matters concerning particular individuals (other than councillors)
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AMENDMENT


Cr J van Lieshout

Cr K Milne

RESOLVED that Council:


1.
Allocates the Second Round Donations for 2009/2010 under the Donations Policy as follows:-


Applicant
Amount Approved


Twin Towns Friends Association Inc.
$2,000


Coolangatta-Mt Warning Dragon Boat Club Inc
$1,000


Blind Citizens Australia, Tweed Valley Branch
$1,250


Northern Region SLSA Helicopter Rescue Service
$2,000


2010 NSW Fire Fighter State Championships
$2,000


Uki Sports & Recreation Club Inc
$1,000

Murwillumbah Theatre Company
$1,000

TOTAL
$10,250


2.
ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government Act 1993, because it contains:-


(a)
personnel matters concerning particular individuals (other than councillors)

The Amendment on becoming the Motion was Carried - (Minute No 136 refers)

FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr K Milne, Cr J van Lieshout


AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr W Polglase


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van Lieshout


AGAINST VOTE - Cr D Holdom, Cr W Polglase


9
[GM-CM] Second Round Applications for Financial Assistance 2009/2010 - Festivals Policy  
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Cr D Holdom

Cr P Youngblutt

RESOLVED that:


1.
Council allocates the Second Round Donations for 2009/2010 under the Festivals Policy as follows:


Applicant






Amount Approved

Cabarita Beach-Pottsville Beach Lions Club Inc
$3,000


Murwillumbah Festival of Performing Arts Inc
$4,000


Northern Rivers Symphony Orchestra
$2,000


Caldera Environment Centre
$2,324


Murwillumbah Community Centre Inc
$3,000


Tweed River Agricultural Society Ltd
$7,000


2010 NSW Fire Fighter State Championships
$3,000


Tyalgum Festival of Classical Music
$5,000


Ukitopia Arts Festival
$1,500


TOTAL
$30,824


2.
Council allocates to Wintersun Festival an extension to the three year multi-year funding agreement of one more year at the current rate of $10,000 while the Festival is reviewed and future multi-year funding agreements options are considered.


3.
ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d) of the Local Government Act 1993, because it contains:-


(a)
personnel matters concerning particular individuals (other than councillors)

The Motion was Carried

FOR VOTE - Unanimous


10
[GM-CM] Code of Conduct - Complaint against Cr Youngblutt  

DECLARATION OF INTEREST

Cr P Youngblutt declared a significant non-pecuniary Interest in this item, left the Chamber at 5.57pm and took no part in the discussion or voting.  The nature of the interest is that Cr P Youngblutt is the subject of the report.
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Cr K Skinner

Cr D Holdom

RESOLVED that Council receives and notes the report and findings of the Sole Reviewer into the complaint against Cr Phil Youngblutt and determines any appropriate actions.

The Motion was Carried


FOR VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


ABSENT. DID NOT VOTE - Cr P Youngblutt


Cr P Youngblutt has returned from temporary absence at 06:05 PM


REPORTS FROM THE ACTING DIRECTOR PLANNING AND REGULATION


11
[PR-CM] Development Application DA08/1056 for a Conversion of an Existing Farm Shed to Rural Workers Dwelling at Lot 1 DP 803636, No. 9 Sanderson Place, Dungay  
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Cr D Holdom

Cr B Longland

PROPOSED that: -


A.
Development Application DA08/1056 for the conversion of an existing farm shed to rural workers dwelling at Lot 1 DP 803636, No. 9 Sanderson Place, Dungay be refused for the following reasons:


1.
The Department of Planning has not issued concurrence.


2.
The proposed land use does not comply with the 40 hectare minimum development standard contained within Clause 18(3) of the Tweed LEP 2000.


3.
The SEPP 1 objection has not demonstrated that the development standard is unnecessary and unreasonable.


B.
Council engages it’s Solicitors to commence legal proceedings (for a breach of the Environmental Planning and Assessment Act 1979) in respect of the unauthorised works at Lot 1 DP 803636, No. 9 Sanderson Place, Dungay, and seek reinstatement of the use as farm shed as part of the legal proceedings.
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AMENDMENT


Cr J van Lieshout

Cr W Polglase

RESOLVED that this item be deferred to allow for a workshop prior to being presented to another Council meeting.


The Amendment on becoming the Motion was Carried - (Minute No 140 refers)

FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr J van Lieshout, Cr W Polglase 


AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr K Milne


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr K Milne


12
[PR-CM] Development Application DA09/0468 for a Staged Two (2) Lot Subdivision at Lot 6 DP 524303, No. 26 George Street, Murwillumbah  
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Cr D Holdom

Cr K Skinner

RESOLVED that this item be deferred to enable clarification with the applicant regarding the extent of the proposed cut and fill works.


The Motion was Carried

FOR VOTE - Unanimous


13
[PR-CM] Development Application DA09/0722 for a Dwelling, Swimming Pool and Spa at Lot 31 DP 1030322, Collins Lane, Casuarina  
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Cr D Holdom

Cr K Skinner

RESOLVED that: -


A.
State Environmental Planning Policy No. 1 objection to Clause 32B of the North Coast Regional Environmental Plan regarding overshadowing be supported and the concurrence of the Director-General of the Department of Planning be assumed.


B.
Development Application DA09/0722 for a dwelling swimming pool & spa at Lot 31 DP 1030322, Collins Lane Casuarina be approved subject to the following conditions: -


GENERAL

1.
The development shall be completed in accordance with the plans approved by Council and the Statement of Environmental Effects, except where varied by conditions of this consent.


[GEN0015]


2.
The issue of this Development Consent does not certify compliance with the relevant provisions of the Building Code of Australia.


[GEN0115]


PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

3.
In accordance with Section 109F(i) of the Environmental Planning and Assessment Act 1979 (as amended), a construction certificate for SUBDIVISION WORKS OR BUILDING WORKS shall NOT be issued until any long service levy payable under Section 34 of the Building and Construction Industry Long Service Payments Act, 1986 (or where such levy is payable by instalments, the first instalment of the levy) has been paid.  Council is authorised to accept payment.  Where payment has been made elsewhere, proof of payment is to be provided.


[PCC0285]


4.
Stormwater


(a)
Details of the proposed roof water disposal, including surcharge overland flow paths are to be submitted to and approved by the Principal Certifying Authority prior to the issue of a Construction Certificate.  These details shall include likely landscaping within the overland flow paths.


(b)
All roof water shall be discharged to infiltration pits located wholly within the subject allotment.


(c)
The infiltration rate for sizing infiltration devices shall be 3m per day:


*
As a minimum requirement, infiltration devices are to be sized to accommodate the ARI 3 month storm (deemed to be 40% of the ARI one year event) over a range of storm durations from 5 minutes to 24 hours and infiltrate this storm within a 24 hour period, before surcharging occurs.


(d)
Surcharge overflow from the infiltration area to the street gutter, inter-allotment or public drainage system must occur by visible surface flow, not piped. 


(e)
Runoff other than roof water must be treated to remove contaminants prior to entry into the infiltration areas (to maximise life of infiltration areas between major cleaning/maintenance overhauls). 


(f)
If the site is under strata or community title, the community title plan is to ensure that the infiltration areas are contained within common land that remain the responsibility of the body corporate (to ensure continued collective responsibility for site drainage). 


(g)
All infiltration devices are to be designed to allow for cleaning and maintenance overhauls.


(h)
All infiltration devices are to be designed by a suitably qualified Engineer taking into account the proximity of the footings for the proposed/or existing structures on the subject property, and existing or likely structures on adjoining properties.


(i)
All infiltration devices are to be designed to allow for construction and operation vehicular loading.


(j)
All infiltration devices are to be located clear of stormwater or sewer easements.


[PCC1135]


5.
A construction certificate application for works that involve any of the following:-



connection of a private stormwater drain to a public stormwater drain



installation of stormwater quality control devices



erosion and sediment control works


will not be approved until prior separate approval to do so has been granted by Council under S68 of the Local Government Act.


a)
Applications for these works must be submitted on Council's standard s68 stormwater drainage application form accompanied by the required attachments and the prescribed fee.


b)
Where Council is requested to issue a construction certificate for civil works associated with a subdivision consent, the abovementioned works can be incorporated as part of the construction certificate application, to enable one single approval to be issued.  Separate approval under section 68 of the LG Act will then NOT be required.


[PCC1145]

6.
The level of the swimming pool coping is to be clearly shown on the plans to be not greater than RL 7500. 


[PCCNS01]


7.
Prior to the issue of a Construction Certificate amended plans are to be submitted to and approved by Council which amend the position of the external wall of the garage to stand not less than 450mm from the southern side boundary.


[PCCNS02]


PRIOR TO COMMENCEMENT OF WORK

8.
The erection of a building in accordance with a development consent must not be commenced until:


(a)
a construction certificate for the building work has been issued by the consent authority, the council (if the council is not the consent authority) or an accredited certifier, and


(b)
the person having the benefit of the development consent has:


(i)
appointed a principal certifying authority for the building work, and


(ii)
notified the principal certifying authority that the person will carry out the building work as an owner-builder, if that is the case, and


(c)
the principal certifying authority has, no later than 2 days before the building work commences:


(i)
notified the consent authority and the council (if the council is not the consent authority) of his or her appointment, and


(ii)
notified the person having the benefit of the development consent of any critical stage inspections and other inspections that are to be carried out in respect of the building work, and


(d)
the person having the benefit of the development consent, if not carrying out the work as an owner-builder, has:


(i)
appointed a principal contractor for the building work who must be the holder of a contractor licence if any residential work is involved, and


(ii)
notified the principal certifying authority of any such appointment, and


(iii)
unless that person is the principal contractor, notified the principal contractor of any critical stage inspection and other inspections that are to be carried out in respect of the building work.


[PCW0215]


9.
Prior to work commencing, a "Notice of Commencement of Building or Subdivision Work and Appointment of Principal Certifying Authority" shall be submitted to Council at least 2 days prior to work commencing.


[PCW0225]


10.
Residential building work:


(a)
Residential building work within the meaning of the Home Building Act 1989 must not be carried out unless the principal certifying authority for the development to which the work relates (not being the council) has given the council written notice of the following information:


(i)
in the case of work for which a principal contractor is required to be appointed:


*
in the name and licence number of the principal contractor, and


*
the name of the insurer by which the work is insured under Part 6 of that Act,


(ii)
in the case of work to be done by an owner-builder:


*
the name of the owner-builder, and


*
if the owner-builder is required to hold an owner builder permit under that Act, the number of the owner-builder permit.


(b)
If arrangements for doing the residential building work are changed while the work is in progress so that the information notified under subclause (1) becomes out of date, further work must not be carried out unless the principal certifying authority for the development to which the work relates (not being the council) has given the council written notice of the updated information.


[PCW0235]


11.
A temporary builder's toilet is to be provided prior to commencement of work at the rate of one (1) closet for every fifteen (15) persons or part of fifteen (15) persons employed at the site.  Each toilet provided must be:-


(a)
a standard flushing toilet connected to a public sewer, or


(b)
if that is not practicable, an accredited sewage management facility approved by the council


[PCW0245]


12.
Where prescribed by the provisions of the Environmental Planning and Assessment Regulation 2000, a sign must be erected in a prominent position on any site on which building work, subdivision work or demolition work is being carried out:


(a)
showing the name, address and telephone number of the principal certifying authority for the work, and


(b)
showing the name of the principal contractor (if any) for any building work and a telephone number on which that person may be contacted outside working hours, and


(c)
stating that unauthorised entry to the site is prohibited.


Any such sign is to be maintained while the building work, subdivision work or demolition work is being carried out, but must be removed when the work has been completed.


[PCW0255]

13.
Prior to commencement of work on the site all erosion and sedimentation control measures are to be installed and operational including the provision of a "shake down" area where required to the satisfaction of the Principal Certifying Authority. 


In addition to these measures the core flute sign provided with the stormwater approval under Section 68 of the Local Government Act is to be clearly displayed on the most prominent position of the sediment fence or erosion control device which promotes awareness of the importance of the erosion and sediment controls provided. 


This sign is to remain in position for the duration of the project.


[PCW0985]


14.
All roof waters are to be disposed of through properly jointed pipes to the satisfaction of the Principal Certifying Authority.  All PVC pipes to have adequate cover and installed in accordance with the provisions of AS/NZS3500.3.2.


[PCW1005]


DURING CONSTRUCTION

15.
Construction and/or demolition site work including the entering and leaving of vehicles is limited to the following hours, unless otherwise permitted by Council: -


Monday to Saturday from 7.00am to 6.00pm


No work to be carried out on Sundays or Public Holidays


The proponent is responsible to instruct and control subcontractors regarding hours of work.


[DUR0205]

16.
The roof cladding is to have low reflectivity where they would otherwise cause nuisance to the occupants of buildings with direct line of sight to the proposed building.


[DUR0245]

17.
All building work (other than work relating to the erection of a temporary building) must be carried out in accordance with the requirements of the Building Code of Australia (as in force on the date the application for the relevant construction certificate was made).


[DUR0375]


18.
Building materials used in the construction of the building are not to be deposited or stored on Council's footpath or road reserve, unless prior approval is obtained from Council.


[DUR0395]


19.
The Principal Certifying Authority is to be given a minimum of 48 hours notice prior to any critical stage inspection or any other inspection nominated by the Principal Certifying Authority via the notice under Section 81A of the Environmental Planning and Assessment Act 1979.


[DUR0405]


20.
It is the responsibility of the applicant to restrict public access to the construction works site, construction works or materials or equipment on the site when construction work is not in progress or the site is otherwise unoccupied in accordance with WorkCover NSW requirements and Occupational Health and Safety Regulation 2001. 


[DUR0415]


21.
The finished floor level of the building should finish not less than 225mm above finished ground level.


[DUR0445]


22.
The development is to be carried out in accordance with the current BASIX certificate and schedule of commitments approved in relation to this development consent.


[DUR0905]

23.
All work associated with this approval is to be carried out so as not to impact on the neighbourhood, adjacent premises or the environment.  All necessary precautions, covering and protection shall be taken to minimise impact from: -



Noise, water or air pollution



dust during filling operations and also from construction vehicles



material removed from the site by wind


[DUR1005]

24.
Zone Boundary


(a)
No construction work other than 1.2m high fencing is to be carried out in the 7(f) zone.


(b)
The 7(f) and 2(e) zone boundary is to be clearly identified on site by Registered Surveyor marks prior to start of work.


(c)
No overflow from an infiltration pit shall be discharged over the eastern boundary.


[DUR1035]


25.
All landscaping is to comply with the 88B Instrument pertaining to the site.


[DUR1055]


26.
Any damage caused to public infrastructure (roads, footpaths, water and sewer mains, power and telephone services etc) during construction of the development shall be repaired in accordance with Councils Development Design and Construction Specifications prior to the issue of a Subdivision Certificate and/or prior to any use or occupation of the buildings.


[DUR1875]


27.
No portion of the structure may be erected over any existing sullage or stormwater disposal drains, easements, sewer mains, or proposed sewer mains.


[DUR1945]


28.
Swimming Pools (Building)


(a)
The swimming pool is to be installed and access thereto restricted in accordance with Australian Standard AS 1926.1 – 2007 & AS 1926.3 -2003. (Refer Council’s web site www.tweed.nsw.gov.au)


(b)
Swimming pools shall have suitable means for the drainage and disposal of overflow water.


(c)
The pool pump and filter is to be enclosed and located in a position so as not to cause a noise nuisance to adjoining properties.


(d)
Warning notices are to be provided in accordance with Part 3 of the Swimming Pool Regulations 2008.


[DUR2075]

29.
Backwash from the swimming pool is to be connected to the sewer in accordance with Australian Standard AS 3500.2 Section 10.9.


[DUR2085]

30.
The builder must provide an adequate trade waste service to ensure that all waste material is contained, and removed from the site for the period of construction/demolition.


[DUR2185]


31.
Council is to be given 24 hours notice for any of the following inspections prior to the next stage of construction:


(a)
internal drainage, prior to slab preparation;


(b)
water plumbing rough in, and/or stackwork prior to the erection of brick work or any wall sheeting;


(c)
external drainage prior to backfilling.


(d)
completion of work and prior to occupation of the building.


[DUR2485]


32.
Plumbing


(a)
A plumbing permit is to be obtained from Council prior to commencement of any plumbing and drainage work.


(b)
The whole of the plumbing and drainage work is to be completed in accordance with the requirements of the NSW Code of Practice for Plumbing and Drainage.


[DUR2495]


33.
Dual flush water closet suites are to be installed in accordance with Local Government Water and Sewerage and Drainage Regulations 1993.


[DUR2515]


34.
Overflow relief gully is to be located clear of the building and at a level not less than 150mm below the lowest fixture within the building and 75mm above finished ground level.


[DUR2545]

35.
All new hot water installations shall deliver hot water at the outlet of sanitary fixtures used primarily for personal hygiene purposes at a temperature not exceeding:-


*
43.5ºC for childhood centres, primary and secondary schools and nursing homes or similar facilities for aged, sick or disabled persons; and


*
50ºC in all other classes of buildings. 


A certificate certifying compliance with the above is to be submitted by the licensed plumber on completion of works.


[DUR2555]


36.
Sewer connections within the 7(f) zone are to comply with the following:-


(a)
Two inspection shafts shall be provided to each lot.  The first shall be provided immediately adjacent to the connection point provided by the developer.  The second inspection shaft at 0.5 metres inside the 2(e) zone boundary on each property.  Inspection shafts are to be finished at surface level with a standard bolted trap screw cap and concrete surround.


(b)
Pipe work size for all lots under this approval are to have a 100mm diameter sewer.


[[DUR2695]


37.
No retaining walls or similar structures are to be constructed over or within the zone of influence of Council's sewer main.


[DUR2705]


PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

38.
A person must not commence occupation or use of the whole or any part of a new building or structure (within the meaning of Section 109H(4)) unless an occupation certificate has been issued in relation to the building or part (maximum 25 penalty units).


[POC0205]


39.
Prior to occupation of the building the property street number is to be clearly identified on the site by way of painted numbering on the street gutter within 1 metre of the access point to the property.


The street number is to be on a white reflective background professionally painted in black numbers 100mm high.


On rural properties or where street guttering is not provided the street number is to be readily identifiable on or near the front entrance to the site.


For multiple allotments having single access points, or other difficult to identify properties, specific arrangements should first be made with Council and emergency services before street number identification is provided.


The above requirement is to assist in property identification by emergency services and the like.  Any variations to the above are to be approved by Council prior to the carrying out of the work.


[POC0265]

40.
Prior to the issue of a final occupation certificate adequate proof and/or documentation is to be submitted to the Principal Certifying Authority to identify that all commitment on the BASIX "Schedule of Commitments" have been complied with.


[POC0435]

USE

41.
All externally mounted air conditioning units and other mechanical plant or equipment are to be located so that any noise impact due to their operation which may be or is likely to be experienced by any neighbouring premises is minimised.  Notwithstanding this requirement all air conditioning units and other mechanical plant and or equipment is to be acoustically treated or shielded where considered necessary to the satisfaction of the General Manager or his delegate such that the operation of any air conditioning unit, mechanical plant and or equipment does not result in the emission of offensive or intrusive noise.


[USE0175]


42.
The building is to be used for single dwelling purposes only.


[USE0505]


43.
Swimming Pools (Building)


(a)
It is the responsibility of the pool owner to ensure that the pool fencing continues to provide the level of protection required regardless of and in response to any activity or construction on the adjoining premises.   Due regard must be given to the affect that landscaping will have on the future effectiveness of the security fencing.  (Section 7 Swimming Pool Act 1992).


(b)
The resuscitation poster must be permanently displayed in close proximity to the swimming pool.  (Section 17 Swimming Pool Act 1992).


(c)
Warning notices required under Part 3 of the Swimming Pool Regulations 2008 shall be maintained at all times.


[USE1295]


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


SUSPENSION OF STANDING ORDERS

143


Cr W Polglase

Cr K Skinner

RESOLVED that Standing Orders be suspended to deal with Items 15 and 21 of the Agenda.


The Motion was Carried

FOR VOTE - Unanimous


15
[PR-CM] Development Application DA05/0223.07 for an Amendment to Development Consent DA05/0223 for a Restaurant at Lot 1 DP 553728, No. 4 Wharf Street, Tweed Heads  

144


Cr D Holdom

Cr B Longland

PROPOSED that: -


A.
Council refuses Development Application DA05/0223.07 for an amendment to Development Consent DA05/0223 for a restaurant at Lot 1 DP 553728, No. 4 Wharf Street, Tweed Heads for the following reasons: -


1.
The proposed development is contrary to Clause 8(1) of Tweed Local Environmental Plan 2000, relating to not providing applicable or sufficient information for the application to be assessed against: the objectives of the zone; the aims and objectives of any other relevant clause; and to determine whether the development would have an unacceptable cumulative impact on the community.


2.
Amended plans have not been provided to adequately demonstrate that the development complies with all relevant Development Control Plans.


3.
The proposed development is not considered to be in the public interest.


B.
Council re-initiates legal action through Council’s Solicitor’s in relation to unauthorised building works and modification of trading hours.


C.
Council notes that ATTACHMENT 1 is CONFIDENTIAL in accordance with Section 10A(2)(a) of the Local Government Act 1993, because it contains:-


(a)
personnel matters concerning particular individuals (other than councillors)


145


AMENDMENT


Cr K Skinner

Cr P Youngblutt

RESOLVED that this item be deferred.


The Amendment on becoming the Motion was Carried - (Minute No 145 refers)

FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr K Milne, Cr W Polglase


AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr J van Lieshout


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr K Milne, Cr W Polglase


AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr J van Lieshout


21
[PR-CM] Beach Vehicle Policy Review

146


Cr K Skinner

Cr P Youngblutt

RESOLVED that Council in terms of the adopted Beach Vehicle Policy:-


1.
Maintains current time restrictions;


2.
Maintains current fees associated with Beach Vehicle Permits; and


3.
Supports the request made by the Ecofishers Tweed Branch to approach the Department of Environment, Climate Change and Water regarding amending their Plan of Management for Coastal Nature Reserves, enabling access to Beach Vehicle Permit Holders.

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr K Skinner, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr D Holdom, Cr B Longland, Cr K Milne


RESUMPTION OF STANDING ORDERS

147


Cr W Polglase

Cr B Longland

RESOLVED that Standing Orders be resumed.


The Motion was Carried

FOR VOTE - Unanimous


ADJOURNMENT OF MEETING

Adjournment for dinner at 6.37pm.


RESUMPTION OF MEETING

The Meeting resumed at 7.30pm.

14
[PR-CM] Development Application DA09/0199 for a Depot Permitting only the Parking of 3 Trucks and 3 'Dog' Trailers at Lot 2 DP 873149, No. 233 Round Mountain Road, Round Mountain  

148


Cr D Holdom

Cr P Youngblutt

RESOLVED that Development Application DA09/0199 for a Depot Permitting only the Parking of 3 Trucks and 3 'Dog' Trailers at Lot 2 DP 873149, No. 233 Round Mountain Road, Round Mountain be approved subject to the following conditions: -


GENERAL

1.
The development shall be completed in accordance with the Statement of Environmental Effects and Plan 'Site Plan' dated NOV 02 drawn by 'Ace Homes', (as amended in Red on the approved plan) except where varied by the conditions of this consent.


[GEN0005]


2.
The driveway is to be bitumen sealed from the edge of the bitumen of the existing road to include the access driveway up to and including the truck turn around and parking area.  Notwithstanding the issue of this development consent, separate consent from Council under Section 138 of the Roads Act 1993, must be obtained prior to any works taking place on the road reserve.  Applications for consent under Section 138 must be submitted on Council's standard application form and be accompanied by the required attachments and prescribed fee and approved prior to the use of the site as a depot.

[GEN0245]


3.
No trees are to be removed from the site, pruned or damaged to facilitate the establishment and operation of the depot.

[GENNS01]

4.
A maximum of 12 trips per week in total are permitted each week (one truck leaving and entering the site is counted as two trips). In this regard, the owner of the business is to maintain a daily log of trips made from the site.  The log is to be made available to the General Manager or delegate upon request. 

[GENNS02]

5.
This consent restricts a maximum of 3 trucks and a maximum of 3 dog trailers are to be stored at the premise.

[GENNS03]


6.
All conditions are to be complied with prior to the commencement of use, where required.

[GENNS04]


DURING CONSTRUCTION

7.
All work associated with this approval is to be carried out so as not to impact on the neighbourhood, adjacent premises or the environment.  All necessary precautions, covering and protection shall be taken to minimise impact from: -



Noise, water or air pollution



dust during filling operations and also from construction vehicles



material removed from the site by wind


[DUR1005]

8.
All practicable measures must be taken to prevent and minimise harm to the environment as a result of the construction, operation and, where relevant, the decommissioning of the development.


[DUR1025]


9.
Acid sulphate soils shall not be exposed or disturbed.

10.
All landscaping work is to be completed in accordance with the approved plans prior to commencement of use.


[POC0475]


11.
All existing essential fire safety measures are to be certified by a qualified person to the effect that each of the fire safety measures has been assessed and were found to be performing to a standard not less than that to which it was originally designed prior to the commencement of use.

[POC0525]


12.
Section 94 Contributions

Payment of the following contributions pursuant to Section 94 of the Act and the relevant Section 94 Plan, prior to the commencement of use.


Pursuant to Clause 146 of the Environmental Planning and Assessment Regulations, 2000, the commencement of use of the land as a depot shall NOT occur unless all Section 94 Contributions have been paid and the Certifying Authority has sighted Council's "Contribution Sheet" signed by an authorised officer of Council. 


A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT.


These charges include indexation provided for in the S94 Plan and will remain fixed for a period of 12 months from the date of this consent and thereafter in accordance with the rates applicable in the current version/edition of the relevant Section 94 Plan current at the time of the payment. 


A copy of the Section 94 contribution plans may be inspected at the Civic and Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street, Tweed Heads. 


(a)
Tweed Road Contribution Plan:


1.71 Trips @ $1125 per Trips
$1924


($1022 base rate + $103 indexation)


S94 Plan No. 4 


Sector8_4


(b)
Extensions to Council Administration Offices 


& Technical Support Facilities


0.216688 ET @ $1759.9 per ET
$381.35


($1759.9 base rate + $0 indexation)


S94 Plan No. 18


[PCC0215/PSC0175]

13.
A detailed plan of landscaping by a suitably qualified person, in accordance with Planning for Bushfire Protection 2006, containing no noxious or environmental weed species and with a minimum 80% of total plant numbers comprised of local native species, is to be submitted and approved by Council's General Manager or his delegate prior to the commencement of use of the land as a depot.

A detailed plant schedule and plan at a scale of 1:100 to 1:500 indicating the location of all proposed planting and any existing vegetation to be retained on and adjacent to the site and including: 



species listed by botanical and common names, with a minimum of 80% of plants constituting local native species;



specific location, planting densities and quantities of each species; pot sizes; the estimated sizes of the plants at maturity, and proposed staking methods, if applicable.


The landscape plan is to provide visual screening of the depot from the road users and neighbouring residents.


[POCNS02]

14.
The stopping of the subject trucks on Round Mountain Road, when entering the site is prohibited.

[POCNS03]

USE

15.
The use to be conducted so as not to cause disruption to the amenity of the locality, particularly by way of the emission of noise, dust and odours or the like.


[USE0125]


16.
Except as may be expressly provided in a licence approval under the Protection of the Environment Operations Act 1997 (POEO) Act, the licence holder must comply with section 120 of the POEO Act 1997 prohibiting the pollution of waters.

[USE0155]


17.
Hours of operation of the business are restricted to the following hours: -

*
6.00am to 6.00pm - Mondays to Saturdays


*
No operations are to be carried out on Sundays or Public Holidays.


The subject trucks are not to start before 6.00am and are not to be running after 6.00pm.  


[USE0185]


18.
All externally mounted artificial lighting, including security lighting, is to be shielded to the satisfaction of the General Manager or his delegate where necessary or required so as to prevent the spill of light or glare creating a nuisance to neighbouring or adjacent premises.

[USE0225]


19.
Any vehicles that remain on site for periods in excess of two (2) minutes are required to switch off their engines.

[USE0255]


20.
All commercial / industrial / residential wastes shall be collected, stored and disposed of in accordance with any approved Waste Management Plan or to the satisfaction of the General Manager or his delegate.

[USE0875]

21.
The premises shall be maintained in a clean and tidy manner.


[USE0965]


22.
Petroleum, fuels, oils or other potentially hazardous materials shall not be stored at the premise in association with the depot. 

[USENS01]


23.
The depot shall not be utilised for mechanical repairs or servicing of vehicles.

USENS02]


24.
The LAeq(15min) noise level emitted from any activity undertaken in association with this consent shall not exceed the background noise level (LA90) by more than 5dBA at the boundary of any effected residence during the permitted hours of operation.  Further, the LA1(60 seconds) noise level shall not exceed the background noise level by more than 15dB(A) during the hours of 6am to 7am Monday to Friday and 6am to 8am Saturday when measured outside the bedroom window of any affected residence.

[USENS03]


25.
Accumulation or storage of materials ancillary to the depot is not permitted.

[USENS04]

26.
No canines are permitted to be kept on the site for security purposes associated with the depot.


27.
Before and after photographs are to be submitted to Council of all landscaping required by Condition 13 including a report prepared by a qualified and experienced horticulturist detailing the condition of the plantings and management actions where required, no more than six months after the completion of the landscaping.

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


15
[PR-CM] Development Application DA05/0223.07 for an Amendment to Development Consent DA05/0223 for a Restaurant at Lot 1 DP 553728, No. 4 Wharf Street, Tweed Heads  

This item was dealt with at Minute No 144.


16
[PR-CM] Cobaki Lakes Project Application - Central Open Space and Lake - Council Submission to the Department of Planning  

This item was dealt with at Minute No 126.


17
[PR-CM] Proposed Amendments to Tweed Development Control Plan Notification Requirements for Development Applications Affecting Caravan Parks and Manufactured Home Estates  

149


Cr D Holdom

Cr B Longland

RESOLVED that Council endorses the public exhibition of an amendment to clause A11.2.1 of Section A11 of Tweed Development Control Plan 2008 for a period of 28 days, in accordance with the Environmental Planning and Assessment Act and Regulations, through the insertion of the following: 


Caravan Parks and Manufactured Home Estates


Permanent occupiers of caravan parks and manufactured home estates sites are to be notified in the same way as landowners are notified as set out in clause A11.2.1 Who is to be notified? (affected owners).  In this regard individual sites occupiers are to be notified by mail identified by Council’s copy of the community map for each caravan park or manufactured home estate.


The Motion was Carried

FOR VOTE - Unanimous


18
[PR-CM] Results of Recent Legal Determinations for Development Application DA06/0413 for a Staged Seniors Living Development under SEPP (Seniors Living) 2004 Comprising 91 Independent Living Units, 94 Supported Living Units and 67 Beds within a High Care  

150


Cr K Skinner

Cr P Youngblutt

RESOLVED that the report on the recent legal determinations for Development Application DA06/0413 for a Staged Seniors Living Development under SEPP (Seniors Living) 2004 Comprising 91 Independent Living Units, 94 Supported Living Units and 67 Beds within a High Care Facility at Lot 1 DP 786570, No. 87-89 Tweed Coast Road, Hastings Point be received and noted.


The Motion was Carried

FOR VOTE - Unanimous


19
[PR-CM] Vegetation Clearing at Lot 4 DP 1106447 Tweed Coast Road, Chinderah  

151


Cr D Holdom

Cr B Longland

RESOLVED that a Penalty Infringement Notice (PIN) be issued to the owner of Lot 4 DP 1106447 Tweed Coast Road, Chinderah for a breach of Council’s Tree Preservation Orders.


The Motion was Carried

FOR VOTE - Cr D Holdom, Cr B Longland, Cr J van Lieshout, Cr K Milne


AGAINST VOTE - Cr P Youngblutt, Cr K Skinner, Cr W Polglase


20
[PR-CM] Companion Animals Management Plan  

152


Cr B Longland

Cr D Holdom

RESOLVED that Council adopts the final Companion Animals Management Plan referred to and attached to this report.


153


AMENDMENT


Cr K Milne

Cr J van Lieshout

PROPOSED that Council puts forward a report that considers the provision of appropriate and dedicated off leash exercise areas, dog litter bins and drinking facilities and an appropriate S94, if possible.


The Amendment was Lost

FOR VOTE - Cr K Milne, Cr J van Lieshout


AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr W Polglase


The Motion was Carried – (Minute No 152 refers)

FOR VOTE - Unanimous


21
[PR-CM] Beach Vehicle Policy Review  

This item was dealt with at Minute No 146.


22
[PR-CM] Variations to Development Standards under State Environmental Planning Policy No. 1 - Development Standards  

154


Cr K Skinner

Cr J van Lieshout

RESOLVED that Council notes the February 2010 Variations to Development Standards under State Environmental Planning Policy No 1 - Development Standards.

The Motion was Carried

FOR VOTE - Unanimous


23
[PR-CM] Results of the Department of Planning’s Local Development Performance Monitoring Report 2008/09  

155


Cr D Holdom

Cr P Youngblutt

RESOLVED that the report on the results of the Department of Planning’s Local Development Performance Monitoring Report 2008/09 be received and noted.


The Motion was Carried

FOR VOTE - Unanimous


a23
[PR-CM] Asbestos Management Policy - Version 1.0  

LATE ITEM

156


Cr K Skinner

Cr P Youngblutt

RESOLVED that Item 23a being an Addendum item be dealt with and it be ruled by the Chairman to be of great urgency.


The Motion was Carried

FOR VOTE - Unanimous


157


Cr K Skinner

Cr P Youngblutt

RESOLVED that:


1.
The draft Asbestos Management Policy Version 1.0 be exhibited for a period of 28 days in accordance with Section 160 (2) of the Local Government Act 1993.

2.
A further report is presented to Council, which is to include any submissions made, following the exhibition period.


The Motion was Carried

FOR VOTE - Unanimous


REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES


24
[CNR-CM] 2009/2010 Fees & Charges - New Waste Management Fees  

158


Cr K Skinner

Cr P Youngblutt

RESOLVED that the following fees be adopted and included in Council’s Fees and Charges Register:-


Bulk Bin Charges - Recycling

Domestic Waste Management

Size 1 bin per service $40

Size 2 bin per service $70

Size 3 bin per service $90

Bulk Bin Charges - Compacting Bulk Bins

Domestic Waste Management

Size 1 compacting bin per service $30.95

Size 2 compacting bin per service $57.90

Size 3 compacting bin per service $80.45

Bulk Bin Charges - Recycling

Non-Domestic Waste Management

Size 1 bin per service $40

Size 2 bin per service $70

Size 3 bin per service $90

The Motion was Carried

FOR VOTE - Unanimous


25
[CNR-CM] Release of Sewer Easement – 163 Tweed Coast Road, Chinderah  

159


Cr D Holdom

Cr P Youngblutt

RESOLVED that:


1.
The easement in favour of Council for access to the sewer rising main on Lot 1 DP 227034 be removed.


2.
All necessary documentation to be executed under the Common Seal of Council.

The Motion was Carried

FOR VOTE - Unanimous


26
[CNR-CM] Tweed District Water Supply Augmentation Options - Community Working Group Report  

DECLARATION OF INTEREST

Cr J van Lieshout declared a non-pecuniary Interest in this item, left the Chamber at 7.57pm and took no part in the discussion or voting.  The nature of the interest is that Cr J van Lieshout  has a personal interest in this matter.

160


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council:-


1.
Extends the original closing date for public submissions on the Tweed District Water Supply Augmentation Options from 26 March to 30 April 2010.


2.
Extends the original closing date for public submissions on the Tweed District Water Supply – Draft Demand Management Strategy from 5 March to 30 April 2010.


3.
Places the Community Working Group Report on public display. 


4.
Provides a further report to Council on a number of key issues raised by the Community Working Group.

The Motion was Carried

FOR VOTE - Voting - Unanimous


ABSENT. DID NOT VOTE - Cr J van Lieshout


Cr J van Lieshout has returned from temporary absence at 08:07 PM


27
[CNR-CM] Drinking Water Quality Policy  

161


Cr K Skinner

Cr P Youngblutt

RESOLVED that:-


1.
Council places the draft Drinking Water Quality Policy on public exhibition for a period of six weeks to receive written submissions


2.
A further report be submitted to Council after the closing of the exhibition period.

The Motion was Carried

FOR VOTE - Unanimous


28
[CNR-CM] Acceptance of Grants – Waterways Program  

162


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council:


1.
Accepts the grant from Northern Rivers Catchment Management Authority for the amount of $30,000 for riparian works at Byangum and Barneys Point.


2.
Accepts the grant from NSW Maritime Authority for the amount of $26,750 for Fingal Head and Condong Boat Ramps.


3.
Completes all documentation under the common seal of Council.


4.
Votes the expenditure.


The Motion was Carried

FOR VOTE - Unanimous


29
[CNR-CM] Recreational Fishing Trust Grant - Fish In, Mozzies Out  

163


Cr D Holdom

Cr B Longland

RESOLVED that Council:-


1.
Accepts the grant of $59,382 over two years from Industry and Investment NSW for the Fish In, Mozzies Out project.


2.
Undertakes works in accordance with the funding agreement.


3.
Votes the expenditure.

The Motion was Carried

FOR VOTE - Unanimous


30
[CNR-CM] 2010/2011 Coordinating Coastal Community Engagement to Enhance & Connect Littoral Rainforest on the Tweed Coast – Funding Agreement – Contract NR-OGC-0910-6  

164


Cr D Holdom

Cr P Youngblutt

RESOLVED that:-


1.
Council accepts the $50,000 financial assistance from the Northern Rivers Catchment Management Authority (NRCMA) for the implementation of the project “Coordinating Coastal Community Engagement to Enhance and Connect Littoral Rainforest on the Tweed Coast”.


2.
All documentation be completed under the common seal of Council.


The Motion was Carried

FOR VOTE - Unanimous


31
[CNR-CM] Request for "In Kind" Support/Waive Fee  

165


Cr K Milne

Cr W Polglase

RESOLVED that Council:-


1.
With reference to the request from Murwillumbah Business Chamber, declines the request for a waiver of fees for hire of the Murwillumbah Civic Centre Auditorium on 2 May 2010 for a Health Wellbeing and Beauty Expo.


2.
With reference to the request from Murwillumbah Evening Branch of Country Women's Association of NSW, provides the Murwillumbah Civic Centre Auditorium free of charge for the Annual Craft Expo on 10 and 11 September 2010, and that Council's support is recognised with the following acknowledgement "This program has been supported by Tweed Shire Council".


Cr D Holdom left the meeting at 08:12 PM


The Motion was Carried

FOR VOTE - Voting - Unanimous


ABSENT. DID NOT VOTE - Cr D Holdom


Cr D Holdom has returned from temporary absence at 08:17 PM


32
[CNR-CM] Community Buildings – Youth Facility  

166


Cr K Skinner

Cr J van Lieshout

RESOLVED that Council:-


1.
Undertakes preliminary investigations and community consultation for the proposal to construct a youth facility on the Recreation Street site at Bogangar or Barbara Rochester Park, Poinciana Avenue, Cabarita.

2.
Supports the Cabarita Beach Business Association in its approach to the NSW Land and Property Management Authority requesting the use of Camp Wollumbin as a Youth Facility.

The Motion was Carried

FOR VOTE - Unanimous


33
[CNR-CM] International Women's Day Grant  

167


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council:


1.
accepts the International Women's Day Grant of $1,000 from The Office of Women's Policy, Premier & Cabinet for the International Women's Day event on 8 March 2010.


2.
completes the relevant documentation and votes the expenditure. 


The Motion was Carried

FOR VOTE - Unanimous


34
[CNR-CM] Variations to EC2008-147 Banora Point WWTP: Concept and Detailed Design, Documentation and Associated Services  

168


Cr D Holdom

Cr P Youngblutt

RESOLVED that:-


1.
Council approves the variations valued at a total amount of $243,868 exclusive of GST  under contract EC2008-147 Banora Point WWTP; Concept and Detailed Design, Documentation and Associated Services.


2.
Council approves a revised total sum of $1,432,922 exclusive of GST for contract EC2008-147 Banora Point WWTP; Concept and Detailed Design, Documentation and Associated Services.


3.
The General Manager be given delegated authority to approve additional variations up to 10% above the revised GHD contract sum.

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


REPORTS FROM THE DIRECTOR ENGINEERING AND OPERATIONS


35
[EO-CM] SALT Surf Life Saving Club  

169


Cr K Skinner

Cr D Holdom

RESOLVED that Council indicates its support for the proposal to lease a portion of Lot 901 DP 1066477 for the construction of surf life saving facilities subject to the adoption of a plan of management in accordance with the requirements of the Local Government Act 1993 with express authorisation for both the building and the lease.

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


36
[EO-CM] Naming of Grandstand  

170


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council supports the naming of the grandstand at Jim Devine Fields after Hubert Ehemann.

The Motion was Carried

FOR VOTE - Unanimous


37
[EO-CM] Naming of Buildings and Facilities on Council Sportsfields Draft Policy  

171


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council advertises the draft Naming of Buildings and Facilities on Sportsfields Policy as included in this report.


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


38
[EO-CM] Murwillumbah RSL - Sandakan Walk  

172


Cr D Holdom

Cr K Skinner

RESOLVED that Council supports the Murwillumbah RSL proposal to establish a Sandakan Memorial Walk along the present footpath through Remembrance Place.

Cr P Youngblutt left the meeting at 08:26 PM


The Motion was Carried

FOR VOTE - Voting - Unanimous


ABSENT. DID NOT VOTE - Cr P Youngblutt


39
[EO-CM] Road Closure Application - Lot 4 DP 1138338, Terranora  

173


Cr D Holdom

Cr K Skinner

RESOLVED that Council objects to the closure and purchase by the applicant of the section of Crown road reserve within west and east of Lot 4 in DP 1138338 at Terranora as it is contrary to Council's policy.

The Motion was Carried

FOR VOTE - Voting - Unanimous


ABSENT. DID NOT VOTE - Cr P Youngblutt


Cr P Youngblutt has returned from temporary absence at 08:27 PM


40
[EO-CM] Road Closure Application - Lot 6 DP 841554 at Bungalora  

174


Cr D Holdom

Cr K Skinner

RESOLVED that Council does not object to the closure and purchase by the applicant of the section of Crown road reserve within Lot 6 in DP 841554 at Bungalora.

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


41
[EO-CM] Road Closure Application - Piggabeen  

175


Cr D Holdom

Cr K Skinner

RESOLVED that Council objects to the closure of the Crown public road within and separating Lot 10 DP 1074375 from Piggabeen Creek at Piggabeen.

The Motion was Carried

FOR VOTE - Unanimous


42
[EO-CM] EC2009-155 Supply of Electricity for Street Lighting   

This item was dealt with in conjunction with Item a42 (Minute Number 176 refers).

a42
[EO-CM] EC2009-155 Supply of Electricity for Street Lighting 

176


Cr P Youngblutt

Cr D Holdom

RESOLVED that:-


1.
Council awards Contract EC2009-155 for the Supply of Retail Electricity for Public Street Lighting to Energy Australia for a three (3) year contract period commencing on 1 July 2010 and finishing on 30 June 2013.


2.
ATTACHMENT A is CONFIDENTIAL in accordance with Section 10A(2)(c) or 10A(2)(d) of the Local Government Act 1993, because it contains commercial information of a confidential nature that would, if disclosed:-


(c)
information that would, if disclosed, confer a commercial advantage on a person with whom the council is conducting (or proposes to conduct) business


(d)
commercial information of a confidential nature that would, if disclosed:


(i)
prejudice the commercial position of the person who supplied it, or


(ii)
confer a commercial advantage on a competitor of the council, or


(iii)
reveal a trade secret


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


REPORTS FROM THE DIRECTOR TECHNOLOGY AND CORPORATE SERVICES


43
[TCS-CM] Local Government and Shires Association – Request for Assistance with Legal Costs – Murray Shire Council  

177


Cr P Youngblutt

Cr J van Lieshout

RESOLVED that Council contributes $393.34 towards legal costs incurred by Murray Shire Council.

The Motion was Carried

FOR VOTE - Unanimous


44
[TCS-CM] In Kind and Real Donations - October to December 2009  

178


Cr B Longland

Cr D Holdom

RESOLVED that Council notes total donations of $22,962.41 for the period October to December 2009.


The Motion was Carried

FOR VOTE - Unanimous


45
[TCS-CM] Monthly Investment Report for Period Ending 28 February 2010  

179


Cr D Holdom

Cr P Youngblutt

RESOLVED that in accordance with Section 625 of the Local Government Act 1993 the monthly investment report as at 28 February 2010 totalling $123,449,770 be received and noted.


The Motion was Carried

FOR VOTE - Unanimous


46
[TCS-CM] Code of Conduct - Complaint against Cr K Milne  

DECLARATION OF INTEREST

Cr K Milne declared a significant non-pecuniary interest in this item, remained in the Chamber and engaged in debate on this matter.  The nature of the interest is that Cr K Milne is the subject of the report.


180


Cr W Polglase

Cr P Youngblutt

RESOLVED that Council:-


1.
Adopts the report and findings of the Conduct Review Committee dated 6 March 2010 thereby confirming that Councillor Katie Milne has breached Council’s Code of Conduct as identified within that Report and Findings.


2.
In accordance with the terms of Section 440G of the Local Government Act 1993 formally censures Councillor Katie Milne for breaching sections 8.3(b), 8.3(e) and 8.4 of Council’s Code of Conduct.


3.
Requests the Division of Local Government clarify the provisions of Section 8.3 of the Model Code of Conduct.


4.
Reviews the Code of Conduct and Conduct Review Committee / Sole Reviewer Policy to provide clarity to the investigations procedures, the role of the support person and aspects of confidentiality.


181


Cr P Youngblutt

Cr K Skinner

RESOLVED that an extension of 2 minutes be granted to Cr Holdom.


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


182


Cr B Longland

Cr J van Lieshout

RESOLVED that an extension of 2 minutes be granted to Cr Milne.


The Motion was Carried

FOR VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr P Youngblutt


The Motion was Carried – (Minute No 180 refers)

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


a46
[TCS-CM] Code of Conduct and Conduct Review Committee/Sole Reviewer Policy  

LATE ITEM

183


Cr W Polglase

Cr P Youngblutt

RESOLVED that Item 46a being an Addendum item be dealt with and it be ruled by the Chairman to be of great urgency.


The Motion was Carried

FOR VOTE - Unanimous


184


Cr P Youngblutt

Cr D Holdom

PROPOSED that the:


1.
Updates to the Code of Conduct as reported are adopted.

2.
Revised Conduct Review Committee/Sole Reviewer Policy Version 1.1 is adopted.


185


AMENDMENT


Cr K Milne

Cr J van Lieshout

RESOLVED that the item be deferred until a workshop is held on the Code of Conduct.


PROCEDURAL MOTION


186


Cr J van Lieshout

RESOLVED that the Motion be put.


The Procedural Motion was Carried

FOR VOTE - Unanimous


The Amendment on becoming the Motion was Carried - (Minute No 185 refers)

FOR VOTE - Cr D Holdom, Cr B Longland, Cr K Milne, Cr J van Lieshout


AGAINST VOTE - Cr P Youngblutt, Cr K Skinner, Cr W Polglase


The Motion was Carried

FOR VOTE - Cr D Holdom, Cr B Longland, Cr K Milne, Cr J van Lieshout


AGAINST VOTE - Cr P Youngblutt, Cr K Skinner, Cr W Polglase


REPORTS FROM SUB-COMMITTEES/WORKING GROUPS


47
[SUB-CCDAC] Minutes of the Community Cultural Development Advisory Committee meeting held Thursday 4 February 2010  

187


Cr B Longland

Cr D Holdom

RESOLVED that the:-


1.
Minutes of the Community Cultural Development Advisory Committee Meeting held Thursday 4 February 2010 be received and noted; and


2.
The recommendations of the Executive Management Team be adopted as follows:-


Item 1 - Management and Maintenance of Public Art Assets in the Shire


That given the growth of Public Art Assets, the Committee recommends to Council for it to consider in its next budget a doubling of the current amount of $3,000 for public art maintenance.

—————————————


Item 7 - Murwillumbah Theatre Company


That:-


1.
In light of the contribution that the Murwillumbah Theatre Company makes to the community, the Cultural Advisory Committee recommends that Council reconsiders its decision to retain the newly set fees and charges, which inevitably will have a very adverse impact on the survival of Murwillumbah Theatre Company. 


2.
Negotiations occur with the Murwillumbah Theatre Company in relation to suitable fees payable for rehearsals for an interim period of one (1) year.


—————————————


Item 9 - Seed Funding


That Council approves the donation of $500 to the Unity Festival Committee for the multi cultural networking events in March, June and September 2010.

The Motion was Carried

FOR VOTE - Unanimous


48
[SUB-AAC] Minutes of the Tweed Shire Council Aboriginal Advisory committee Meeting held Friday 5 February 2010  

188


Cr B Longland

Cr D Holdom

RESOLVED that the:-


1.
Minutes of the Tweed Shire Council Aboriginal Advisory Committee Meeting held Friday 5 February 2010 be received and noted; and


2.
The recommendations of the Executive Management Team be adopted as follows:-


Item BA 4 Draft Tweed Shire Aboriginal Cultural Heritage Information for Council’s web site – Interim Development Application Process

That Council on behalf of the Aboriginal Advisory Committee write to the Minister for Planning, Minister for Aboriginal Affairs, and the Premier New South Wales requesting consideration to amend section 94 legislation to provide community benefits to compensate for the erosion and loss of the Cultural Landscapes.


Item GB 1 Park Naming

That this item be dealt with in Confidential session.

The Motion was Carried

FOR VOTE - Unanimous


49
[SUB-TRC] Minutes of the Tweed River Committee Meeting held Wednesday 10 February 2010  

189


Cr B Longland

Cr D Holdom

RESOLVED that the:-


1.
Minutes of the Tweed River Committee Meeting held Wednesday 10 February be received and noted; and


2.
The recommendations of the Executive Management Team be adopted as follows:-


1.
Tweed River Nature Link Concept


As per the Committee's recommendation being:


That Council be advised that the Committee is:


1.
Very much in favour of linking and promoting existing low impact uses of the River.


2.
Broadly supportive of the concept, subject to reservations relating to environmental constraints, particularly existing levels of riverbank erosion and potential worsening of bank erosion.


3.
Concerned that the public cost of infrastructure development and maintenance could be significant; and


4.
Recommends that any facilities developed would need to be available for public use.

The Motion was Carried

FOR VOTE - Unanimous


50
[SUB-LTC] Minutes of the Local Traffic Committee Meeting held Tuesday 18 February 2010  

190


Cr B Longland

Cr D Holdom

RESOLVED that the:-


1.
Minutes of the Local Traffic Committee Meeting held Tuesday 18 February 2010 be received and noted; and


2.
The recommendations of the Executive Management Eam  be adopted as follows


A1
[LTC] Eucalyptus Drive, Banora Point Parking Limits   


That the existing afternoon 15 minute parking limits on Eucalyptus Drive, Banora Point be extended to 2.00pm on school days.

A2
[LTC] Eucalyptus Drive Banora Point   


That the existing marked zebra crossing on Eucalyptus Drive Banora Point be upgraded to include a "Children's Crossing" with appropriate signage and linemarking subject to a commitment being obtained from the Centaur Primary School to erect the crossing flags when the Crossing Supervisor is unavailable on a particular day.


A3
[LTC] St Josephs Primary School, Frances Street, Tweed Heads   


That a "No Parking 2.30pm to 4.00pm School Days" zone be installed on Frances Street, Tweed Heads for a 6 month period between the existing "No Stopping" sign near Enid Street to the end of the double centre lines on the frontage (north side of Frances Street) of the Catholic Hall.


The Motion was Carried

FOR VOTE - Unanimous


51
[SUBCOM] Minutes of Subcommittees/Working Groups Circulated to Councillors, No Decision Required  

191


Cr B Longland

Cr D Holdom

RESOLVED that the Minutes of Subcommittees circulated to Councillors, not requiring a decision be received and noted:


1
Minutes of the Tweed River Regional Museum Advisory Committee held 21 January 2010 (ECM 12621226).


2.
Minutes of the Tweed Coastal Committee Meeting held Wednesday 10 February 2010 (ECM 13443103).


3.
Minutes of the Tweed River Art Gallery Advisory Committee Meeting held Thursday 18 February 2010 (ECM 13577137).


The Motion was Carried

FOR VOTE - Unanimous


ORDERS OF THE DAY


52
[NOR-Crs K Skinner, W Polglase, D Holdom] [PR-CM] Development Codes for Cobaki Lakes Concept Plan and Kings Forest Concept Plan– Residential Community Development - Council Submission to the Department of Planning  

This item was dealt with at Minute No 128.


53
[NOM-D Holdom] [PR-CM] Development Codes for Cobaki Lakes Concept Plan and Kings Forest Concept Plan– Residential Community Development - Council Submission to the Department of Planning  

This item was dealt with at Minute No 129.


54
[NOM-Cr Van Lieshout] Vision Statement  

192


Cr J van Lieshout

Cr P Youngblutt

PROPOSED that Council embraces the Vision to pursue future opportunities and practices which ensure sustainable solutions that provide:


1.
Economic growth which includes employment for residents of all ages and socio-economic levels in agricultural industry and food related & eco tourism.


2.
Engagement of consultancy services in relation to the above initiatives through local relative educational and professional stakeholders which enhance the opportunity for world standard practices and outcomes.


3.
Sustainable Environmental initiatives in all areas of proposed development and services.


4.
Adoption of Affordable Housing Initiatives for the aged and low-income levels which include opportunities through the Housing Affordability Fund and Not-for-profit Sector in joint venture with Council and Developer stakeholders.


5.
Agricultural Business Opportunities by preparing updated planning and subdivision controls which facilitate and encourage new levels of agricultural methods that provide niche products and services for local, national and export markets.

6.
Innovative sustainable services in transport, recreation, health and well being for the aged and youth community.


7.
These initiatives be considered in the LEP vision statement.


8.
That this vision statement be the subject of a councillor workshop.


The Motion was Lost

FOR VOTE - Cr P Youngblutt, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr K Milne


55
[NOM-Cr D Holdom] Policy - Building Sustainability Index  

193


Cr D Holdom

Cr B Longland

RESOLVED that Council's Planning Reform Unit investigates and reports back to Council on the following, a Tweed Shire Council Policy Document based on the principles of BASIX (Building Sustainability Index) for Commercial/Industrial development. 

The Motion was Carried

FOR VOTE - Unanimous


56
[NOM-Cr D Holdom] Notification Process - Aboriginal Cultural Heritage Matters  

194


Cr D Holdom

Cr P Youngblutt

PROPOSED that:


1.
Council notifies the Tweed Byron Local Aboriginal Land Council (TBLALC) of any Cultural Heritage damage to Aboriginal Artefacts on any land within the Tweed Shire; whether that be private or public land, within 48 hours of confirming that Artefacts have been damaged by whatever means, and 


2.
At the next Ordinary Meeting of Council, following advice regarding damage to Aboriginal Artefacts, the Director Planning and Regulation notifies Council of the said damage, by way of a Confidential Attachment to the Ordinary Business Paper, under “Reports from the "Director Planning and Regulation”; and


3.
The General Manager formally writes to TBLALC advising the Executive of TBLALC of this decision and requests from TBLALC, in writing, a list of whom Council is to advise of any damage in the first instance and by what formal means.

195


AMENDMENT


Cr K Milne

Cr K Skinner

RESOLVED that:


1.
Council notifies the Tweed Byron Local Aboriginal Land Council (TBLALC) of any Cultural Heritage damage to Aboriginal Artefacts on any land within the Tweed Shire; whether that be private or public land, within 48 hours of confirming that Artefacts have been damaged by whatever means, and 


2.
At the next Ordinary Meeting of Council, following advice regarding damage to Aboriginal Artefacts, the Director Planning and Regulation notifies Council of the said damage, by way of a Confidential Attachment to the Ordinary Business Paper, under “Reports from the "Director Planning and Regulation”; and


3.
The General Manager formally writes to TBLALC advising the Executive of TBLALC of this decision and requests from TBLALC, in writing, a list of whom Council is to advise of any damage in the first instance and by what formal means.

4.
The Aboriginal Advisory Committee is also notified of any of the above matters, as they arise.


The Amendment on becoming the Motion was Carried - (Minute No 195 refers)

FOR VOTE - Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van Lieshout


AGAINST VOTE - Cr P Youngblutt, Cr D Holdom, Cr W Polglase


The Motion was Carried

FOR VOTE - Cr D Holdom, Cr K Skinner, Cr B Longland, Cr K Milne, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr P Youngblutt


57
[NOM-Cr D Holdom] Affordable Housing  

196


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council officers, in conjunction with the resolution at Item 54 of 16 February 2010, undertake to investigate and report to the Council Affordable Housing Workshop on the model (as supplied) for Affordable Housing and the possible establishment of an Affordable Housing Committee by Tweed Shire Council, the report to include a full set of Draft Terms of Reference for such a committee.


The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr W Polglase


AGAINST VOTE - Cr K Milne, Cr J van Lieshout


QUESTION ON NOTICE

58
[QON-Cr D Holdom] Public Information Displays/Consultation Sessions - Tweed Water Supply  

QUESTION ON NOTICE:


Councillor D Holdom asked:


Can the Director Community and Natural Resources update Councillors on the three public information displays/consultation sessions held (with regard to informing residents of the two major issues; social and environmental) concerning the Tweed’s water supply ie total numbers of residents who attended the individual sessions and overall numbers, examples of questions asked by residents attending, how many information kits were distributed by officers at sessions, general feed back from those who attended any of the three sessions and supply the information kits to the five Councillors not on the working group?


Response:


The Director Community and Natural Resources advised that:


At the request of the Community Working Group (CWG) and I stress it was the Working Group’s initiative three public information sessions were held over a period of three weeks at Tweed Heads, Murwillumbah and Pottsville.  The sessions were held over five hours between 2pm and 7pm.


The objective was to create opportunities for Council staff, the CWG and the broader community to discuss and hear issues regarding water.  A total of approximately 40 members of the community attended the three information sessions.  Eight of the twelve CWG members attended one or more of the sessions.


The community raised many issues including population growth, rainwater tanks, water security, drought security, water recycling, and stormwater reuse.  A comprehensive list of topics is listed under the file notes on each session.


Examples of these from the Pottsville sessions are:-



Why lock yourself into a major option when in the near future say 5 – 10 years, legislation etc may change to make currently ruled out or unconsidered options more feasible?



Great that Council is looking at both demand and supply sides of water.



Council engineers were at WUSD conference in QLD and are proactive – that’s great.



What additional regulations would help Council to enforce more demand management actions?



The community has to hear more about WUSD



Are the options really limited to the four?


Not all attendees collected copies of all of the information sheets available, while some attendees collected multiple copies of information sheets of interest to them.  Approximately 40 sets of water supply augmentation and water demand management factsheets were handed out.  Fewer copies of the remaining factsheets were handed out. I will compile and make available copies of the factsheets to those Councillors who have not received them.

59
[QON-Cr D Holdom] Information Displays/Consultation Sessions held with regard to the Draft Tweed (Shirewide) Local Environmental Plan (LEP) 2010 and the Draft Tweed City Centre LEP 2009  

QUESTION ON NOTICE:


Councillor D Holdom asked:


Can the Acting Director Planning and Regulation update Councillors on the information displays/consultation sessions held with regard to the Draft Tweed (Shirewide) Local Environmental Plan (LEP) 2010 and the Draft Tweed City Centre LEP 2009 ie total numbers of residents who attended the individual sessions and overall numbers, examples of questions asked by attendees, how many LEP information kits have been distributed by officers and general feed back from those who attended any of the seven sessions?

Response:


The Acting Director Planning and Regulation advised that there has been seven public information sessions held across the Shire at Tweed Heads, Kingscliff, Murwillumbah, Pottsville, Uki, Tyalgum and Burringbar. Between 450 and 500 people attended the sessions. It was difficult to determine exact numbers at each session as not everybody chose to register however Tweed Heads, Pottsville and Kingscliff were the busiest.


On the web site between 26 Jan and 8 March there have been 710 visits for the Shirewide LEP and 692 visits for the Tweed City LEP.


Approximately 400 CDs and 300 Fact Packs were given out on the Shire LEP 2010 and 170 CDs and 300 Fact Packs on the on the City Centre LEP 2009.


The static displays remain in place at the seven locations with attendance at Murwillumbah being quite constant attracting an estimated 200 or so visitors.


Common Questions


1.
Have minimum subdivision lot sizes changed?


2.
When will there be a rural land release strategy?


3.
Is there a reduction in land zoned Environmental Protection land?


4.
Does a change in measuring height in storeys to metres result in taller buildings?


5.
When are locality plans for Chinderah, Tyalgum and Kingscliff proposed?


General Feedback

1.
The bulk was positive about the experience, appreciative of the communication with the public and the information provided by staff, happy with the material.


2.
Not aware of information sessions.


3.
A bit of cynicism- done deal why bother.


COMMITTEE OF THE WHOLE


197


Cr D Holdom

Cr P Youngblutt

RESOLVED that Council resolves itself into a Confidential Committee of the Whole in accordance with Section 10A(2) of the Local Government Act 1993 (as amended) and that the press and public be excluded from the whole of the Committee Meeting, because, in the opinion of the Committee, publicity of the proceedings of the Committee would be prejudicial to the public interest, by reasons of the confidential nature of the business to be transacted


The Motion was Carried

FOR VOTE - Unanimous


The Acting General Manager reported that the Confidential Committee of the Whole had excluded the press and public from the whole of the Committee Meeting because, in the opinion of the Committee, publicity of the proceedings of the Committee would be prejudicial to the public interest, by reason of the confidential nature of the business to be transacted, and made the following recommendations to Council:-


REPORTS THROUGH ACTING GENERAL MANAGER IN COMMITTEE


REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES IN COMMITTEE


REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES IN COMMITTEE


1
[SUB-CON-AAC] Item from the Minutes of the Tweed Shire Council Aboriginal Advisory Committee Meeting held Friday 5 February 2010  

Confidential Nature of this Item:  The Local Government Act 1993Clause 10A(2) 


(a)
personnel matters concerning particular individuals (other than councillors)


C 19


That the recommendations of the Executive Management Team relating to Item GB1 of the Minutes of the Tweed Shire Council Aboriginal Advisory Committee be adopted as follows:-


Item GB 1 Travis McCarron Memorial Park

That Council notes that this matter has been superseded by the Council resolution of 16 February 2010 being


That:


1.
The park known as Russell Way Park be refurbished by way of tree planting and bench seating x 3 (as shown on diagram) to be undertaken by Council.


2.
A small plaque is to be created and placed within the newly refurbished area to Travis McCarron as a memorial.  The plaque and plinth will be donated by an anonymous donor.


Wording to appear on plaque as consulted with Kirsty and Ricky McCarron:


"In loving memory of


Travis James McCarron


11/07/06 - 11/04/08


Remembering an Angel


So Small


So Sweet


So Soon"

The Motion was Carried

FOR VOTE - Cr P Youngblutt, Cr D Holdom, Cr K Skinner, Cr B Longland, Cr J van Lieshout, Cr W Polglase


AGAINST VOTE - Cr K Milne


REPORTS FROM THE DIRECTOR ENGINEERING AND OPERATIONS IN COMMITTEE


2
[EO-CM] Naming of a Council Public Bridge - Chillingham  

REASON FOR CONFIDENTIALITY:


This report is CONFIDENTIAL in accordance with Section 10A(2)(a) of the Local Government Act 1993, which permits the meeting to be closed to the public for business relating to the following: -


(a)
personnel matters concerning particular individuals (other than councillors)


C 20


That Council:-


1.
Publicises its intention to name the bridge which crosses the Rous River from Numinbah Road to Zara Road at Chillingham as “The George Thomson Bridge” allowing one month for submissions or objections to the proposal;


2.
Notifies the relevant authorities under the provisions of the Roads (General) Regulation 2000.

The Motion was Carried

FOR VOTE - Unanimous


198


Cr D Holdom

Cr B Longland

RESOLVED that the recommendations of the Confidential Committee of the Whole be adopted.


The Motion was Carried

FOR VOTE - Unanimous


There being no further business the Meeting terminated at 9.56pm.

((

Minutes of Meeting Confirmed by Council


at Meeting held ………………………..


Chairman
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