@ TWEED

SHIRE COUNCIL

Mayor: Cr Warren Polglase

Councillors: P Youngblutt (Deputy Mayor)

D Holdom

B Longland

K Milne

K Skinner

J van Lieshout




Council Meeting held Tuesday 20 April 2010

COUNCIL'S CHARTER

Tweed Shire Council's charter comprises a set of principles that are to guide
Council in the carrying out of its functions, in accordance with Section 8 of the
Local Government Act, 1993.

Tweed Shire Council has the following charter:
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to provide directly or on behalf of other levels of government, after due
consultation, adequate, equitable and appropriate services and facilities for the
community and to ensure that those services and facilities are managed efficiently
and effectively;

to exercise community leadership;

to exercise its functions in a manner that is consistent with and actively promotes
the principles of multiculturalism;

to promote and to provide and plan for the needs of children;

to properly manage, develop, protect, restore, enhance and conserve the
environment of the area for which it is responsible, in a manner that is consistent
with and promotes the principles of ecologically sustainable development;

to have regard to the long term and cumulative effects of its decisions;

to bear in mind that it is the custodian and trustee of public assets and to
effectively account for and manage the assets for which it is responsible;

to facilitate the involvement of councillors, members of the public, users of facilities
and services and council staff in the development, improvement and co-ordination
of local government;

to raise funds for local purposes by the fair imposition of rates, charges and fees,
by income earned from investments and, when appropriate, by borrowings and
grants;

to keep the local community and the State government (and through it, the wider
community) informed about its activities;

to ensure that, in the exercise of its regulatory functions, it acts consistently and
without bias, particularly where an activity of the council is affected;

to be a responsible employer.
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20 [CNR-CM] Proposed Biodiversity Grants

ORIGIN:

Natural Resource Management

SUMMARY OF REPORT:

On 27 January 2009 Council unanimously approved the implementation of a Biodiversity
Grant Program to assist private landowners, community groups and researchers to
undertake projects that contribute to maintaining and improving biodiversity values within
Tweed Shire.

To date 58 landholders have submitted applications under the Biodiversity Grant Program.
Site visits have been made to 34 properties, 32 of which meet the Grant’s criteria and 26
have been approved. The purpose of this report is to seek Council's approval to fund the
remaining 8 private landowners in accordance with the provisions of the Biodiversity Grant
Program.

RECOMMENDATION:
That Council approves the expenditure under its Biodiversity Grant Program to

assist the private landowners to undertake the projects listed in the table
contained within the report.
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REPORT:

Introduction

On 27 January 2009 Council approved the implementation of a Biodiversity Grant Program
to assist private landowners, community groups and researchers to undertake projects that
contribute to maintaining and improving biodiversity values within Tweed Shire. This
initiative represents an important component of Council’s Biodiversity Program.

The Biodiversity Grant Program supports projects that contribute to the following ecological
priorities within Tweed Shire:

Rehabilitation of degraded habitats
Restoration of previously cleared areas
Threatened species recovery
Management of threatening processes
Monitoring and research

akrwnPE

Applications under the program can be made throughout the year and are assessed using
the following criteria:

1. Ecological benefits (eg. ecological status, multiple ecological priorities, contribution to
State and regional biodiversity targets etc);

2. Value for money (including in kind contributions, external funding);

3.  Technical capability and applicant track record;

4 Site security (preference will be given secure sites eg. conservation covenants,

Environmental Protection zones etc);

Ongoing maintenance requirements;

Spread of projects across ecological priorities and the Shire (including projects funded

from other sources).

5.
6.

To date 58 landholders have submitted applications for the Biodiversity Grant Program. Site
visits have been made to 34 properties, 30 of which meet the Grant’s criteria. Twenty six
have been approved by Council, for which Agreements have been posted. To date, 23 of
these have been signed and returned. The purpose of this report is to seek Council's
approval to fund the 8 private landowners visited since the February meeting under the
Biodiversity Grant Program to assist them as per the table below.

The proposed grants involve the provision of services by professional bushland

regenerators to assist landholders to more effectively manage environmental weeds protect
native vegetation and improve wildlife habitat.
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Total cost

est. ($) Details

Surname Address

Strong landholder commitment to maintain works in mod.-
Price Reserve Creek 2,275.00 | high biodiversity value flora and fauna area with
connection to other high value properties.

Strong landholder commitment to maintain works in high

Bloomfield Uki 1,675.00 biodiversity value rainforest remnant.

Strong landholder commitment to maintain works in mod.-
Norman Crystal Creek 3,350.00 | high biodiversity value flora and fauna area with
connection to other high value properties.

Strong landholder commitment. Connects to vegetation

Mclnnes Chillingham 2,000.00 corridor to the south and riparian corridor to the north.

Strong landholder commitment to maintain works in mod.-
high biodiversity value flora and fauna area with
connection to vegetation corridor and other Biodiversity
grant applicants.

Granger Dum Dum 1,525.00

Strong landholder commitment. High potential for
Baumer Wardrop Valley 1,675.00 | rainforest gully to regenerate on edge of vegetation
corridor.

Strong landholder commitment. Bounded by Cudgen
Nature Reserve and 2 other Biodiversity Grant recipients
undertaking tree planting projects to extend Koala
corridor.

MacTaggart Duranbah 4,110.00

Strong landholder commitment to maintain works in mod.-
high biodiversity value flora and fauna area with
connection to vegetation corridor and other Biodiversity
grant applicants.

Youngblutt UKki 1,220.00

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Funding for this project is to be sourced from the existing Biodiversity Program budget.

POLICY IMPLICATIONS:

This program is consistent with the adopted Tweed Vegetation Management Strategy 2004
and the Council resolution of 27 January 2009 which established the Biodiversity Grant
Program.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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21 [CNR-CM] Provision of Funding by NSW Land and Property Management
Authority towards Indian Myna Control on Crown Lands in Tweed and
Byron Catchments

ORIGIN:

Natural Resource Management

SUMMARY OF REPORT:

Tweed Shire Council has been awarded a $3500 grant from the 2009/10 round of NSW
Lands and Property Management Authority Pest and Feral Animal Control Program towards
the control of Indian Mynas on Crown land within the Tweed and Byron Shires.

Through funding provided by the NSW Environmental Trust, a dedicated Indian Myna
Control Officer has been employed three days a week over a period of two years to
coordinate a control program in both Tweed and Byron Local Government Areas. This
position commenced in August 2008. The project has been running well, with a
commendable take-up of the project by the community.

The provision of additional project funding by the NSW Lands and Management Authority to

assist in control effort, either on, or in the areas surrounding Crown Land in Tweed and
Byron Shires, will make a meaningful contribution to ongoing Indian Myna control efforts.

RECOMMENDATION:

That Council:-

1. Accepts the grant of $3500 from the NSW Land and Property
Management Authority to contribute to Indian Myna control on Crown
Land in Tweed and Byron Shires.

2. Votes the expenditure.
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REPORT:
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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22 [CNR-CM] Koala Plan of Management

ORIGIN:

Natural Resource Management

SUMMARY OF REPORT:

Council at its meeting of 19 January 2010 resolved that Council:

1. Commences the Koala Habitat Study (Stage 1) in preparation for the Koala
Plan of Management (Stage 2).

2. Officers bring forward a future report on the creation of a Tweed Shire Koala
Plan of Management Steering Committee.

3. In accordance with its previous resolution (18 August 2009) consider an
allocation in the 2010/2011 Budget to address any shortfall necessary to
complete the Koala Plan of Management.

This report provides an update on these resolutions.

In accordance with the first resolution, work has commenced on Stage 1 of the Koala Plan
of Management. This has involved: (1) the preparation of a brief to prepare a background
study entitled the Tweed Coast Koala Habitat Study; (2) the engagement of specialist
consultants Biolink Ecological Consultants to prepare the study and; (3) commencement of
the study.

In accordance with the second resolution, Council officers have prepared draft terms of
reference for a Tweed Coast Koala Advisory Group to guide the development of the
comprehensive Koala Plan of Management. The role and function of the advisory group and
its proposed membership is based on that of similar groups formed elsewhere and advice
provided by Department of Environment, Climate Change and Water (DECCW) and
Department of Planning in relation to meeting the requirements of State Environmental
Planning Policy 44 - Koala Habitat Protection.

In relation to funding, as advised previously, it is estimated that it will cost $100,000 to
undertake the comprehensive Koala Plan of Management (KPOM). To fund the project,
Council officers lodged an application with NSW Environmental Trust to fund $80,000 of the
project cost with the remainder ($20,000) to be sourced from Council’s Biodiversity
Program. Unfortunately, Council has been recently advised that its application was
unsuccessful. Notwithstanding, Council has recently received confirmation of a $40,000
grant from DECCW to support the development of the Plan including the Koala Habitat
Study. It is proposed that additional funds necessary to complete the KPOM will be sourced
from Council’s Biodiversity Program supplemented by a proposed additional contribution of
$30,000 from Council’'s 2010/11 budget.
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RECOMMENDATION:

That Council:-
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1.

Accepts the grant of $40,000 from the NSW Department of Environment,
Climate Change and Water to undertake koala field surveys and
associated works as part of a Comprehensive Koala Plan of Management
under SEPP 44.

Notes the commencement of the Tweed Coast Koala Habitat Study
(Stage 1) in preparation for the Comprehensive Koala Plan of
Management (Stage 2).

Endorses the Tweed Coast Koala Advisory Group Terms of Reference.

Nominates a Councillor representative to sit on and chair the Tweed
Coast Koala Advisory Group.

Calls for nomination from the community and the community groups as
detailed in the attached Terms of Reference for positions on the Tweed
Coast Koala Advisory Committee.

Officers bring forward a report with recommendations on the
membership of the Tweed Coast Koala Advisory Committee.
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REPORT:

The following report provides the documentation to support the recommendations above:
1. Project scope and outcomes of the Tweed Coast Koala Habitat Study

2. Letter of offer from the Department of Environment Climate Change and Water to
undertake to undertake koala field surveys and associated works as part of a
Comprehensive Koala plan of management under SEPP 44.

3. Draft Tweed Coast Koala Advisory Group Terms of Reference (under separate cover)

Project scope and outcomes of the Tweed Coast Koala Habitat Study

Cantract 202010030
FPravision af Services Tweed Coast Koala Habitat Study

Project Scope and Outcomes

To effectively support the development of the CKPOM the Tweed Coast Koala
Habitat Study will need to provide the following:

e QOverview of SEPP 44 and other relevant planning legislation.
A review of koala habitat requirements, ecology and regional conservation
status.
A review of previous koala studies relevant to the Study Area.
Survey and analysis of current (and past) koala distribution, population size
and dynamics within the Study Area. This should be based on community-
based and opportunistic records (e.g. NPWS Atlas records) and systematic
survey.
An analysis of preferred koala food trees in the Study Area.
Mapping to delineate vegetation considered to be potential and core koala
habitat.
e Mapping and assessment of key threats to koalas and their habitat including
priority locations such as road mortality blackspots
e Mapping of regional and local corridors required for koala movement both
within and adjoining the study area
Assessment of areas suitable for habitat restoration and revegetation.
Identification of koala care and welfare needs.
Assessment of local population viability and future prospects.
Recommendations and options to inform the preparation and implementation
of the CKPOM.
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Letter of offer from the Department of Environment Climate Change and Water
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

In accordance with Council resolutions of 18 August 2009 and 19 January 2010 an
allocation of $30,000 has been include in the draft 2010/2011 Budget

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Draft Tweed Coast Koala Advisory Group Terms of Reference (ECM 14878189)
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23 [CNR-CM] Regulation of Traffic - Heath Road, Round Mountain

ORIGIN:

Design/Natural Resource Management

SUMMARY OF REPORT:

Heath Road, which runs in an east-westerly direction off Round Mountain Road, forms the
boundary between the localities of Round Mountain and Pottsville. It is a formed, but rough
track, with no surface material, that extends to the western end of Cudgera Creek. The road
also forms part of the south-western boundary of the southern part of the Cudgen Nature
Reserve, being Lot 513 in DP 729269.

The road provides access to the Nature Reserve, by forking northwards alongside its
western boundary, which ultimately provides access to Council’'s Round Mountain Sewerage
Treatment Plant.

There has been a history of rubbish dumping along the road, starting at the intersection of
Heath Road with Round Mountain Road, where a car has been dumped, immediately
alongside a Council sign prohibiting the dumping of rubbish. Other domestic rubbish
comprising a refrigerator, building rubble, paint cans and garden waste has been found next
to the road at various intervals.

The land adjacent to the road has also been identified as containing potentially endangered
ecological communities and habitat for threatened species or populations, thus the incursion
of domestic and garden waste is having a negative impact on the land.

As the land is in close proximity to the Nature Reserve and the northern part of Council’s
environmental corridor at Koala Beach it is proposed to install a locked gate to restrict use of
the road reserve to National Parks and in the event of bush fires allow access to the Rural
Fire Service.

Council has the authority under section 122 of the Roads Act to regulate traffic on a public
road. In this instance, due to the continued dumping of rubbish and the sensitivity of the

land adjacent to the road, it is recommended that Council approve the installation of a
locked gate at the intersection of Heath Road with Round Mountain Road.

RECOMMENDATION:

That Council:

1. Under section 122 of the Roads Act 1993, regulates the traffic on Heath
Road, Round Mountain by means of a gated structure

2. Advertises the regulation of traffic on Heath Road, Round Mountain in
the Tweed Link.
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REPORT:

Heath Road, which runs in an east-westerly direction, forms the boundary between the
localities of Round Mountain and Pottsville. It is a formed track, with no surface material,
extends to the western end of Cudgera Creek. The road also forms part of the south-
western boundary of the southern part of the Cudgen Nature Reserve, being Lot 513 in DP
729269.

The plan below shows the location of the subject road:

The road provides access to the Nature Reserve, by forking northwards and ultimately
provides access along the western boundary of Lot 513 to Council's Round Mountain
Sewerage Treatment Plant.

There has been a history of rubbish dumping along the road, starting at the intersection of
Heath Road with Round Mountain Road, where a car has been dumped, notwithstanding a
Council sign prohibiting dumping. Other domestic rubbish comprising of refrigerator,
building rubble, paint cans and garden waste has been found next to the road at various
intervals.

Several photographs follow showing the sign and the car next to it and various photographs
showing the domestic and garden waste that has been dumped along Heath Road:
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The land adjacent to the road has been identified as containing potentially endangered
ecological communities, thus the incursion of domestic and garden waste is negatively
impacting on the land.

It is proposed that the costs of any clean up and installation of gating at this site will be
funded by the Tweed Byron Bush Futures Project, a NSW Government Environmental Trust
Urban Sustainability Program that is currently running across both Shires. One of the core
aims of this project is to ‘deliver extensive on-ground works to address threats to bushland
integrity’.

The following vegetation communities were identified adjacent to Heath Road:

Broad-leaved Paperbark Closed Forest to Woodland — potential Endangered Ecological
Community — ‘Swamp sclerophyll forest on coastal floodplains of the NSW North Coast'.

Coastal Swamp Mahogany Open Forest to Woodland — potential Endangered Ecological
Community — ‘Swamp sclerophyll forest on coastal floodplains of the NSW North Coast’ and
potential Core Koala Habitat.

Coastal Tallowwood Open Forest to Woodland — potential Endangered Ecological
Community — ‘Subtropical coastal floodplain forest of the NSW North Coast bioregion’ and
potential Core Koala Habitat.

Coastal Swamp Box Open Forest to Woodland - potential Endangered Ecological
Community — ‘Subtropical coastal floodplain forest of the NSW North Coast bioregion’.

Coastal Brush Box Open Forest to Woodland - potential Endangered Ecological
Community — ‘Subtropical coastal floodplain forest of the NSW North Coast bioregion’.

In addition a range of threatened fauna species have been recorded in the NPWS Wildlife
Atlas using the vegetation communities listed above within one kilometre of Heath Road,
these include the Vulnerable (TSC Act) species: Koala, Southern Myotis (a bat), Glossy
Black-cockatoo, Common Planigale, Osprey, Little Bentwing-bat, Wallum Froglet, Black
Bittern, Sanderling and Spotted-tailed Quoll (Endangered under the C'wealth EPBC Act)
and the Endangered (TSC Act) Bush Stone-curlew and Black-necked Stork.

As the land is in close proximity to the Nature Reserve and the northern part of Council’s
environmental corridor at Koala Beach it is proposed to install a locked gate to restrict use of
the road reserve to National Parks and in the event of bush fires allow access to the Rural
Fire Service.

Council has the authority under section 122 of the Roads Act to regulate traffic on a public
road. In this instance, due to the continued dumping of rubbish and the sensitivity of the
land adjacent to the road, it is recommended that Council approve the installation of a
locked gate at the intersection of Heath Road with Round Mountain Road.

It is intended to clean up the rubbish and to install the gate to prevent further dumping along
Heath Road and maintain the integrity of the environment.
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

All costs relating to the cleanup and installation of the gate will be derived through the
Tweed Byron Bush Futures Project, a NSW Government Environmental Trust, Urban
Sustainability Program grant obtained by Tweed and Byron Shires in 2009 to undertake
sustainable management of significant urban and peri-urban bushland areas.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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24 [CNR-CM] Increasing Solar Power in the Tweed

ORIGIN:

Natural Resource Management

SUMMARY OF REPORT:

This report details two initiatives to increase the amount of solar power generation in the
Tweed Shire.

Initiative 1: Tweed Shire Council (TSC) Solar Rooftops Plan

The TSC Solar Rooftops Plan is an action plan for increasing the number of solar
photovoltaic (PV) systems on community facilities in the Tweed Shire. It establishes a
framework for maximising the economic, social and environmental benefit of solar PV
installations, identifies a number of council assets suitable for solar PV systems and sources
the funding required to implement the first two installations.

Initiative 2: Tweed Shire Council Alliance with a Solar Installer

To increase the voluntary uptake of solar photovoltaic (PV) systems in the local community,
an alliance/partnership between Tweed Shire Council and a suitably qualified renewable
energy business is proposed. Council will use its communication tools (eg. Tweed Link,
website) to promote the solar alliance and the successful tenderer will install solar PV
systems to paying customers within the shire. In return for local promotion, the successful
tenderer will be required to provide TSC with free solar PV systems for installation on
facilities identified in the TSC Solar Rooftops Plan. The Alliance will run for 12 months or
200 installations, whichever comes first.

RECOMMENDATION:

That Council:-

1. Endorses the Tweed Shire Council Solar Rooftops Plan to establish a
framework for installing solar photovoltaic systems on community
facilities.

2. Endorses the Solar Alliance proposal to increase the voluntary uptake of

solar power in the local community and to contribute to the
implementation of the Tweed Shire Council Solar Rooftops Plan.
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REPORT:

Solar Power Incentives

The introduction of the Australian Government Solar Credits Scheme (ie. solar rebate) and
the NSW Solar Bonus Scheme (ie. gross feed-in tariff) have combined to make solar power
a cost effective investment for NSW property owners. Based on a feed-in tariff of $0.60 per
kilowatt a nine panel, 1.5kW solar photovoltaic (PV) system will generate up to $1642 worth
of electricity per year and pay for itself in less than four years.

Solar Power in the Tweed
This report details two initiatives to increase the amount of solar power generation in the
Tweed Shire being:

e Solar power on TSC Community Facilities.
¢ An alliance between TSC and a solar PV system installer to facilitate the voluntary
uptake of solar power in the local community.

TSC Community Facilities

The TSC Solar Rooftops Plan is an action plan to guide the installation of solar photovoltaic
(PV) systems on council owned, community managed facilities such as community halls and
sporting clubhouses. It establishes a framework for maximising the economic, social and
environmental benefit of solar power installations, identifies a number of community facilities
suitable for solar PV systems and sources the funding required to implement the first two
installations being Uki Sports Clubhouse and Crystal Creek Community Hall. The TSC
Solar Rooftops Plan is attached to this report.

Facilitating Solar Power Uptake in the Local Community

Take-up rates of ‘green technologies’ in the local community increases significantly when
Council facilitates the process. This was demonstrated between January 2007 and
December 2008 when more than 50% of shire households had energy and water saving
devices installed through a partnership between Tweed Shire Council and Fieldforce
Pty/Ltd. In other local government areas where Fieldforce offered their service without
Council support the take-up rate was around 30% of households.

Solar PV Alliance

An alliance / partnership between Tweed Shire Council and a suitably qualified solar
installer will provide Tweed property owners with a simply way of reducing energy costs and
environmental footprint through the application of renewable energy technology.

Tweed Shire Council will undertake a tender process to identify the most suitable solar
installer, with the successful applicant’s contribution to the Solar PV Alliance being:

e Timely installation of solar photovoltaic systems to paying customers within the
Tweed Shire.

¢ Community donation proposal eg. installation of a free two kilowatt (kW) solar PV
system on a community facility for every 30kW of capacity installed through the
alliance.

e Progress reports on the total number and total kilowatt capacity of installations.
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Tweed Shire Council’s contribution to the alliance would include:

e Promotion of the Solar Photovoltaic Alliance via:
0 Media launch
o Tweed Link, Council’'s newspaper with a circulation of over 38,500 copies per
week.
o Council website
o Community networks

The alliance would be sought through Council’s tender process with applicant submissions
to outline the following:

e Pricing structure for product packages

e Capability and experience

e Examples of track record

e System information and specifications

e Community donation proposal

e Any additional benefits resulting from the partnership eg. local employment
generation

The Alliance will run for 12 months or 200 installations, whichever comes first.

SOCIAL/ECONOMIC/ENVIRONMENTAL IMPLICATIONS:
Social: Facilitating the uptake of renewable energy technology in the shire will contribute
towards increased social awareness around climate change and energy supply issues.

Economic: Properties that install a 1.5kW solar PV system will generate up to $1642 worth
of electricity each year, leading to increased disposable incomes and associated benefits to
the local economy.

Environmental: Properties that install a 1.5kW solar PV system will reduce their carbon
footprint by nearly 3 tonnes of CO, per year.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Legal: Probity issues relating to the Solar PV Alliance will be addressed by adhering to
Council’'s procurement process.

POLICY IMPLICATIONS:
Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Tweed Shire Council Solar Rooftops Plan (ECM 14571494)

Page 209



http://www.tweed.nsw.gov.au/

Council Meeting held Tuesday 20 April 2010

THIS PAGE IS BLANK

Page 210



Council Meeting Date: Tuesday 20 April 2010

25 [CNR-CM] National Greenhouse and Energy Reporting Scheme

ORIGIN:

Waste Management

SUMMARY OF REPORT:

The National Greenhouse and Energy Reporting (NGER) Act 2007, and its subordinate
legislation, establishes a national framework for reporting by corporations of their energy
production, energy use, and greenhouse gas (GhG) emissions. Under the Act, it is now a
requirement of all corporations who exceed the specified thresholds defined in the Act to
report GhG emissions, as well as the quantity of energy which they are responsible for
either consuming or producing. Most Local Governments are currently exempt from
NGERS due to the definition of corporation and therefore did not need to report for
2008/2009. Tweed Shire Council did register; to clearly define its emission profile, and to
pre-empt the amendment to the NGERS legislation that will ensure all Local Governments
are required to participate for the next reporting period (2009-2010).

A GhG emissions profile for Council’s electricity / fuel consumption and methane emissions
from landfill and waste-water treatment operations concluded that Council did not trigger the
corporate group threshold for the 2008/09 reporting period. However, the landfill component
of Stotts Creek Resource Recovery Centre produced 27.48 kilotonnes of CO2-e in 2008/09,
triggering the facility threshold of 25 kt CO2-e. As a result, activity data for the Landfill was
submitted to the Australian Government Department of Climate Change on 30 October
2009. Without the methane gas capture system in place at the landfill, the exceedance
would have been far higher.

NGERS is now an annual reporting requirement for Tweed Shire Council. Council’s existing
data management systems for energy, fuel and methane emissions are being refined in

accordance with the NGERS requirements for data collection. These processes will assist
annual reporting requirements into the future.

RECOMMENDATION:

That the report on the National Greenhouse and Energy Reporting Scheme be
received and noted.
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REPORT:

The National Greenhouse and Energy Reporting (NGER) Act 2007, and its subordinate
legislation, establishes a national framework for mandatory reporting by corporations of their
energy production, energy use, and greenhouse gas (GhG) emissions. Under the Act, it is
now a requirement of all corporations who exceed the specified thresholds defined in the Act
to report GhG emissions, as well as the quantity of energy which they are responsible for
either consuming or producing. GhG emissions that need to be accounted for are defined in
Section 7 of the Act and are as follows:

carbon dioxide; or

methane; or

nitrous oxide; or

sulphur hexafluoride; or

a hydrofluorocarbon of a kind specified in the regulations; or
a perfluorocarbon of a kind specified in the regulations.

Sources of the above GhG emissions to be reported on include both scope 1 (direct) and
scope 2 (indirect) emissions as stated under Section 2.23 of the National Greenhouse and
Energy Reporting Regulations 2008:

The NGER thresholds for facilities and corporations are summarised in Figure 1.2 of the
National Greenhouse and Energy Reporting Guidelines and is provided below.
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It should be noted that most Local Governments are currently exempt from NGERs due to
the definition of a ‘corporation’ in the Act and therefore do not need to report for the year
2008 - 2009. The legislation is currently being amended to ensure all Local Governments
are required to participate in NGERs for the next reporting period (2009-2010).

Council Officers took this opportunity to register for the 2008/2009 reporting period, and
clearly define Council’'s emissions profile. Council is one of twelve (12) Local Governments
in Australia which are listed on the National Greenhouse and Energy Register; however it is
unclear how many of these twelve Councils submitted any data in 2008/2009.

An in-house review of Tweed Shire Council’'s scope 1 and 2 GhG emissions (ie. scope 1 -
electricity and fuel consumption, scope 2 - methane emissions from Stotts Landfill and
waste-water treatment plants) concluded that Council did not trigger the corporate group
threshold for the 2008/09 reporting period, however, the landfill component of Stotts Creek
Resource Recovery Centre produced 27.48 25 kt CO2-e in 2008/09, triggering the facility
threshold of 25 kt CO2-e. As a result, activity data for the Landfill was submitted to the
Australian Government Department of Climate Change on 30 October 2009. The
implementation of the methane gas recovery infrastructure at the Stotts Creek Landfill
significantly reduced the emissions profile for this site, and will continue to mitigate a portion
of emissions from the site for many years after the last tonne of waste is accepted for
landfilling. The methane gas recovery infrastructure is by far Council’s single most effective
emissions management infrastructure.

Council is now required to submit a NGERS report annually from 2008/09. To assist this
process into the future existing data management systems for energy, fuel and methane
emissions are being refined in accordance with the NGERS requirements for data collection.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. NGERS 2008-2009 Submission Summary Report (ECM 9887851)
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26 [CNR-CM] Northern Rivers Food Links - Update

ORIGIN:

Director Community & Natural Resources

SUMMARY OF REPORT:

In February 2009, an alliance of councils across the Northern Rivers region, comprising of
Lismore, Byron, Ballina, Tweed, Kyogle and Clarence Valley Councils and Rous Water were
awarded $1.9 million under the NSW Environmental Trust’s Urban Sustainability Program to
deliver the Northern Rivers Food Links Project.

Northern Rivers Food Links will contribute towards the Council ‘Tweed Food Bowl Vision’
resolution of 18 August 2009.

This report details the status of the Business Plan and associated governance structure for

project delivery over the next two years and identifies the in-kind support required from
Tweed Shire Council for project launch and implementation.

RECOMMENDATION:

That Council:-

1. Endorses Option Two for the establishment of the Local Government
Area Reference Group as detailed in the report.

2. Nominates a Councillor to participate in the project launch, being a ‘local

food cook off’ between a Councillor, chef and hospitality student.
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REPORT:

On 18 August 2009 Cr J van Lieshout tabled a mayoral minute — ‘Tweed Food Bowl Vision’
and resolved that:-

Council Officers investigate and prepare a feasibility report on the potential for Northern
Rivers region to increase its food growing capacity together with studies on food related
industry initiative and more sustainable "Paddock to Plate" and "co-operative marketing"
opportunities.

Council takes an active involvement in the $1.9 million Northern Rivers Food Links Project
and that a suitable workshop presentation on the "Draft Food Link Project Business Plan" be
arranged.

Council will recall the workshop presentation on the Northern Rivers Food Links Project on
22 September 2009. This report provides an update on the status of the project.

Background:

In February 2009, an alliance of councils across the Northern Rivers region, comprising of
Tweed, Lismore, Byron, Ballina, Kyogle, Clarence Valley and Rous Water were awarded
$1.9 million under the NSW Environmental Trust's Urban Sustainability Program to deliver
the Northern Rivers Food Links Project (the Project).

A Steering Committee was established comprising of staff from member Council’s with
Clarence Valley Council being appointed as the lead agency to administer the project on
behalf of member Council’s. Lismore City Council was initially the lead agency but withdrew
from the position and Clarence Valley Council took up the role to allow the project to
continue.

The Project consists of two stages, delivered over three years.
e Stage 1 (2009): Preparation of the Business Plan and establishment of the governance
framework.
e Stage 2 (2010 and 2011): Implementation of the Business Plan.

Business Plan and Governance Framework

The Business Plan was prepared by independent consultants between March and
September 2009 following extensive consultation with industry, community and councils
across the northern rivers region and was approved by the NSW Environmental Trust in
March 2010.

A summary of the Business Plan, including Project objectives, deliverables and governance
framework is provided below.

Objectives

e Enhance the local food economy by strengthening links between the regions food
producers, distributors, retailers and consumers.

e Support take-up of sustainable food production practices with particular emphasis on
farming inputs, land-use management in a changing climate and off-farm
environmental impacts.

¢ Reduce reliance on highly centralised food supply chains.
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The General Managers from the seven participating councils have signed an agreement to
continue co-operation and support for this project.

The Project will seek to achieve its objectives through a number of focus areas. These are
listed below and have been divided according to their implementation on a shire-wide or
regional basis.

Local Government Projects

Village Showcase: The projects will seek to fund at least one grassroots food-related
initiative in each local government area, such as community gardens, local markets and
community supported agriculture. Community and/or other groups seeking funding will be
required to provide a cash/in-kind contribution.

Regional Projects

Marketing and Education: Will entail research of consumer attitudes to and awareness of
locally produced food and the development of a marketing and education strategy to raise
awareness of the benefits of consuming locally produced food.

Distribution: Will entail the identification of innovative, planned and co-ordinated actions
aimed at the decentralization and localisation of food supply and distribution system.

LGA Food Resource Kit: Aims to support partner councils in the development and
implementation of food related policy, procedures and practices to deal with emerging
iIssues associated with food production.

Food Production and Distribution in Indigenous Communities: Aims to support activities to
improve and upgrade food production, distribution and consumption in Aboriginal
communities and Aboriginal community organisations throughout the region.

Sustainable Farming Practices: Aims to support sustainability initiatives, such as on-farm
composting and/or biochar trials in a sector or location which have limited opportunities or
take-up. Also aims to provide additional funding to training providers to allow them to extend
their support beyond workshops to mentoring and/or focus groups to support people in
implementing the change.

Business Development: Aims to provide opportunities for primary producers to make their
farm businesses more financially sustainable, such as on-farm value adding and
cooperative marketing.

Land Use Showecase: This will showcase existing and potential land use models (such as
intentional communities and community supported agriculture) and promote new models.

Funding will be provided through the project to business, industry and community groups to
implement a number of these activities. Information packages regarding the potential
community funding and various project areas will be made available for the community
following the approval of the Business Plan.
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Governance Structure

The scale of the Project, and the involvement of seven councils requires a robust
governance structure, including a project management team independent of any individual
Council. Below is a summary of the governance structure for the Project, which will
commence in April 2010.

Steering Committee

All councils partnered in the Project will be represented on a Steering Committee by at least
two staff members, together with a representative from the Environmental Trust, the funding
authority.

Project Management Team

A Project Management Team has been engaged, consisting of a Project Manager, Regional
Project Officer and Local Government Project Officer. These personnel will be responsible
for the successful initiation, implementation and completion of the projects.

The Project Manager will be responsible for overall project organisation, management,
planning, implementation, monitoring and evaluation. The Project Manager will report to the
Steering Committee.

The Local Government Project Officer will support the coordination of seven LGA Reference
Groups and develop specific funding criteria for local government projects across the region.

The Regional Project Officer will support the co-ordination of a Regional Partnership
Reference Group and develop specific funding criteria for regional project activities.

Reference Groups

Given the scale and complexity of the project and the range of interest groups throughout
the region, a number of reference groups will be created. The reference groups will be
supported by the relevant Project Officer who will assist with developing the criteria for the
funding, promote the funding opportunities through the local media and provide support to
applicants in putting together their submissions.
The overall role of the reference groups is to:

e Provide advice and feedback to community groups seeking support for project

activities

e Provide advice to the Steering Committee on activities

¢ Provide advice and feedback on project activities once underway

¢ Communicate with constituents to explain decisions made by the Steering Committee

Local Government Area (LGA) Reference Group

A reference group will be established in each LGA with the responsibility for:
¢ Village showcase projects

The short listing of applications for projects under this focus area will be the responsibility of

the local government area reference group set up by each of the partner councils. These
short listed projects will then be recommended to the Steering Committee for selection.
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Establishing the LGA Reference Group

Each Council is choosing a slightly different framework for establishment of the LGA
Reference Group based on existing governance structures within their own organisation.
Two options that fit within the Tweed Shire Council framework are as follows:

Option One:

LGA Reference Group comprising two councillors to represent the community and three
council staff representing economic, social and environmental management issues
respectively.

Option Two:
Council staff to assess applications and prepare a business paper for Council endorsement
as detailed in the flowchart below.

Recommendation: That Council endorses Option Two for the establishment of the LGA
Reference Group.

Regional Partnership Reference Group

This is the largest reference group, reflecting the breadth of activities covered. It will be
responsible for:

Marketing and education

Distribution

Food production and distribution in indigenous communities
e Sustainable agriculture projects.

Membership of the Regional Reference Group will be drawn from identified stakeholder
groups and membership numbers will be capped at thirteen. Expressions of Interest will be
sought for membership of the Regional Reference Group and selection of the members
completed by the Steering Committee with support from the Project Manager.

Event to Launch the Project to the Community

Put simply, the aim of Northern Rivers Food Links is to increase the availability of locally
produced food in local stores and to get the community excited about locally produced food
so this flows through to purchasing decisions. With this in mind, an innovative community
launch is required to get the project off on the right foot.

The Project Steering Committee has chosen a ‘local food cook off’ in each local government
area using the ‘cook and the chef format as the basis for the event. In each local
government area a Councillor, a chef and a hospitality student will use local ingredients to
prepare a dish in front of local media and event attendees. A date has not been set for the
launch, but is anticipated to occur between 26 April and 7 May 2010.
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Recommendation: That Council nominates a Councillor to participate in the ‘local food cook
off’ between a Councillor, chef and student.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The only direct costs to Council associated with this project are of an in-kind nature though
the commitment of staff time on the Steering Committee and the LGA Reference Group. The
project budget has allocated funds for a project management team to provide the human
resources required to deliver most of the activities covered by the project.

No legal implications have been identified.

POLICY IMPLICATIONS:
Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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27 [CNR-CM] Policy - Oxley Cove Canal Estate - Flood Debris Removal

ORIGIN:

Natural Resource Management

SUMMARY OF REPORT:

In times of flood and after high flows in the upper catchment, large amounts of woody debris
and rubbish are transported down the Tweed River and washed into the Oxley Cove canal
estate under the influence of wind and river currents.

Debris can form large and very dense rafts which obstruct vessel access and the ability to
use canal beaches.

Council receives a significant number of calls for assistance from waterfront property owners
who wish to free their foreshores from flood debris.

This policy sets out when and how debris will be removed from canal foreshores.

This policy will allow Council staff to provide affected residents with clear information on the
level of service which will be provided in the removal of flood debris.

Consultation with affected landowners will be undertaken prior to finalising the policy.

RECOMMENDATION:

That the Oxley Cove Canal Estate - Flood Debris Removal Policy be placed on
public exhibition in accordance with Section 160 of the Local Government Act
1993, following which a report be brought forward for Council's consideration
for adoption.
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REPORT:

Introduction:

In times of flood and after high flows in the upper catchment, large amounts of woody debris
and rubbish are transported down the Tweed River and washed into the Oxley Cove canal
estate under the influence of wind and river currents. Debris is trapped and concentrated in
a number of locations throughout the canal system.

Debris can form large and very dense rafts which obstruct vessel access and the ability to
use canal beaches. Large logs are often stranded which require significant manpower to
remove.

Due to tides and changes in wind direction, debris may move around within the canal
system, some re-entering the river, but most re-stranding on beaches.

Council receives a significant number of calls for assistance from waterfront property owners
who wish to free their foreshores from flood debris.

This policy sets out when and how debris will be removed from canal foreshores.

This policy will allow Council staff to provide affected residents with clear information on the
level of service which will be provided in the removal of flood debris.

Consultation with affected landowners will be undertaken prior to finalising the policy.

Rationale for Debris Removal
Council will remove debris when a flood or other high flow event results in an accumulation
of significant amounts of debris.

Debris is removed for the following reasons:

e To maintain the amenity of foreshores
¢ To allow reasonable navigational access to the waterways and foreshore
e To allow reasonable recreational access to beaches for residents

A campaign to remove debris will be commenced within one week following a major event,
depending on the availability of staff. It must be recognised that following large floods there
will be a large number of urgent jobs to attend to, throughout the Shire.

Residents should be aware that their property boundary extends two metres (on average)
beyond their canal revetment wall. As such, it is the responsibility of property owners to
undertake any maintenance in this area, beyond that which Council deems acceptable, at
their own expense.

Methods of Debris Removal

e Debris is removed by Council staff by hand using a small boat.

e Debris is transported to a location where it is loaded onto trucks and transported to
landfill.
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e On occasions when severe debris accumulations are present, a commercial vessel,
excavators and bob-cats can be used.

e Access to the canal system to undertake this work is very restricted.

e Access restrictions and the existence of pontoons makes extensive use of machinery
impossible, increases the entrapment of debris and increases safety risk to staff
collecting debris.

e Occasionally a clean up campaign will be halted for a number of days to allow high
tides and wind to either remove or re-concentrate debris.

Residents can assist by:

e Collecting and stacking large debris on foreshores where it can be more efficiently
removed by Council staff.

e Removing large debris from deep water around pontoons and stacking it on the
foreshore.

e If residents rake beaches clean and push debris into the canal, it may be taken out of
the canal by wind and tide. However, it must be recognised that in many cases this
debris will simply become stranded on another resident’s foreshore.

Standard of Service Provided

e Itis impossible to remove all debris from the canal system, and debris will not be
collected from the undeveloped south eastern foreshore.

e The objective of a clean up will be to remove the majority of large debris (sticks,
branches etc approximately 1 metre and above) which is causing a significant
problem to access as described in section 2.

e Council will not attempt to remove all small sticks and debris moving around the canal
system under the influence of tide and wind.

e Rubbish will be targeted.

e Council will not collect piles of small debris (small sticks, leaves, grass etc) raked into
mounds and left on beaches and above the high tide line by residents. This type of
material may be bagged by residents and left on the footpath for Council collection.

e Council will collect bagged debris left on the foot path, two weeks after the
commencement of a canal clean-up.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Canal debris removal is undertaken by the NRM Unit and funded under the canal
maintenance budget.

POLICY IMPLICATIONS:
Nil.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Draft Policy - Oxley Cove Canal Estate - Flood Debris Removal (ECM 14484809)
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REPORTS FROM THE ACTING DIRECTOR ENGINEERING AND OPERATIONS

28 [EO-CM] Double View Road - Parish of Condong - Road Closure Application

ORIGIN:

Design

FILE NO: GR3/12/1

SUMMARY OF REPORT:

Council has received a notice of application to close a section of Crown Road reserve
through Lots 9 - 12 in DP 11924, and north south and east of Lot 2 in DP 563711 at Farrants
Hill, from the Land & Property Management Authority. Council has been requested to
provide its concurrence or objection to the closure of this section of Crown Public Road.

This application complies with Council's current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. The
application however does comply with each of the exception categories, noted below:-

"1. Applications will be considered for closure of roads which are demonstrably
redundant in terms of access if not otherwise ineligible.

2. Application will be considered for closing road reserves where the proponent is
opening a more negotiable corridor serving the same access role.

4. Terrain where topographical constraints argue strongly for a more logical
boundary definition for the purposes of road verge maintenance, safety fencing
or private property access."

It is recommended that Council does not object to the closure and purchase of the section of

Crown Road Reserve through Lots 9 - 12 in DP 11924, and north south and east of Lot 2 in
DP 563711 at Farrants Hill.

RECOMMENDATION:

That:-

1. Council consents to the closure of part of the road reserve that runs
through Lots 9-12 in DP 11924, and north south and east of Lot 2 in DP
563711 at Farrants Hill; and

2. As a condition of this consent the owners of Lots 1 and 2 DP 563771 are

to open and dedicate public road access from Booths Road to the
boundary of Lot 69 DP 755698 prior to closure of the road reserve.
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As a condition of the consent, the owners of Lots 11 and 12 in DP 11924
be required to create a Right of Carriageway in favour of Lot 11 and
burdening Lot 12 to secure access to Lot 11 in the event that Lot 11 is
sold separately to Lot 12.

The applicant bears all the survey and legal costs and purchases the
subject land as determined in value by a local registered valuer;

Easements be created over public authority reticulation services, if any;
and

All necessary documentation be executed under the Common Seal of
Council.
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REPORT:

Council has received a notice of application to close a section of unformed Crown Road
reserve, known as Double View Road, shown highlighted in the plan, through Lots 9 - 12 in
DP 11924, and north south and east of Lot 2 in DP 563711 at Farrants Hill, from the Land &
Property Management Authority. Council has been requested to provide its concurrence or
objection to the closure of this section of Crown Public Road.
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Plan of proposed road closure:-

The owner of Lot 69 in DP 755698 immediately to the east of the road reserve has applied
to construct the road reserve, from the existing formation at the western end of Double View
Road to his western boundary.
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The applicant was advised in writing via his solicitor that various farming activities had
evolved over time on parts of the road reserve including the establishment of dams and
orchards. The road reserve is also constrained by steep gradients and significant trees and
vegetation which could affect the feasibility of the proposed property access.

It was proposed that should the applicant wish to continue with the application he may be
required to realign the road corridor which could involve negotiation with the affected land
owners to minimise environmental impacts.

The applicant had been advised that an alternative to continuation with this application
would be to negotiate a right of access over Lot 1 in DP 563771 from Booths Road. A
potential corridor is shown hatched in the plan above. The owner of Lot 1 had provided his
concurrence to this alternative and subsequently the application was then withdrawn.

Correspondence relating to this matter has been received by the applicants of this road
closure application which expresses their objection to the formation of the road and notes
that the owner of Lot 69 currently gains access to his property via Clothiers Creek Road and
has the potential to gain further access if required via a negotiated right of carriageway from
Booths Road over Lot 1 in DP 563771. In their opinion formation of this section of road
reserve would be detrimental to the environment and is as such unnecessary.

The road reserve is noted as containing Old Growth Rainforest and is key habitat State
Forest. There is in small sections a range of low to high ecological status and sensitivity.
There does not appear to be any other environmental factors or wildlife corridors affecting
this section of the road reserve.

The applicants have expressed their interest in maintaining the road reserve upon closure in
its natural state with no further impact on the area to be undertaken. The owner of Lots 1
and 2 in DP 563771 has advised Council that he would be happy to create and dedicate a
public road reserve leading from Booths Road to the western boundary of Lot 69 in DP
755698 should the closure be approved.

Plan showing Old Growth Forest as identified:-

Page 229



Council Meeting held Tuesday 20 April 2010

Plan showing Ecological Status:-

Plan showing Ecological Sensitivity:-

It is to be noted that the owners of Lots 9 and 10 have a Right of Carriageway over Lot 1
from Booths Road to access their property.

Lots 11 and 12 are currently in the same ownership and to ensure that Lot 11 has a secure
access in the event that Lot 11 is sold separately a Right of Carriageway should be created
over Lot 12.

This application complies with Council's current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. The
application however does comply with each of the exception categories as noted below:-

"1. Applications will be considered for closure of roads which are demonstrably
redundant in terms of access if not otherwise ineligible.

2. Application will be considered for closing road reserves where the proponent is
opening a more negotiable corridor serving the same access role.

4. Terrain where topographical constraints argue strongly for a more logical
boundary definition for the purposes of road verge maintenance, safety fencing
or private property access."
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It is recommended that Council does not object to the closure and purchase of the unformed
section of Crown Road Reserve known as Double View Road, subject to the owners of Lots
1 and 2 DP 56377 opening a public road from the end of Booths Road to the western
boundary of Lot 69 DP 755698 and a Right of Carriageway for the benefit of Lot 11
burdening Lot 12.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Confidential Attachments - Copies of correspondence (ECM 8987406; 9234663;
9743524; 10971342; 11316260; 12333746).
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29 [EO-CM] Lot 52 DP 755685 - Parish of Berwick - Road Closure Application

ORIGIN:
Design

FILE NO: GR3/12/4

SUMMARY OF REPORT:

Council has received a notice of application to close a section of Crown Road reserve west
of Lot 52 in DP 755685 at Dungay, from Land and Property Management Authority. Council
has been requested to provide its consent or objection to the closure of this section of
Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council or other infrastructure appears to currently exists within it. There is no
current formation of the road reserve.

The section of road reserve proposed to be closed is approximately 250m in length and falls
within a road network leading from Bracken Road to Tomewin Road at Dungay.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 2 Road capable of providing physical access to other roads, public and private
properties...;

Clause 3 Road reserves containing wildlife corridors, significant flora...and scenic
escarpments; and

Clause 6 Roads that could potentially be developed for vehicle, cycle, pedestrian or
equestrian use as the Shire grows.

As the proposal is not consistent with Clause 2, 3 or 6 of Council's Policy, it is

recommended that Council objects to the closure and purchase by the applicant of the
section of Crown Road reserve west of Lot 52 in DP 755685 at Dungay.

RECOMMENDATION:

That Council objects to the closure and purchase by the applicant of the section
of Crown road reserve west of Lot 52 in DP 755685 at Dungay.
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REPORT:

Council has received a notice of application to close a section of Crown Road reserve west
of Lot 52 in DP 755685 at Dungay, from Land and Property Management Authority.
Council has been requested to provide its consent or objection to the closure of this section
of Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council or other infrastructure appears to currently exists within it. There is no
current formation of the road reserve.

The section of road reserve proposed to be closed is approximately 250m in length and falls
within a road network leading from Bracken Road to Tomewin Road at Dungay. Bracken
Road is formed from the southern intersection of Tomewin Road for approximately 760m, it
then travels a further 1.2km to the southern boundary of the applicant’s property, Lot 52.
From the northern boundary of the applicant's property the road reserve then travels
approximately another 2km, over mountainous and heavily treed landscape to meet up with
the northern intersection of Tomewin Road.

The entire road reserve could be suitable as a walking trail containing scenic escarpments.

The southern part of the proposed road closure is cleared with the remaining section of
around 135m in length being heavily treed with young forest growth which is identified on
Council's Geographical Information System (GIS) as having a high ecological status and
moderate ecological sensitivity and as being key habitat.

Council's policy on Road Closures notes that roads not eligible for closure include:-

Clause 2 Road capable of providing physical access to other roads, public and private
properties...;

Clause 3 Road reserves containing wildlife corridors, significant flora...and scenic
escarpments; and

Clause 6 Roads that could potentially be developed for vehicle, cycle, pedestrian or
eguestrian use as the Shire grows.

As the proposal is not consistent with Clause 2, 3 or 6 of Council's Policy, it is

recommended that Council objects to the closure and purchase by the applicant of the
section of Crown Road reserve west of Lot 52 in DP 755685 at Dungay.
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Below is a plan showing the proposed Road Closure:-

Aerial photo showing vegetation:-

— T~
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Plan showing connection between Bracken Road and Tomewin Road:-
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

411630270

Nil.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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30 [EO-CM] Lot 311 DP1000653 Parish of Mooball - Road Closure Application

ORIGIN:

Design

FILE NO: GR3/12/9

SUMMARY OF REPORT:

Council has received a notice of application to close a section of Crown Road reserve on the
eastern boundary of Lot 311 in DP 1000653 at Cudgera Creek, from the Land and Property
Management Authority. Council has been requested to provide its concurrence or objection
to the closure of this section of Crown Public Road.

This application complies with Council's current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. It does
however fall within point 1 of the exceptions as the road can be considered redundant in
terms of access.

It is recommended that Council does not object to the closure and purchase of the section of
Crown Road Reserve east of Lot 311 in DP 1000653.

RECOMMENDATION:

That:-
1. Council approves the closure of part of the road reserve on the eastern
boundary of Lot 311 in DP 1000653 at Cudgera Creek; and
2. The applicant bears all the survey and legal costs and purchases the
subject land as determined in value by a local registered valuer;
3. Easements be created over public authority reticulation services, if any;
and
4. All necessary documentation be executed under the Common Seal of
Council.
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REPORT:

Council has received a notice of application to close a section of Crown Road reserve on the
eastern boundary of Lot 311 in DP 1000653 at Cudgera Creek, from Land and Property
Management Authority. Council has been requested to provide its concurrence or objection
to the closure of this section of Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council or other infrastructure currently exists within it. A small section of the road
reserve is moderately treed and Council's GIS systems show a small section noting some
ecological status however this appears to have minimal impact.

This application complies with Council's current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. It does
however fall within point 1 of the exceptions as the road can be considered redundant in
terms of access.

It is recommended that Council does not object to the closure and purchase of the section of
Crown Road Reserve east of Lot 311 in DP 1000653.

Plan of section of Crown road proposed to be closed:-

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.
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POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.

Page 239



http://www.tweed.nsw.gov.au/

Council Meeting held Tuesday 20 April 2010

THIS PAGE IS BLANK

Page 240



Council Meeting Date: Tuesday 20 April 2010

31 [EO-CM] Parish of Nullum - Road Closure Application

ORIGIN:

Design

FILE NO: GR3/12/3

SUMMARY OF REPORT:

Council has received a notice of application to close a section of Crown Road reserve within
Lot 40 in DP 755730 and Lot 2 DP 539592, south of Lot 3 in DP 44783 and north and east
of Lot 4 in DP 44783 at Rowlands Creek, from the Land and Property Management
Authority. Council has been requested to provide its consent or objection to the closure of
this section of Crown Public Road.

As this application covers a large area of road reserve it has been split into three sections.

Section 1. Road reserve running through the southern section of Lot 40 in DP 755730 from
Rowlands Creek Road to Rowlands Creek and then running north east to the southern
boundary of Lot 3 in DP 44783.

Section 2. Road reserve running through Lot 40 in DP 755730 east to west and along the
western boundary of Lot 2 in DP 539592.

Section 3. Road reserve running east to west through Lot 2 in DP 539592 and the section
running east to west along the southern boundary of Lot 2 in DP 539592.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 2 Roads capable of providing physical access to other roads, public and private
properties...;

Clause 3 Road reserves containing wildlife corridors, significant flora...and scenic
escarpments; and

Clause 6 Roads that could potentially be developed for vehicle, cycle, pedestrian or
equestrian use as the Shire grows.

As the proposal is in conflict with Clauses 1, 2, 3 and 6 of Council's Policy it is
recommended that Council objects to the closure and purchase by the applicant of the
section of Crown road reserve within Lot 40 in DP 755730 and Lot 2 DP 539592, south of
Lot 3 in DP 44783 and north and east of Lot 4 in DP 44783 at Rowlands Creek.
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RECOMMENDATION:
That Council objects to the closure and purchase by the applicant of the section

of Crown road reserve within Lot 40 in DP 755730 and Lot 2 DP 539592, south of
Lot 3in DP 44783 and north and east of Lot 4 in DP 44783 at Rowlands Creek.
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REPORT:
Council has received a notice of application to close a section of Crown Road reserve east
of Lot 2 in DP 706328 at North Arm, from Land and Property Management Authority.

Council has been requested to provide its consent or objection to the closure of this section
of Crown Public Road.

As this application covers a large area of road reserve it has been split into three sections.
Section 1. Road reserve running through the southern section of Lot 40 in DP 755730 from
Rowlands Creek Road to Rowlands Creek and then running north east to the southern
boundary of Lot 3 in DP 44783.

Section 2. Road reserve running through Lot 40 in DP 755730 east to west and along the
western boundary of Lot 2 in DP 539592.

Section 3. Road reserve running east to west through Lot 2 in DP 539592 and the section
running east to west along the southern boundary of Lot 2 in DP 539592.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council or other infrastructure appears to currently exist within it.

Below is a plan showing the proposed Road Closure:-

Page 243



Council Meeting held Tuesday 20 April 2010

Section 1.

The southern section of this road reserve contains a formed track leading directly from
Rowlands Creek Road to Rowlands Creek. Closure of this section of road would sever this
connection and prevent public access.

Aerial view showing road formation leading to Rowlands Creek:-

/

There is further formation leading north east from the above section of road to the dwelling
located on Lot 3 in DP 44783. This parcel is currently owned by the applicant however if the
property is sold in the future there will be no legal access or road frontage available to it.
For this reason the proposal should not be supported.

Aerial view showing road formation leading to residence at Lot 3 DP 44783:-
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327

Rowlands Creeks is identified as a key fish habitat area and carries a wetland conservation
value of 100-200 within this area as shown on Council's Geographical Information System
(GIS). The GIS also shows the road reserve has moderate vegetation and shows a
moderate to high ecological status and high ecological sensitivity in parts.

Section 2.

This road reserve runs through Lot 40 in DP 755730. Council's GIS shows it is heavily
vegetated, contains a significant subregional fauna corridor with nearby threatened and
protected fauna species has a high ecological status and moderate ecological sensitivity.
This section of road falls within a road network and closing it would sever this connection.

For these reasons the proposal should not be supported.
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Aerial photo showing vegetation over road reserve:-
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Plan showing subregional fauna corridor and notification of threatened and protected fauna
species:-

Section 3

The road reserve running through Lot 2 in DP 539592 appears to have formation over the
majority of it and may provide access to the adjoining parcel of land. Council's GIS shows
there is a subregional fauna corridor within the majority of the road and that it has moderate
to high ecological status and moderate ecological sensitivity.

It may be possible that a dwelling/building has been erected either within or very close to the
road reserve however without a comprehensive survey of the area it is difficult to determine
the exact location of the structure in respect of the road.

For these reasons the proposal should not be supported.
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Aerial photo showing road formation and vegetated area:-

Structure in vicinity of road reserve:-
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Plan showing subregional fauna corridor:-

=

Plan showing the Ecological Status of the whole area. 'Darker shaded' area being 'high' and
the 'lighter shaded' area being 'moderate’:-
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Plan showing the Ecological sensitivity of the whole area. The 'lighter shaded' area being
moderate and the 'darker shading' being high:-

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 2 Roads capable of providing physical access to other roads, public and private
properties...;

Clause 3 Road reserves containing wildlife corridors, significant flora...and scenic
escarpments; and

Clause 6 Roads that could potentially be developed for vehicle, cycle, pedestrian or
equestrian use as the Shire grows.

As the proposal is in conflict with Clauses 1, 2, 3 and 6 of Council's Policy it is
recommended that Council objects to the closure and purchase by the applicant of the
section of Crown road reserve within Lot 40 in DP 755730 and Lot 2 DP 539592, south of
Lot 3 in DP 44783 and north and east of Lot 4 in DP 44783 at Rowlands Creek.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
|
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32 [EO-CM] Lot A in DP 108795 - Parish of Tygalgah - Road Closure
Application

ORIGIN:

Design

SUMMARY OF REPORT:

Council has received a notice of application to close Crown Road reserves east and west of
Lot A in DP 108795 at Tygalgah, from Land and Property Management Authority. Council
has been requested to provide its consent or objection to the closure of this section of
Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.

Council’s policy on Road Closures notes that roads not eligible for closure include

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 2 Roads capable of providing physical access to other roads, public and private
properties...;

Clause 3 Road reserves containing wildlife corridors, significant flora...and scenic
escarpments; and

As the proposal is not consistent with Clauses 1, 2 and 3 of Council's Policy it is

recommended that Council objects to the closure and purchase by the applicant of the
sections of Crown road reserve east and west of Lot A in DP 108795 at Tygalgah.

RECOMMENDATION:

That Council objects to the closure and purchase by the applicant of the
sections of Crown road east and west of Lot A in DP 108795 at Tygalgah.
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REPORT:

Council has received a notice of application to close Crown Road reserves east and west of
Lot A in DP 108795 at Tygalgah, from Land and Property Management Authority. Council
has been requested to provide its consent or objection to the closure of this section of
Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.

Below is a plan showing the proposed Road Closure:-

The section of road reserve on the western boundary of Lot A runs along the length of Mayal
Creek which is protected riparian under Section 26D of the Water Act. This section of road
reserve and creek contain key fish habitat and estuary threatened species.

Council is implementing foreshore regeneration within the region of the Tweed Shire and are
utilising road reserves which adjoin the creeks and rivers to allow access to these areas.
Council has encountered problems with land owners where access to the foreshore area is
only available through private property. While Council is not seeking to fully construct the
road reserves along the foreshores, the road reserves do provide an unimpeded access for
regeneration works to be completed and should not be closed.

There is formation on the road running the length of the eastern boundary of Lot A from

Browns Lane north to the south west boundary of Lot 15 in DP 755749 and also south to the
intersection of Cane Road.
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Aerial view showing formation leading north:-

Aerial view showing formation leading south:-
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\

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 2 Roads capable of providing physical access to other roads, public and private
properties...;

Clause 3 Road reserves containing wildlife corridors, significant flora...and scenic
escarpments; and

As the proposal is not consistent with Clauses 1, 2 and 3 of Council's Policy it is

recommended that Council objects to the closure and purchase by the applicant of the

sections of Crown road reserve east and west of Lot A in DP 108795 at Tygalgah.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
|
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33 [EO-CM] Lot 4 DP 733832 - Parish of Tyalgum - Road Closure Application

ORIGIN:
Design

FILE NO: GR3/12/12

SUMMARY OF REPORT:

Council has received a notice of application to close a section of Crown Road reserve west
of Lot 4 in DP 733832 at Brays Creek, from Land and Property Management Authority.
Council has been requested to provide its concurrence or objection to the closure of this
section of Crown Public Road.

This application complies with Councils current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. It does
however fall within point 1 of the exceptions as the road can be considered redundant in
terms of access.

It is recommended that Council does not object to the closure and purchase of the section of
Crown Road Reserve west of Lot 4 in DP 733832 at Brays Creek.

RECOMMENDATION:

That:-

1. Council consents to the closure of part of the road reserve that runs west
of Lot 4 in DP 733832 at Brays Creek; and

2. The applicant bears all the survey and legal costs and purchases the
subject land as determined in value by a local registered valuer;

3. Easements be created over public authority reticulation services, if any;
and

4. All necessary documentation be executed under Common Seal of Council.
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REPORT:

Council has received a notice of application to close a section of Crown Road reserve west
of Lot 4 in DP 733832 at Brays Creek, from Land and Property Management Authority.
Council has been requested to provide its concurrence or objection to the closure of this
section of Crown Public Road.

A small section of the road reserve is moderately treed however there appears to be
minimal environmental impact within this area. There is no formation of the road reserve
and it does not appear to impact on any of the surrounding properties.

Plan of proposed road closure:-
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Aerial view of the road reserve:-

This application complies with Council's current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. It does
however fall within point 1 of the exceptions as the road can be considered redundant in
terms of access.

It is recommended that Council does not object to the closure and purchase of the section of
Crown Road Reserve west of Lot 4 in DP 733832 at Brays Creek.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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34 [EO-CM] Lot 10 in DP 1131920 - Parish of Dunbible - Road Closure
Application

ORIGIN:

Design

SUMMARY OF REPORT:

Council has received a notice of application to close Crown Road reserves within Lot 1 in
DP 583624, within north and east of Lot 10 in DP 1131920 and east of Lot 11 DP 1131920
at Byangum, from the Land and Property Management Authority. Council has been
requested to provide its consent or objection to the closure of this section of Crown Public
Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 5 Roads whose future highest and best use for Council is judged to be of more
economic worth than the current land value.

As this part of the proposal is in conflict with Council's Policy it is recommended that Council
objects to the closure and purchase by the applicant of the sections of Crown road reserve
along the eastern and northern boundaries of Lot 10 in DP 1131920 and the first 100m
along the eastern boundary of Lot 11 in DP 1131920, shown hatched on the plan in the
body of this report.

It is further recommended that Council does not object to the closure and purchase by the
applicant of the section of Crown road reserve which runs through Lot 10 in DP 1131920
and into Lot 1 in DP 583624.

RECOMMENDATION:

That Council

1. Objects to the closure and purchase by the applicant of the sections of
Crown road along the eastern and northern boundaries of Lot 10 in DP
1131920 and the first 100m along the eastern boundary of Lot 11 in DP
1131920 at Byangum.

2. Does not object to the closure and purchase by the applicant of the

sections of Crown road which runs through Lot 10 in DP 1131920 and
into Lot 1 in DP 583624.
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REPORT:

Council has received a notice of application to close Crown Road reserves within Lot 1 in
DP 583624, within north and east of Lot 10 in DP 1131920 and east of Lot 11 DP 1131920
at Byangum, from the Land and Property Management Authority. Council has been
requested to provide its consent or objection to the closure of this section of Crown Public
Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.
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Below is a plan showing the proposed Road Closure:-

The section of road reserve on the northern boundary of Lot 10 runs along the length of the
Tweed River which is protected riparian under Section 26D of the Water Act. This section of
road reserve and creek contain key fish habitat and estuary threatened species.
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Council is implementing foreshore regeneration within the region of the Tweed Shire and
utilising road reserves which adjoin the creeks and rivers to allow access to these areas.
Council has encountered problems with land owners where access to the foreshore area is
only available through private property. While Council is not seeking to fully construct the
road reserves along the foreshores, the road reserves do provide an unimpeded access for
regeneration works to be completed and should not be closed.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 5 Roads whose future highest and best use for Council is judged to be of more
economic worth than the current land value.

As this part of the proposal is in conflict with Council's Policy it is recommended that Council
objects to the closure of the section of road reserve that runs from Bakers Road north to and
along the Tweed River, which is along the eastern boundary and the northern boundary of
Lot 10 in DP 1131920.

The section of road reserve which runs from Bakers Road south along the eastern boundary
of Lot 11 in DP 1131920 has full sealed road formation for approximately 100m and
provides access to all properties located off Amarillo Drive. The remaining 300m running
south has no formation and does not provide access to any of the surrounding properties. It
is recommended that Council objects to the closure of the first 200m of this road reserve
however provides its consent to the remaining 300m running south along the eastern
boundary of Lot 11.

Aerial views of formed and unformed sections of road reserve from Bakers Road:-

15//809316
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5

Amarilly 5,

In so far as the remaining sections of the proposed road closure there appears to be no
environmental impact or formation. It would therefore be recommended that Council does
not object to the closure of the section of Crown road reserve which runs through Lot 10 in
DP 1131920 and into Lot 1 in DP 583624.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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35 [EO-CM] Lot 1 in DP 755754 - Parish of Wollumbin - Road Closure
Application

ORIGIN:

Design

SUMMARY OF REPORT:

Council has received a notice of application to close Crown Road reserves forming part of
the southern and eastern boundaries of Lot 1 in DP 755754, within and east of Lots 10 and
30 in DP 755754 at Byangum, from the Land and Property Management Authority. Council
has been requested to provide its consent or objection to the closure of these sections of
Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 5 Roads whose future highest and best use for Council is judged to be of more
economic worth than the current land value.

As this part of the proposal is in conflict with Clause 1 and 5 of Council's Policy it is
recommended that Council objects to the closure and purchase by the applicant of the
section of Crown road reserve within south and east of Lot 1 in DP 755754 as well as the
section of Crown road reserve east and within Lot 10 in DP 755754 (shown hatched on the
plan in the body of this report).

It is further recommended that Council does not object to the closure and purchase by the
applicant of the narrow Crown road reserve which runs east and through Lot 30 in DP
755754.

RECOMMENDATION:

That Council:-

1. Objects to the closure and purchase by the applicant of the sections of
Crown road forming part of the southern and eastern boundaries of Lot 1
in DP 755754 as well as the narrow Crown road reserve east and within
Lot 10 in DP 755754 at Byangum.

2. Does not object to the closure and purchase by the applicant of the
sections of Crown road reserve which run east and through Lot 30 in DP
755754.

Page 269



Council Meeting held Tuesday 20 April 2010

REPORT:

Council has received a notice of application to close Crown Road reserves within south and
east of Lot 1 in DP 755754 (excluding Lot 101 in DP 755754) within and east of Lots 10 and
30 in DP 755754 at Byangum, from the Land and Property Management Authority. Council
has been requested to provide its consent or objection to the closure of this section of
Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.
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Below is a plan showing the proposed Road Closure:-
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The section of road reserve on the north east boundary of Lot 1 and east and through Lot 1
in DP 755754 and Lot 10 in DP 755754 lead directly to the Oxley River which is protected
riparian under Section 26D of the Water Act. These sections of road reserve and river
contain key fish habitat and estuary threatened species.

The road on the south east and southern boundary of Lot 1 and the road east and through
Lot 10 show low to high ecological status and sensitivity.

Council is implementing foreshore regeneration within the region of the Tweed Shire and
utilising road reserves which adjoin the creeks and rivers to allow access to these areas.
Council has encountered problems with land owners where access to the foreshore area is
only available through private property. While Council is not seeking to fully construct the
road reserves along the foreshores, the road reserves do provide an unimpeded access for
regeneration works to be completed and should not be closed.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 5 Roads whose future highest and best use for Council is judged to be of more
economic worth than the current land value.

As this part of the proposal is in conflict with Clauses 1 and 5 of Council's Policy it is

recommended that Council objects to the closure of the section of road reserve within south

and east of Lot 1 in DP 755754 and east and within Lot 10 in DP 755754 (as shown hatched

on the plan above).

The remaining sections of road reserve proposed to be closed east and through Lot 30 in

DP 755754 are unformed and have no direct impact on the surrounding properties. There is

minimal environmental impact within this area.

It is recommended that Council does not object to the closure and purchase of the Crown
Road reserves east and through Lot 30 in DP 755754.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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36 [EO-CM] Lot 5 DP 377684 Parish of Condong - Road Closure Application

ORIGIN:

Design

FILENO: GR3/12/1

SUMMARY OF REPORT:

Council has received a notice of application to close a section of Crown Road reserve south
of Lot 5 in DP 600974 within Lot 3 in DP 834433 north and west of Lot 5 in DP 377684 at
Eviron, from Land and Property Management Authority. Council has been requested to
provide its concurrence or objection to the closure of this section of Crown Public Road.

This application complies with Council's current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. It does
however fall within point 1 of the exceptions as the road can be considered redundant in
terms of access.

It is recommended that Council does not object to the closure and purchase of the section of

Crown Road Reserve south of Lot 5 in DP 600974 within Lot 3 in DP 834433 north and west
of Lot 5in DP 377684 at Eviron.

RECOMMENDATION:

That:-
1. Council consents to the closure of part of the road reserve that runs
south of Lot 5 in DP 600974 within Lot 3 in DP 834433 north and west of
Lot 5in DP 377684 at Eviron; and
2. The applicant bears all the survey and legal costs and purchases the
subject land as determined in value by a local registered valuer;
3. Easements be created over public authority reticulation services, if any;
and
4. All necessary documentation be executed under the Common Seal of
Council.
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REPORT:

Council has received a notice of application to close a section of Crown Road reserve south
of Lot 5 in DP 600974 within Lot 3 in DP 834433 north and west of Lot 5 in DP 377684 at
Eviron, from Land and Property Management Authority. Council has been requested to
provide its concurrence or objection to the closure of this section of Crown Public Road.

The road contains no natural vegetation and there appears to be minimal environmental
impact within this area. There is no formation of the road reserve and it does not appear to
impact on any of the surrounding properties, which all have access via either Tweed Valley
Way or Eviron Road.

Plan of proposed road closure:-
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Aerial view of the road reserve:-

8149/755698

5//377684

3//1834433

This application complies with Council's current policy on Road Closure and purchase in so
far as it does not fall within the categories listed for road not eligible for closure. It does
however fall within point 1 of the exceptions as the road can be considered redundant in
terms of access.

It is recommended that Council does not object to the closure and purchase of the section of
Crown Road Reserve south of Lot 5 in DP 600974 within Lot 3 in DP 834433 north and west
of Lot 5 in DP 377684 at Eviron.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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37 [EO-CM] Lot 95 in DP 755754 - Parish of Murwillumbah and Wollumbin -
Road Closure Application

ORIGIN:

Design

SUMMARY OF REPORT:

Council has received a notice of application to close Crown Road within Lot 4 DP 705636
and road separating that lot from Oxley River, and Crown road separating Lot 95 in DP
755754 from the Tweed River at Eungella and Byangum, from the Land and Property
Management Authority. Council has been requested to provide its consent or objection to
the closure of this section of Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 5 Roads whose future highest and best use for Council is judged to be of more
economic worth than the current land value.

As this part of the proposal conflicts with Clauses 1 and 5 of Council's Policy it is
recommended that Council objects to the closure and purchase by the applicant of the
section of Crown road reserve which runs along the eastern boundary of Lot 4 DP 705636,
and Crown road separating Lot 95 in DP 755754 from the Tweed River at Eungella and
Byangum.

It is further recommended that Council does not object to the closure and purchase by the
applicant of the section of Crown road reserve which runs through Lot 4 in DP 705636.

RECOMMENDATION:

That Council:-

1. Objects to the closure and purchase by the applicant of the sections of
Crown road reserve which runs along the eastern boundary of Lot 4 DP
705636 and Crown road separating Lot 95 in DP 755754 from the Tweed
River at Eungella and Byangum.

2. Does not object to the closure and purchase by the applicant of the
sections of Crown road reserve which run through Lot 4 in DP 705636.
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REPORT:

Council has received a notice of application to close Crown Road within Lot 4 DP 705636
and road separating that lot from Oxley River, and Crown road separating Lot 95 in DP
755754 from the Tweed River at Eungella and Byangum, from the Land and Property
Management Authority. Council has been requested to provide its consent or objection to
the closure of this section of Crown Public Road.

An investigation of the Crown Road reserves has been conducted and it has been noted
that no Council infrastructure appears to currently exist within it.

Below are plans showing the proposed Road Closure:-
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The section of road reserve on the eastern boundary of Lot 95 and the eastern boundary of
Lot 4 run along the Tweed River and the Oxley River which are protected riparians under
Section 26D of the Water Act. These sections of road reserve and river contain key fish
habitat and estuary threatened species.

Council is implementing foreshore regeneration within the region of the Tweed Shire and
utilising road reserves which adjoin the creeks and rivers to allow access to these areas.
Council has encountered problems with land owners where access to the foreshore area is
only available through private property. While Council is not seeking to fully construct the
road reserves along the foreshores, the road reserves do provide an unimpeded access for
regeneration works to be completed and should not be closed.

Council’s policy on Road Closures notes that roads not eligible for closure include:-

Clause 1 Roads providing or capable of providing physical access to rivers, creeks,
lakes, beaches and their foreshores;

Clause 5 Roads whose future highest and best use for Council is judged to be of more
economic worth than the current land value.

As the proposal is in conflict with Clauses 1 and 5 of Council's Policy it is recommended that
Council objects to the closure and purchase by the applicant of the section of Crown road
reserve which runs along the eastern boundary of Lot 4 DP 705636, and Crown road
separating Lot 95 in DP 755754 from the Tweed River at Eungella and Byangum.

The remaining section of road reserve proposed to be closed running through Lot 4 is
unformed and has no direct impact on the surrounding properties. There is minimal
environmental impact within this area.
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It is recommended that Council does not object to the closure and purchase of the Crown
Road reserves which runs through Lot 4 in DP 705636.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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38 [EO-CM] Doon Doon - Naming of a Council Public Road

ORIGIN:

Design

FILENO: GS5/1Pt6

SUMMARY OF REPORT:

Councils Road Technical Officer recently identified a Council public road reserve which at
this time is unnamed and as such to alleviate any confusion relating to the location of this
road reserve it has become necessary to name it. A plan of reference is attached.

An advertisement was published in the Tweed Link calling for written submissions for the
naming of this road however no suggestions were received at the end of the submission
period.

The road runs off Lone Pine Road and in attempting to keep with the theme of the area it is
suggested that the road be called after a native Australian pine. One such species is the
Cypress Pine.

It is therefore recommended that the road running off Lone Pine Road approximately 1km

north from the intersection of Commissioners Creek Road at Doon Doon be called
“Cypress Lane”.

RECOMMENDATION:

That Council:-

1. Publicises its intention to name the road that runs off Lone Pine Road
approximately 1km north from the intersection of Commissioners Creek
Road at Doon Doon as Cypress Lane.

2. Notifies the relevant authorities under the provisions of the Roads
(General) Regulation 2000.
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REPORT:

Councils Road Technical Officer recently identified a Council public road reserve which at
this time is unnamed and as such to alleviate any confusion relating to the location of this
road reserve it has become necessary to name it. A plan of reference is shown below.

An advertisement was published in the Tweed Link calling for written submissions for the
naming of this road however no suggestions were received at the end of the submission
period.

The road runs off Lone Pine Road and in attempting to keep with the theme of the area it is
suggested that the road be called after a native Australian pine. One such species is the
Cypress Pine.

It is therefore recommended that the road running off Lone Pine Road approximately 1km
north from the intersection of Commissioners Creek Road at Doon Doon be called
“Cypress Lane”.

Plan showing the road proposed to be named:-

W/

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
|
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39 [EO-CM] Pottsville - Naming of a Council Public Road

ORIGIN:

Design

FILE NO: GSb5/1 Pt6

SUMMARY OF REPORT:

Council has received a written request to name a public road which runs off Coronation
Avenue at Pottsville, next to St Marks Anglican Church. A plan of reference is attached.

Submissions for appropriate names were sought from the public via an advertisement in the
Tweed Link. Council has received a variety of names from the public as noted below:-

Broadhead Lane Berkleys Road
Jubilee Lane Purple Place
Festival Lane Eve Lane

Afflick Street or Afflicks Road Bundjulung Lane
Colin Street Wooyung Lane
Col's Road Minjangbal Lane
Vincent Street Poole Lane
Lester Lane St Marks Place

After careful consideration of each of the suggested names it is recommended that in
keeping with the historical significance of the area and its early pioneers and land owners
that the road running off Coronation Avenue next to St Marks Anglican Church be named
“Berkleys Lane”.

RECOMMENDATION:

That Council:-

1. Publicises its intention to name the road that runs off Coronation Avenue
next to St Marks Anglican Church as Berkleys Lane.

2. Notifies the relevant authorities under the provisions of the Roads
(General) Regulation 2000.
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REPORT:

Council has received a written request to name a public road which runs off Coronation
Drive at Pottsville, next to St Marks Anglican Church. A plan of reference is shown at the
end of this report.

Council has received a variety of names from the public as noted below:-

Broadhead Lane Berkleys Road
Jubilee Lane Purple Place
Festival Lane Eve Lane

Afflick Street or Afflicks Road Bundjalung Lane
Colin Street Wooyung Lane
Col's Road Minjangbal Lane
Vincent Street Poole Lane
Lester Lane St Marks Place

It is suggested on behalf of the parishioners of St Marks Church that the road be named
Broadhead Lane after the recently deceased Mr Stan Broadhead.

Mr Broadhead was a long time resident in the Burringbar and Pottsville area, a member of
the church for many years and actively involved within the local community of Pottsville and
Burringbar.

The names Jubilee Lane and Festival Lane were also suggested as alternatives to
Broadhead Lane. A suggestion was also received for St Marks Place after the Church
located on the corner.

Several suggestions were submitted by members of the Afflick family for Afflick Lane,
Colin Street, Cols Road, Vincent Street and Lester Lane noting that the Afflick family has
owned and resided at the end of the road proposed to be named for over 50 years. The
current owner is the widow of the late Colin Lester Afflick.

Council’'s policy on Road Naming notes that names of living persons should not be used
however the suggestions relate to the family name and Christian names of early land
owners who are now deceased. Council Officers are unsure however if this will be
acceptable on these terms by the Geographic Names Board who have overriding authority
on the naming of Council public roads.

The name Purple Place/Parade was suggested as fitting with the theme of the immediate
area i.e. Royal names. It was also noted that the local school colours are predominantly
purple. This submission also suggests that Council plant purple flowering flora to further
enhance this suggestion.

The names of Eve Lane/Crescent, Bundjulung or Wooyung Lane and Minjangbal Lane
were submitted by one of the residents of this road. The name “Eve” is derived from Dr Eve
Fesl, the first aboriginal woman to be appointed Director of the Aboriginal Research Centre
at Monash University who in 1988 received the Order of Australia Medal for work within the
ethnic community and maintenance of the Aboriginal language. The other names are of
Aboriginal origin however both Wooyung and Minjungbal Drive already exist within the
Tweed Shire and therefore do not comply with Council's Policy on Road Naming.
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A submission was also received for the name of Poole Lane which was signed by a number
of local residents. This suggestion is in honour of Mr Arthur John Poole (1927-2005) in
acknowledgement of his contributions to the Pottsville community during his life. Mr Poole is
has been noted was instrumental in the formation of the Pottsville Dune Care Group, an
inaugural member of the Pottsville Community Association, an active member of the Clean
Up Australia campaign, an honorary ranger for Tweed Shire Council as well as a long term
warden for St Marks Anglican Church.

Lastly the submission for Berkleys Road was received which notes that the property,
portion 175, which is accessed from this road was originally called “Berkleys” after the
pioneering owner of this land, Mr Berkley. The road was formed for the purpose of
accessing portion 175. In accordance with Councils Policy on Road Naming it would be
appropriate to name the road after the original pioneer of the immediate area.

Due to the functional nature of this road, it is considered that its designation is more
appropriately termed "lane" therefore it is recommended that the road running off Coronation
Avenue next to St Marks Anglican Church be named “Berkleys Lane”.

Plan showing the road proposed to be named:-

Track leading to Portion 175

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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40 [EO-CM] Unformed Part of Road Reserve - Ozone Street, Chinderah

ORIGIN:
Design

FILE NO:  PF4030/2170 Pt5 and DA09/0006

SUMMARY OF REPORT:

In December 2009 issued a notice to remove a locked gate and caravans stored on the
unformed road reserve of Ozone Street in response to concerns raised by a resident of the
Tweed Heritage Park. The advice received was that the unformed road reserve of Ozone
Street on the southern boundary of the caravan park was gated off, blocking access to the
drain and pedestrian access to the south-eastern corner of the caravan park. The resident
also advised that the owner stored caravans on the western end of the road reserve, just
south of the entry into the caravan park.

The owner of the caravan park responded to Council’'s request for the removal of the gate
and caravans by requesting a peppercorn licence for the occupation of the road reserve.

On October 22 2009 Council issued development consent for a four lot industrial
subdivision, which includes the construction of the western part of Ozone Street for access
to the subdivision from Chinderah Bay Drive.

In light of the approval granted for the four lot subdivision, a licence for the continued
storage of caravans within the road reserve will create a conflicting use. In this regard, it is
recommended that Council pursue the removal of the caravans and locked gate from the
road reserve to ensure that these will not obstruct the construction of the access road
pursuant to its authority under section 107 of the Roads Act, 1993.

RECOMMENDATION:

That:-

1. Council orders the landowner of the Tweed Heritage Caravan Park
operating on Lots 102, 103 and 104 in DP 755701, at his/her own cost, to
remove, within 28 days of receiving a notice, all unauthorised
obstructions, including caravans, locked gate and other items, stored or
located within the unformed road reserve of Ozone Street on the
southern boundary of the above lots pursuant to the authority granted
under section 107 of the Roads Act, 1993.

2. If such caravans, locked gate and other items are not removed, then
Council is to remove the caravans, locked gate and other items from the
road reserve and charge costs plus overheads and administrative costs
to the landowner of the Tweed Heritage Caravan Park operating on Lots
102, 103 and 104 in DP 755701.
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REPORT:

In December 2009 issued a notice to remove a locked gate and caravans stored on the
unformed road reserve of Ozone Street in response to concerns raised by a resident of the
Tweed Heritage Park. The advice received was that the unformed road reserve of Ozone
Street on the southern boundary of the caravan park was gated off, blocking access to the
drain and pedestrian access to the south-eastern corner of the caravan park. The resident
also advised that the owner stored caravans on the western end of the road reserve, just
south of the entry into the caravan park.

The owner of the caravan park responded to Council’'s request for the removal of the gate
and caravans by requesting a peppercorn licence for the occupation of the road reserve.

On October 22 2009 Council issued development consent for a four lot industrial
subdivision, which includes the construction of the western part of Ozone Street for access
to the subdivision from Chinderah Bay Drive.

In light of the approval granted for the four lot subdivision, a licence for the continued
storage of caravans within the road reserve will create a conflicting use. In this regard, it is
recommended that Council pursue the removal of the caravans and locked gate from the
road reserve to ensure that these will not obstruct the construction of the access road
pursuant to its authority under section 107 of the Roads Act, 1993.

The aerial photo below shows the caravans within the road reserve:
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Council may be exposed to a damages claim regarding unauthorised occupation and
blocking by others of a road reserve under the care and control of Council.

POLICY IMPLICATIONS:

Council is exercising its responsibilities under the Roads Act 1993 to manage public roads
under its care and control.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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41 [EO-CM] Easement for Underground Powerlines 3 wide within Lot 14 in DP
746154, Lot 836 in DP 856271 and Lot 1435 in DP 1005048 - Foxhill Place,
Banora Point

ORIGIN:

Design

SUMMARY OF REPORT:

Country Energy is seeking the creation of an Easement for Underground Powerlines 3
metres wide within the subject parcels, being Council owned land at Banora Point.

Lot 836 is a drainage reserve and with Lot 14 is classified as operational land. Lot 1435 is a
public reserve dedicated to Council when DP 1005048 was registered in 1999 and is
classified as community land.

There are no statutory restraints in creating easements within Council owned operational
land.

Section 46 of the Local Government Act provides that an estate, lease or licence in respect
of community land may be granted for the provision of public utilities and works associated
with or ancillary to public utilities. An “estate” in this context is an “interest, right or
encumbrance”. An easement, by definition is a “right enjoyed by the owner of one piece of
land to carry out some limited activity (short of taking possession) on another piece of land”.
Pursuant to section 46 Council can approve the creation of an easement within Council
owned community land.

Compensation for the easement has been agreed and the necessary documentation for the
creation of the easement has been received from legal representatives for Country Energy.

The documentation has been approved and it is now necessary for Council to resolve to

approve the creation of the easement within Council land and to execute all necessary
documentation under the Common Seal of Council.

RECOMMENDATION:

That:-

1. Council approves the creation of an Easement for Underground
Powerlines 3 wide within Lot 14 in DP 746154, Lot 836 in DP 856271 and
Lot 1435 in DP 1005048;

2. Country Energy bears all survey and legal costs relating to the creation
of the Easement for Underground Powerlines; and

3. Council executes all documentation under the Common Seal of Council.
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REPORT:
Country Energy is seeking the creation of an Easement for Underground Powerlines within

the subject parcels, being Council owned land at Banora Point.

Lot 836 is a drainage reserve and with Lot 14, forms part of the Banora Point Drainage
Scheme, both lots are classified as operational land. Lot 1435 is a public reserve that was
dedicated to Council when DP 1005048 was registered in 1999 and it is classified as

community land. The proposed easement is shown hatched below:
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There are no statutory restraints in creating easements within Council owned operational
land.

Section 46 of the Local Government Act provides that an estate, lease or licence in respect
of community land may be granted for the provision of public utilities and works associated
with or ancillary to public utilities. An “estate” in this context is an “interest, right or
encumbrance”. An easement, by definition is a “right enjoyed by the owner of one piece of
land to carry out some limited activity (short of taking possession) on another piece of land”.
Pursuant to section 46 Council can approve the creation of an easement within Council
owned community land.

Compensation for the easement has been agreed in the sum of $2,754, and Council has
received the necessary documentation for the creation of the easement from Country
Energy’s legal representatives.

The documentation has been approved and it is now necessary for Council to resolve to
approve the creation of the easement within Council land and to execute all necessary
documentation under the Common Seal of Council.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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42 [EO-CM] Variation of Restriction on Use Created in DP 1120559 - 32
Kellehers Road, Pottsville

ORIGIN:
Design

FILE NO: DAZ2805/35

SUMMARY OF REPORT:

Council has received a request to vary a Restriction on Use created in DP 1120559 over Lot
272, where Council has the authority to vary, release or modify the Restriction.

The Restriction on Use registered over all Lots in DP 1120559 states:-

“(@) On every lot except those lots marked “Duplex” on the Plan of
Subdivision no main building shall be used for any purpose other than as
a single dwelling house lot.

(b) No granny flat shall be constructed unless it is within the main building
and provided the granny flat does not exceed 1/3 of the floor area of the
main building or have a gross floor area not exceeding 50 m2, whichever
is the lesser.”

The applicant, Creative Planning Solutions (CPS), is acting on behalf of the State Property
Authority who is considering the purchase of the subject lot for the Department of Ageing,
Disability and Home Care (DADHC) and the Department of Human Services (DHS).

The DADHC intends to develop the land for a group home and is seeking the modification of
the Restriction over Lot 272 to ensure that there are no impediments to their intended
development.

RECOMMENDATION:

That Council advises the applicant that it will not consider the modification of
the Restriction of Use created over Lot 272 in DP 1120559 until the Department
of Ageing, Disability and Home Care (DADHC) provides evidence and results of
the public consultation.
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REPORT:

Council has received a request to vary a Restriction on Use created in DP 1120559 over Lot
272, where Council has the authority to vary, release or modify the Restriction.

The Restriction on Use registered over all of the Lots in DP 1120559 states:

“(@) On every lot except those lots marked “Duplex” on the Plan of
Subdivision no main building shall be used for any purpose other than as
a single dwelling house lot.

(b) No granny flat shall be constructed unless it is within the main building
and provided the granny flat does not exceed 1/3 of the floor area of the
main building or have a gross floor area not exceeding 50 m2, whichever
is the lesser.”

The applicant, Creative Planning Solutions (CPS), is acting on behalf of the State Property
Authority who are considering the purchase of the subject lot for the Department of Ageing,
Disability and Home Care (DADHC) and the Department of Human Services (DHS).

The plan below shows the subject parcel highlighted in black:-
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The DADHC intends to develop the land for a group home and is seeking the modification of
the Restriction to ensure that there are no impediments to the intended development.
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It is to be noted that the proposed development will not require development consent
pursuant to SEPP (Infrastructure) 2007 and SEPP (Affordable Rental Housing) 2009.

The application is attached to this report and provides a very generalised description of the
proposal, noting that group homes under the latter SEPP with 10 bedrooms or less are
exempt. The application notes that the building proposed for the site will be a single
dwelling, but used for a group home.

The proposed development will be within land zoned 2(a) Low Density Residential, and will
be zoned R2 Low density Residential under the draft LEP. “Group homes” are identified as
development ‘permitted with consent’ under the provisions of the Land Use Table within the
draft LEP. Group homes are not prohibited within the zone of the current Tweed LEP.

The application for the modification was assessed against the following criteria to determine
whether Council would have any objections to the variation of the Restriction:-

1. Had Council imposed a condition in the consent for the subdivision requiring the
restriction on the parcel;

2. Does the proposal abide by current planning instruments; and

3. As the proposal will not require development consent, will there be an opportunity for
public consultation prior to commencement.

Response:

1. A review of Consent 1152/2001DA shows that Council did not impose a requirement
for the Restriction on the subdivision of land, known as the Black Rocks Estate at
Pottsville in 2002. It would appear that the restriction arose out of an intention by the
developer to direct the development of the estate by selecting specific parcels that
would allow the construction of duplexes by noting such on the plan and creating the
restriction on the residue parcels in the plan.

The plan shows that Lot 272, having an area of 939.7 m2 was not marked with “DUP”,
see the plan below. It is to be noted that on this page of DP 1120559 that those lots
that are marked “DUP” , notably Lots 264 to 266 have areas over 1000m2. These
parcels are to the north of the subject land. However, Lots 275 and 276, across the
road from Lot 272 have areas over 1200m2.

Therefore the developer’'s imposition of the Restriction is viewed as arising from an
intention by the developer to impose development standards on to the estate.

2. As noted in the discussion above, the proposal does not conflict with current planning
instruments.

3. As the proposal will not require development consent, there are no provisions for

public comment on the proposal. Clause 17(1)(d) of the Infrastructure SEPP provides
that no consultation is required for exempt or compliant development.
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Discussion

As noted above, there are no impediments to the proposal to modify the Restriction to allow
group homes over Lot 272 from a planning perspective. However, as the proposal is to be
undertaken by a public authority, the DADHC, there will be no opportunity for the public to
comment on the proposal, nor does there appear to be any obligations on the authority to
notify adjacent landowners who may be affected by the proposal. In this regard, it is
recommended that Council not consider the request until the authority provides evidence of
and results to the public consultation.

It is understood that the authority is in negotiations with the current landowner to purchase
the land, and may not pursue the purchase should Council not approve the modification of
the Restriction. However, this should not affect Council’'s requirement for public
consultation. Should there be any objections to the proposal from the public, or more
specifically, adjacent landowners, Council may be presumed to be the consent authority and
be open to criticism for the lack of public consultation.

The applicant is seeking the modification of the Restriction so that it reads:-

“On every lot except those marked “Duplex” on the Plan of Subdivision no main
building shall be used for any purpose other than as a single dwelling house lot or a
group home lot.”

The applicant is, in essence, requesting that the Restriction be modified per se, however,
should Council approve the modification, then the modification should only extend to Lot 272
and not the other affected lots, that is, all the Lots created in the plan, which numbered 23.

Recommendations

In light of the above discussions and the fact that the Authority is seeking Council’s approval
to the modification which will impact on the purchase of the subject lot, there are two
alternative approaches that can be taken:-

1. Advise the applicant that Council will not consider the modification of the Restriction of
Use created over Lot 272 in DP 1120559 until the DADHC provides evidence and
results of public consultation. Upon receipt of this information a further report will be
made to Council to report on the results of the consultation;

or
2. Advise the applicant that Council will approve the modification to the Restriction on

Use created over Lot 272, but will not sign the documentation to register the
modification until:-

(@) the Authority provides evidence of and results to public consultation in
relation to the proposed development; and

(b) the Authority has purchased the land and will be proceeding with the
proposal.

It is to be noted that the adoption of the first option does not address the Authority’s pending
purchase of the land.
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The adoption of the second option addresses the pending purchase, but provides a
qualification to the approval that public consultation must be undertaken. It is difficult to
impose a further qualification that Council must be satisfied that there are no substantial
objections to the development, as the Authority could argue that the group home
development may fall within the parameters of a ‘single’ dwelling under the planning
instruments. The request for the modification to the Restriction could be viewed as being
unnecessary if the proposed building is less than 10 bedrooms within a single building and
the application may be construed as being overly prudent.

Nonetheless, the former option is the preferred option in relation to providing Council with an
opportunity to require public consultation for a development that has the potential to attract
public interest, where Council is not the consent authority.

It may not be appropriate for Council to consider the modification prior to any public
consultation occurring.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Creative Planning Solutions - Request for Modification of Section 88B Restrictions
(ECM 14876758).
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43 [EO-CM] EC2010-019 Kingscliff Foreshore Protection Project Construction
of Cudgen Headland Surf Life Saving Club Seawall

ORIGIN:
Design

FILENO: EC2010-019

SUMMARY OF REPORT:

This report outlines the tender for construction of the Cudgen Headland Surf Life Saving
Club Seawall. The work is part of the Kingscliff Foreshore Protection Project.

This report provides a recommendation on the preferred tenderer. Recommendations have
been formulated based on the Selection Criteria which is contained in the Tender
Evaluation, Pricing Report included in CONFIDENTIAL ATTACHMENT A. A summary of
the Selection Criteria is also included in the body of this report. It is recommended that
Council accepts the tender of Australian Sheet Piling Pty Ltd for EC2010-019 — Kingscliff
Foreshore Protection Project Construction of Cudgen Headland Surf Life Saving Club
Seawall subject to a Part V determination being issued.

If a Part V determination is not issued prior to the Council meeting on 20 April 2010, a late
addendum report will be presented with a Recommendation to defer awarding the Contract.

ATTACHMENT A is CONFIDENTIAL in accordance with Section 10A(2)(c) or 10A(2)(d) of
the Local Government Act 1993, because it contains commercial information of a
confidential nature that would, if disclosed:-

(c) information that would, if disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct) business

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(iii) reveal a trade secret

RECOMMENDATION:

That:-

1. The tender from Australian Sheet Piling Pty Ltd be accepted to the value
of $369,900 exclusive of GST for Tender EC2010-019 Kingscliff Foreshore
Protection Project Construction of Cudgen Headland Surf Life Saving
Club Seawall.
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ATTACHMENT A be treated as CONFIDENTIAL in accordance with
Section 10A(2)(c) or Section 10A(2)(d) of the Local Government Act 1993,
because it contains commercial information of a confidential nature that
would, if disclosed:-

(c) information that would, if disclosed, confer a commercial advantage on a
person with whom the council is conducting (or proposes to conduct)
business

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(iii) reveal atrade secret
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REPORT:

Background

Council Tender EC2010-019 invited responses for the construction of the Cudgen Headland
Surf Life Saving Club Seawall. The work is part of the Kingscliff Foreshore Protection
Project.

Selection Criteria

Tenders were assessed based on the criteria listed below and as detailed in Clause 23 of
the Conditions of Tendering.

Item Criterion Weighting %

1 Design & Innovation 20

2 Tender Price (Total Normalised Score) 40

3 Time Performance 10

4 Quiality Assurance 10

5 Contract Experience 10

6 OHS and Risk Management 10
Total 100

Tenders Received

A total of seven (7) responses for tender EC2010-019 were collected from the tender box
and recorded immediately after the advertised closing time of 4.00pm 17 March 2010:-

Tenderer ABN

Australian Sheet Piling Pty Ltd 52 096 820 941
Civil Team Engineering 34 118 683 186
Concrib Pty Ltd 40 010 401 484
Hannas Civil Engineering Pty Ltd 42 051 354 753
Lund Constructions Pty Ltd 31 060 365 586
Probuild Civil (QLD) Pty Ltd 46 010 870 587
Talon Civil 90 048 417 455

A late tender was received from Vibropile via facsimile on 19 March 2010. This submission
was deemed non-conforming and was not considered further.
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Tender Evaluation

The tender evaluation was conducted by Council's Tender Assessment Panel. A copy of the
Tender Evaluation Report is included in ATTACHMENT A which is CONFIDENTIAL in
accordance with Section 10A(2)(c) or 10A(2)(d) of the Local Government Act 1993, because
it contains commercial information of a confidential nature that would, if disclosed:-

(c) information that would, if disclosed, confer a commercial advantage on a person with
whom the council is conducting (or proposes to conduct) business

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer a commercial advantage on a competitor of the council, or
(iii) reveal a trade secret

Based on the evaluation results, it is recommended that Tenderer Australian Sheet Piling
Pty Ltd be nominated for EC2010-019 — Kingscliff Foreshore Protection Project Construction
of Cudgen Headland Surf Life Saving Club Seawall, subject to a Part V determination being
issued.

If a Part V determination is not issued prior to the Council meeting on 20 April 2010, a late
addendum report will be presented with a Recommendation to defer awarding the Contract.

Details of Australian Sheet Piling Pty Ltd relative competitiveness is shown in the Evaluation
Report CONFIDENTIAL ATTACHMENT A which was endorsed by the Tender Evaluation
Panel.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

This tender process is in accordance with Section 55 of the Local Government Act 1993 and
Part 7 (Tendering) of the Local Government (General) Regulation 2005.

Funding for the project has been allocated from two sources. A $198,500 grant for the work
has been provided by the Department of Environment and Climate Change which is to be
matched on a dollar for dollar basis from the 2009/2010 Council Budget for the Kingscliff
Foreshore Protection Project.

POLICY IMPLICATIONS:
The recommendations in this report are consistent with Council's Procurement Policy,

Procurement Procedure, Contracts Management Process document and Tenders
Procedure.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Confidential Attachment A - Supplementary Information EC2010-019 Kingscliff
Foreshore Protection Project Construction of Cudgen Headland SLSC Seawall (DW
14872488).
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44 [EO-CM] EC2010-033 Expressions of Interest for the Leased Management
Rights of the Tweed Regional Aquatic Centre

ORIGIN:

Recreation Services

FILENO: EC2010-033

SUMMARY OF REPORT:

This report outlines the tender for an Expression of Interest for Leased Management Rights
of the Tweed Regional, Aquatic Centre. Recommendations have been formulated based on
the Selection Criteria which is contained in the Tender Evaluation included in
CONFIDENTIAL ATTACHMENT A. A summary of the Selection Criteria is also included in
the body of this report. It is recommended that Abermain Holdings, Belgravia Leisure, Blue
Fit and DUSwimming be invited to submit a tender for the Leased Management Rights of
the Tweed Regional, Aquatic Centre.

Attachment A is CONFIDENTIAL in accordance Section 10A(2)(d) of the Local Government
Act 1993, because it contains commercial information in relation to the tenders, the
disclosure of which would be likely to prejudice the commercial position of the tenderers if it
was provided. The information identifies the tenderers in relation to the tender price and the
evaluation of the products offered by each tenderer. If disclosed, the information would be
likely to prejudice the commercial position of the tenderers in terms of market
competitiveness, by giving their competitors an advantage. Accordingly, disclosure of the
information is not in the public interest.

RECOMMENDATION:

That:-

1. Council invites Abermain Holdings, Belgravia Leisure, Blue Fit and
DUSwimming to submit a tender for the Leased Management Rights of
the Tweed Regional Aquatic Centre.

2. ATTACHMENT A be treated as CONFIDENTIAL in accordance with

Section 10A(2)(d) of the Local Government Act, 1993, because it contains
commercial information in relation to the tenders, the disclosure of
which would be likely to prejudice the commercial position of the
tenderers if it was provided. The information identifies the tenderers in
relation to the tender price and the evaluation of the products offered by
each tenderer. If disclosed, the information would be likely to prejudice
the commercial position of the tenderer in terms of market
competitiveness, by giving their competitors an advantage. Accordingly,
disclosure of the information is not in the public interest.
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REPORT:

Background
Council Tender EC2010-033 invited Expressions of Interest for the:-
Leased management Rights of the Tweed Regional, Aquatic Centre.

The following selection criteria and weightings were determined prior to the issuing of the
Tender:-

ltem Criterion Weighting %

1 History in the aquatic and leisure 20
venue management industry

2 Skills, qualifications and experience 10
of the Principals lodging the EOI

3 Current and past contracts or 20

management experience in the
management or operation of
comparable venues

4 Current and past contracts or 20
management experience in the
management or  operation  of
comparable venues

5 Current and past contracts or 30
management experience in the
management or  operation  of
comparable venues

Total 100

Tenders Received
A total of seven responses were received for Tender EC2010-033:-

Abermain Holdings
Belgravia Leisure
Blue Fit
DUSwimming
Leanne Baker
Swim Fit

Swim World
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Tender Evaluation

The Tender Evaluation was conducted by Council's Tender Panel, consisting of Patrick
Knight, Stewart Brawley and Mark Upson. A copy of the Tender Evaluation Report is
included in ATTACHMENT A which is CONFIDENTIAL in accordance with Section
10A(2)(d) of the Local Government Act, 1993, because it contains commercial information in
relation to the tenders, the disclosure of which would be likely to prejudice the commercial
position of the tenderers if it was provided. The information identifies the tenderers in
relation to the tender price and the evaluation of the products offered by each tenderer. If
disclosed, the information would be likely to prejudice the commercial position of the
tenderer in terms of market competitiveness by giving their competitors an advantage.
Accordingly, disclosure of the information is not in the public interest. Recommendations
appear below for the Tender.

Based on evaluation of the expressions against the selection criteria, it is recommended that
Abermain Holdings, Belgravia Leisure, Blue Fit and DUSwimming be invited to submit a
tender for the Leased Management Rights of the Tweed Regional, Aquatic Centre

Details of Abermain Holdings, Belgravia Leisure, Blue Fit and DUSwimming’s relative
competitiveness are shown in the Evaluation Report CONFIDENTIAL ATTACHMENT A
which was endorsed by the Tender Evaluation Panel.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Funding is provided within the 20010/2011 Budget for Leased Management Rights of the
Tweed Regional, Aquatic Centre.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Confidential Attachment A - Supplementary Information EC2010-033 (ECM
148880154).
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45 [EO-CM] EC2010-017 Supply and Laying of Asphaltic Concrete Overlays

ORIGIN:

Works

FILE NO: EC2010-017

SUMMARY OF REPORT:

This report outlines the tender for EC2010-017 Supply and Laying of Asphaltic Concrete
Overlays. Recommendations have been formulated based on the Selection Criteria which is
contained in the Tender Evaluation Report included in CONFIDENTIAL ATTACHMENT A.
A summary of the Selection Criteria is also included in the body of this report.

It is recommended that Council accepts the tender of Suncoast Asphalt Pty Ltd for the
supply and laying of asphaltic concrete overlays to various streets in the shire.

Attachment A is CONFIDENTIAL in accordance Section 10A(2)(d) of the Local Government
Act 1993, because it contains commercial information in relation to the tenders, the
disclosure of which would be likely to prejudice the commercial position of the tenderers if it
was provided. The information identifies the tenderers in relation to the tender price and the
evaluation of the products offered by each tenderer. If disclosed, the information would be
likely to prejudice the commercial position of the tenderers in terms of market
competitiveness, by giving their competitors an advantage. Accordingly, disclosure of the
information is not in the public interest.

RECOMMENDATION:

That:-

1. The tender from Suncoast Asphalt Pty Ltd be accepted to the value of
$330,254.55 exclusive of GST for tender EC2010-017 Supply and Laying
of Asphaltic Concrete Overlays.

2. The General Manager be given delegated authority to approve variations
up to 20% above the initial tender price. Any variations to be reported to
Council following completion of the works.

3. The ATTACHMENT A be treated as CONFIDENTIAL in accordance with

Section 10A(2)(d) of the Local Government Act, 1993, because it contains
commercial information in relation to the tenders, the disclosure of
which would be likely to prejudice the commercial position of the
tenderers if it was provided. The information identifies the tenderers in
relation to the tender price and the evaluation of the products offered by
each tenderer. If disclosed, the information would be likely to prejudice
the commercial position of the tenderer in terms of market
competitiveness, by giving their competitors an advantage. Accordingly,
disclosure of the information is not in the public interest.
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REPORT:
Background

Council Tender EC2010-017 invited responses for the resurfacing of a number of streets in
the shire with asphaltic concrete overlays.

Funding for the works is made up from allocations in the general fund’'s Road Asphalt
Resurfacing and the 2004/05 Rate Rise Asphalt Resheeting budgets.

Tenders Received

A total of four (4) responses were received for tender EC2010-017 Supply and Laying of
Asphaltic Concrete Overlays. Tenders were received from the following:

- Boral Asphalt

- ELH Road and Bridge Construction
- Pioneer Road Services

- Suncoast Asphalt

Tender Evaluation

The Tender Evaluation was conducted by Council's Tender Evaluation Panel, consisting of
the Senior Contracts Engineer, Manager Works and Maintenance Engineer. A copy of the
Tender Evaluation Report is included in ATTACHMENT A which is CONFIDENTIAL in
accordance with Section 10A(2)(d) of the Local Government Act, 1993, because it contains
commercial information in relation to the tenders, the disclosure of which would be likely to
prejudice the commercial position of the tenderers if it was provided. The information
identifies the tenderers in relation to the tender price and the evaluation of non-price criteria.
If disclosed, the information would be likely to prejudice the commercial position of the
tenderer in terms of market competitiveness by giving their competitors an advantage.
Accordingly, disclosure of the information is not in the public interest. Recommendations
appear below for the Tender.

The following selection criteria and weightings were determined prior to the issuing of the
Tender:-

Tender Price 60%
Time Performance 5%
Quality Assurance 10%
Environmental Management 10%
Current Commitments 5%
OHS and Risk Management 10%

Based on the Tender Evaluation, it is recommended that Suncoast Asphalt Pty Ltd be
awarded contract EC2010-017 Supply and Laying of Asphaltic Concrete Overlays.

Details of Suncoast Asphalt Pty Ltd’s relative competitiveness are shown in the Evaluation
Report CONFIDENTIAL ATTACHMENT A which was endorsed by the Evaluation Panel.
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

This tender process is in accordance with section 55 of the Local Government Act 1993 and
Part 7 (Tendering) of the Local Government (General) Regulation 2005.

Funding is provided within the 2009/2010 Budget for these works from the Road Asphalt
Resurfacing and 2004/05 Rate Rise Asphalt Resheeting budgets.

POLICY IMPLICATIONS:

The recommendations in this report are consistent with Council’'s Procurement Policy,
Procurement Procedure, Contract Management Process document and Tenders Procedure.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Confidential Attachment A - Supplementary Information EC2010-017 Supply and
Laying of Asphaltic Concrete Overlays (ECM 14861923).
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46 [EO-CM] Jack Evans Boat Harbour - EC2009-143 Foreshore, Boardwalk,
Amenities Facilities, Landscaping and Associated Construction Works

ORIGIN:

Planning & Infrastructure

FILE NO: GC12/3-2009143

SUMMARY OF REPORT:

Tenders were invited from three prequalified tenderers selected through an expressions of
interest process for Foreshore, Boardwalk, Amenities Facilities, Landscaping and
Associated Construction Works for the Jack Evans Boat Harbour. Three tenders were
received by the advertised closing date of 24 March 2010.

The Boat Harbour Upgrade has been the subject of numerous reports to Council. Council
received 15 expressions of interest for this tender late in 2009 and at Council’'s meeting of
15 December 2009 Council considered a report relating to the expressions of interest
submissions and resolved:

“That:-

1. Council invite fully priced tenders from the following preferred Contractors for
the Foreshore, Boardwalk, Amenities Facilities, Landscaping and Associated
Construction Works for the Jack Evans Boat Harbour:

- Seymour White Pty Ltd
- Neumanns Contractors Pty Ltd
- Multispan Pty Ltd

2. Council invite fully priced tenders from the following alternative Contractors for
the Foreshore, Boardwalk, Amenities Facilities, Landscaping and Associated
Construction Works for the Jack Evans Boat Harbour should any preferred
Contractor not be able or willing to tender (in order of preference):

- Abergeldie Constructions Pty Ltd
- GMW Urban Pty Ltd”

In accordance with Council’s resolution the three preferred Contractors were invited to
submit a fully priced tender. These three tenders were received by the advertised closing
date of 24 March 2010. The tender provided for two options of works to be priced — Stage
1A (or Work Package 1) only and also Stage 1A and Stage 1B (or Work Package 2). The
tenders were scored by a Council officer assessment panel against prescribed criteria.

This report provides a recommendation of the preferred tenderer to perform the works.

Page 317



Council Meeting held Tuesday 20 April 2010

RECOMMENDATION:
That:-
1. Council awards the contract EC2009-143 Foreshore, Boardwalk,

Page 318

Amenities Facilities, Landscaping and Associated Construction Works
for the Jack Evans Boat Harbour to Multi Span Australia Pty Ltd for Work
Package 2 (Stage 1A and Stage 1B) for the lump sum price of
$6,189,414.55 excluding GST.

The General Manager be given delegated authority to approve variations
up to 20% above the initial contract price.

ATTACHMENT A be treated as CONFIDENTIAL in accordance with
Section 10A(2)(d) of the Local Government Act, 1993, because it contains
commercial information in relation to the tenders, the disclosure of
which would be likely to prejudice the commercial position of the
tenderers if it was provided. The information identifies the tenderers in
relation to the tender price and the evaluation of the products offered by
each tenderer. If disclosed, the information would be likely to prejudice
the commercial position of the tenderer in terms of market
competitiveness, by giving their competitors an advantage. Accordingly,
disclosure of the information is not in the public interest.




Council Meeting Date: Tuesday 20 April 2010

REPORT:

Introduction

Tender were called from three preferred Contractors for Foreshore, Boardwalk, Amenities
Facilities, Landscaping and Associated Construction Works for the Jack Evans Boat
Harbour. Three fully priced tenders were received by the nominated closing date of 24
March 2009.

The Jack Evans Boat Harbour embellishment works has been the subject of humerous
reports to Council. Council received 15 expressions of interest for this tender late in 2009
and at Council’'s meeting of 15 December 2009 Council considered a report relating to the
expressions of interest submissions and resolved:

“That:-

1. Council invite fully priced tenders from the following preferred Contractors for
the Foreshore, Boardwalk, Amenities Facilities, Landscaping and Associated
Construction Works for the Jack Evans Boat Harbour:

- Seymour White Pty Ltd
- Neumanns Contractors Pty Ltd
- Multispan Pty Ltd
2. Council invite fully priced tenders from the following alternative Contractors for

the Foreshore, Boardwalk, Amenities Facilities, Landscaping and Associated
Construction Works for the Jack Evans Boat Harbour should any preferred
Contractor not be able or willing to tender (in order of preference):

- Abergeldie Constructions Pty Ltd

- GMW Urban Pty Ltd”

In accordance with Council’s resolution the three preferred Contractors were invited to
submit a fully priced tender. These three tenders were received by the nominated closing
date of 24 March 2010.

The scope of the proposed works includes the provision of all materials, plant and labour for
the construction of the following:-

e Removal of some concrete paths, modular seabees revetment (paving) and foreshore
rock revetment as required;

e Demolition as required,;

Dewatering as required;

Minor drainage works;

Trenching for footings;

Harbour earthworks and sand earthworks for the “beach” area;

Concrete and granite paving works including compacted granular basecourse;

Foundation Piling (nominated steel screw piles);

¢ Reinforced concrete works (foundations, retaining walls, planters, ramps. blinding, steps,
seats, edging);

e Precast concrete works (walls, decking, platforms, facing panels);

e Carpentry (timber boardwalk, decking, seating);
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e Metalwork (balustrades, rails, bollards, seating, recycle and litter bins, gratings);

e Painting (timber decking, panels, steel edging);

e Landscaping (remove weeds, subgrade cultivation, topsoiling, bioretention zones and
garden beds, instant turfing, mulching, tree / shrub placement and maintenance period);

e Rock revetment works;

e Irrigation works;

Electrical equipment (light poles and luminaries, bench seat lighting, LED strip lighting,

conduits);

Electrical equipment (main switchboard, controls, general power and light, etc).

Electrical cabling and wiring for lighting;

Conduiting for electrical cabling and future CCTV,

Site works including set-out, temporary works, earthworks, roads, drainage, landscaping,

etc;

Preparation of ‘Work — As — Executed’ drawings;

e Temporary site services and site facilities including the Principal’s site office, access,
drainage, amenities etc;

e Site services including water supply, underground telecommunications, sewer and power
services; and

e Environmental protection (including erosion and sediment control and removal /
treatment of unsuitable dewatering), monitoring and maintenance activities.

The construction of the kiosk and amenities buildings near the Twin Towns complex was not
included in the scope of works due to budgetary constraints.

Tender lump sums were requested for two substages of the work titled Stage 1A and Stage
1B with a price to be submitted for Stage 1A component only (Work Package 1) and another
price to be submitted for all works being both Stages 1A and 1B (Work Package 2). These
substages were included in the tender documentation as it was considered that there would
be insufficient funding available for all of the Stage 1 works. The Stage 1A/1B boundary is
located at the rear of the Twin Towns complex with Stage 1A being from this line along the
northern foreshore to Coral Street and Stage 1B being the southwestern side of the harbour.

Three tenders were received by the nominated closing date of 24 March 2009. Tenders
were received from the following preferred Contractors:-

1.  Multi Span Australia Pty Ltd
2. Neumann Contractors
3.  Seymour White Constructions Pty Ltd

Council’'s day labour crew is currently finalising the construction of the following works:-

. major drainage including the installation of gross pollutant traps for water
guality improvement;

o carpark and landforming components of the construction in the northern part of
the site; and

. the primary retaining wall structure for the first story wall component of the
future Goorimahbah parklands.
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Tender Assessment Panel
Prior to Tenders being called an Assessment Panel was established to carry out the
assessment of the tenders. The composition of the Panel was as follows:-

John Zawadzki | Tweed Shire Council

Traffic Engineer (Chairperson)
Ted Gibson Tweed Shire Council
Contracts Engineer

Robert Hanby | Tweed Shire Council
Construction Engineer

Georgina Consultant Landscape Architect
Wright

Mathew Tweed Shire Council
Greenwood Internal Auditor (Probity Advisor)

The general terms of reference for the Assessment Panel were as follows:-

. Assess the tenders submitted in accordance with the specified criteria;

. Undertake an individual initial assessment of the tender price and non-price data;

. Review any written responses;

. Identify and seek further clarifications (as required) from the tenders and review any
gualifications and departures;

. Score all responses against the specified price and non-price assessment criteria and
agreed assessment criteria weightings; and

. Summarise the tender score results and sign the summary documents as a true record
of the decisions made.

Tender Evaluation

The tenders were assessed by the Assessment Panel against the criteria set out in the
Tender document. This assessment is the subject of the Confidential Attachment. The
attachment is listed as CONFIDENTIAL in accordance with Section 10A(2) (c) and (d) of the
Local Government Act 1993, as discussion of the information in open Council would
disclose commercial information, may prejudice the commercial position of the person who
supplied it, or confer a commercial advantage on a competitor or reveal a trade secret.

The submissions were scored against various prescribed criteria which attracted various
weightings as follows:-
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Assessment Criteria Weighting

Cost. 70%
Quality Management System compliance. 506
OHS&R management system compliance. 504
Environmental management compliance. 506
Experience and level of performance of the
applicant on similar work; management
experience; collaborative experience.

5%
Demonstration by the applicant of available
resources.
Proposed delivery methodology. 10%

The cost criterion was weighted relatively highly in this tender since many other qualitative
Contractors’ attributes were previously assessed as part of the expressions of interest
evaluation.

A detailed assessment sheet which provides the Assessment Panel’s scores for the above
criteria and an overall score for each submission is shown in the confidential attachment to
this report.

In consideration of the tender lump sums the following was noted:-

o The expected life of the timber substructure for the proposed boardwalk (as
tendered) is about 15 - 20 years. The life expectancy could be increased by
substituting the timber substructure with a fibre composite substructure in those
areas where the substructure is located within or close to the tidal zone, which
constitutes approximately 80% of the entire boardwalk. The expected design life of a
fibore composite substructure is a minimum of 40 years. The cost for the fibre
composite substructure would be approximately $540,000 additional to that
tendered, however approximately $1,000,000 in timber substructure replacement
costs could be required over a 40 year period. Therefore there could be a relatively
significant saving in the long term.

o Neumann Contractors proposed variations which would reduce their tendered lump
sum by approximately $1.6M, however these variations proposed a reduction in the
scope of works which was considered not comparable for the purpose of tender
evaluation when referenced to the other tenderers who proposed the full scope of
works.

Probity
Council’s internal auditor, who was a probity advisor as part of the Tender Evaluation Panel,

is of the opinion that the tendering process has adequately addressed the five fundamentals
of probity:-
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. Best value for money

. Impartiality

. Dealing with conflicts of interest
. Accountability and transparency
. Confidentiality

The above opinion was achieved after the probity advisor provided probity advice to the
evaluation panel, attended key meetings in the evaluation process and performed a variety
of probity tests.

The scope of these tests covered the five fundamentals of probity over the following
periods:-

. Prior to the issue of EOI,
. Prior to the closing date for proposals and
. During the assessment / evaluation of the submitted tenders.

Early Contractor Involvement

The tendering process adopted an Early Contractor Involvement (ECI) process for this
project which enabled the selected tenderers to become fully aware of all obligations
required under the contract to ensure that Council received tenders which offered the best
value for money. This EOI process involved the conducting of two workshops held in
January and February 2010. Alternative designs that offered project savings over the design
detailed by the Landscape Architecture Consultants were discussed.

Expected Project Expenditure and Project Funding

The expected project expenditure for the overall project is as follows:-

EXPECTED PROJECT EXPENDITURES Il
Excl. GST

Contract Lump Sum $6,189,415

Contract Contingencies and Variations (= 10%) $618,941

Council works (major drainage, local carpark and $2,000,000

additional landscaping)

TOTAL $8,808,357

The available budget for the proposed works is shown in the table below:-

Cost $

EXPECTED PROJECT FUNDING Excl. GST

Council [Loans] funding $5,000,000
NSW Department of Planning (Coastal Cycleway) $92,950
Council Section 94 (developer) Cycleway funds $92,950
Council Section 94 (CP26 casual) $1,000,000
Federal funding $1,818,182
TOTAL $8,004,082
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Considering the above expected project expenditure and project budget, there is a shortfall
in funding to complete the project of $8,808,357 - $8,004,082 = $804,275.

Unfortunately therefore, the total Stage 1 work will not be able to be fully completed with the
available funding. Stages 1A would be able to be funded however only part of Stage 1B
could be constructed. Alternatively cutting back works or finding alternative construction
techniques to minimise costs are options. Some of these options include:-

Removal of the boardwalk along the northern foreshore

Drastically reducing the electrical lighting component of the work

Constructing concrete pavements rather than timber boardwalks

Constructing the Stage 1A works together with the construction of only a partial
component of the Stage 1B works thus leaving much of the southwestern foreshore
unimproved.

The above options are undesirable for differing reasons. For example, a concrete
substitution for the timber areas is not compliant with contractual agreements with the
design consultant, Aspect Studios. To ensure that a product which was originally intended to
provide a community focal point for Tweed Heads, it is strongly recommended that
additional funding of $800,000 be sought by Council to enable the entire Stage 1 works (all
of the foreshore area) to be completed. There are also significant cost savings in site
establishment costs (in the six figure mark) in completing all works as part of the one
contract.

Expected Project Timeframe
The expected duration of the contract is 45 weeks as follows:

e Commence construction May 2010
e Complete construction February 2011

Council’'s day labour crews are about to complete construction of the major drainage,
carpark and landforming components for the project.

Tender Recommendation

Based on the tendered information it is recommended that Multispan Pty Ltd’s tender be
accepted.

Multi Span Australia Pty Ltd has completed a number of projects successfully including The
Tweed Regional Aquatic Centre in Murwillumbah and Tweed Art Gallery Stages 1 and 2.
Referees have advised that Multi Span Australia Pty Ltd’s performance on these projects
exceeded the minimum standards specified.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
The construction will occur over the 2009/2010 and 2010/2011 financial years. Funding is
expected as advised in this report. It is recommended that additional funding of $800,000 be

listed for Council’s consideration as part of the 2010/2011 budget so that the entire Stage 1
works can be completed.
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POLICY IMPLICATIONS:

Letting this Contract will complete a significant part of the Tweed Heads Masterplan and
create an outstanding regional attraction.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

1. Confidential Attachment — Supplementary A - EC2009-143 (ECM 14879930).
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REPORTS FROM THE DIRECTOR TECHNOLOGY AND CORPORATE SERVICES

47 [TCS-CM] Policy - Business Continuity Management

ORIGIN:

Corporate Governance

SUMMARY OF REPORT:

As a result of an external review of Council’s Draft Business Continuity Plan a Policy has
been developed to ensure that Council is able to continue to deliver its key services to
residents following a significant business interruption event.

The proposed Policy is contained within the report for consideration by Council. In
accordance with Section 161(2) of the Local Government Act 1993 it is deemed that as this
Policy relates directly to the operations of Council there is no necessity to place the
document on public exhibition.

RECOMMENDATION:

That :-

1. The Business Continuity Management Policy Version 1.0 be adopted and
included as a Corporate Policy in accordance with Section 161(2) of the
Local Government Act 1993.

2. In accordance with Section 377 of the Local Government Act 1993 the

General Manager be granted delegated authority in the event of the
Business Continuity Plan being implemented to approve emergency
expenditure to a limit of $1 million, to be expended as required to
maintain the operations of the Council.
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REPORT:

As a result of an external review of Council’'s Draft Business Continuity Plan a Policy has
been developed to ensure that Council is able to continue to deliver its key services to
residents following a significant business interruption event.

The policy seeks to put measures in place prior to a business interruption event and to
identify actions to be taken during and following such an event to ensure that key services
continue to be available to the residents of the Shire. As an aid in the operation of this plan
various sub-plans are being developed to ensure that service delivery both internal and
external can be maintained during a business interruption event.

The following Policy is provided for consideration by Council:
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1 INTRODUCTION

1.1 PURPOSE

The purpose of this policy is to ensure that Council is able to continue to deliver its key
services to residents following a significant business interruption event, such as the
failurefloss of a major Council facility or the failure/loss of an external resource, such as
telecommunications or power supply.

The terminology of Councillor contained in this policy also applies to an Administrator/s
of Council, where applicable and with any legislative maodification,
1.2 OBJECTIVES AND COVERAGE OF THE POLICY

The Business Continuity Management Policy seeks to put measures in place prior to a
business interruption event and to identify actions to be taken during and following such
an avent, to ensure that key services continue to be available to the residents of the
Shire,

This policy applies to all functions of Council and to all staff involved in the delivery of
these functions, including Council officers, employees, visitors and contractors,
1.3 LEGISLATIVE COMPLIANCE

There is no current legislative reguirement for the implementation of Business
Continuity Management; however there would be an expectation that Council
undertakes business continuity planning as part of s overall Govemnance
responsibilities,

14 OTHER NSW GOVERNMENT POLICY PROVISIONS

Mil

1.5 DIVISION OF LOCAL GOVERNMENT CIRCULARS TO COUNCILS

Division of Local Government Circular 07-12, Business Continuity Plans was issued in
April 2007, It notes that "Councils should ensure that they have in place a well
developed business continuity plan that addresses the key risks to council's continued
activities and provides a well articulated plan to minimise the potential impact of these
rigks."

1.6 ICAC PUBLICATIONS
Nil
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1.7 DEFINITIONS'

Business continuity management: Business Continuity Management provides for the
availability of processes and resources in order to ensure the continued achievement of
critical objectives.

Business interruption: Any event, whether anticipated (i.e., public service strike) or

unanticipated (i.e., blackout) which disrupts the normal course of business operations at
an organization location.

For definifions of other key BCM terminology, refer to Standards Australia's HB
221:2004 Busziness Continuity Management.

2 BUSINESS CONTINUITY MANAGEMENT

21 OVERALL INTENT
This Business Continuity Policy will help Council to ensure:

. The continuity of key services to the Tweed community,
. Tha well-being and safety of employees in their working environment;
. The protection of the organisation’s assets and records.

2.2 BUSINESS CONTINUITY MANAGEMENT FRAMEWORK

Coungil will maintain a Business Continuity Managemeant Framework, which will detail
the whole of Council system to ensure continuity of key services following a business
interruption event of sufficient magnitude to affect the ability of Council to deliver its
sarvices, either as a whole, or in part.

This whole of Council Business Continuity Managemant Framework will be underpinnad
by specific Business Continuity and Business Recovery Plans developed by
Directorates for key services under their control,

This framework will include the following:

Council's Business Continuity Policy
Definition of the interrelationship between the wvarious business continuity
documents within Counecil

. ldentification of key services to be maintained in the event of a business
interruption event. This will be supported by a Business Impact Analysis and
will state acceptable service levels e.g. maximum acceptable outage times
Responsibilities for training of staff and regular testing of the plans
Responsibilities and timing for reviews of the plans

. Reference fo specific plans developed by Directorates

! Standards Australia's HE 221:2004 Business Continuity Managemen!

‘
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2.3 BUSINESS CONTINUITY PLANS

Each Director is responsible for developing Business Continuity Plans and Business
Recovery Plans to support identified critical services under their control. These plans
should support the levels of service determined, on a whale of Council basis, in the
Business Continuity Management Framework,

It is the responsibility of each Director to ensure that staff receive adequate training and
that plans are kept current and that they undertake review, testing and maintenance of
these plans, as required by the Business Continuity Plan Framework document.

2.4 RESPONSIBILITIES

1. Manager Corporate Governance is responsible for overseeing the management
and assessment of risk across Council. On the advice of the Risk Management
Committee will set the policy for Council's business continuity management.

2 Manager Corporate Governance is responsible for the implementation of
business continuity management, including the owversight of appropriate
documentation and the setting of requirements for training, testing and
manitoring of the business continuity plans.

3; Directors are the Business Continuity Plan owners with responsibility for ensuring
that all critical functions under their responsibility have been identified and that
Business Continuity and Recovery Plans are established, maintained and
reviewad.

4. All staff of Council are expected to recognise the importance of business
continuity, to be familiar with the provisions of this policy, and to support the
processes that will manage appropriately any threat to business continuity.

i
wn

SUPPORTING DOCUMENTS

Business Continuity Managemeant Framawork
Risk Management Policy

Risk Management Framework

Critical Incident Management Policy

Critical Incident Management Procedure
Emergency Response Procedures

Disaster Management Plans

3 OTHER MATTERS

3.1 STATUS OF THE POLICY

The provisions of the Business Continuity Management Policy shall remain valid wntil
revoked or amended by Council,
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Part of the Roles and Responsibilities recommendations contained within the Business
Continuity Plan is for the General Manager (Business Continuity Director) to have a
delegation to expend funds in the event of an emergency and to enable this Council is
required to extend this delegation to the General Manager.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

In accordance with the Business Continuity Plan and associated delegation requirements.
POLICY IMPLICATIONS:

Business Continuity Management Policy will become a Corporate Policy of Council.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au (from 8.00pm Wednesday the week before the meeting) or visit Council's offices at
Tweed Heads or Murwillumbah (from 8.00am Thursday the week before the meeting) or Council's libraries
(from 10.00am Thursday the week of the meeting).

Nil.
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4