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COUNCIL'S CHARTER

Tweed Shire Council's charter comprises a set of principles that are to guide
Council in the carrying out of its functions, in accordance with Section 8 of the
Local Government Act, 1993.

Tweed Shire Council has the following charter:

¢ to provide directly or on behalf of other levels of government, after due consultation,
adequate, equitable and appropriate services and facilities for the community and to
ensure that those services and facilities are managed efficiently and effectively;

¢ to exercise community leadership;

¢ to exercise its functions in a manner that is consistent with and actively promotes the
principles of multiculturalism;

¢ to promote and to provide and plan for the needs of children;

¢ to properly manage, develop, protect, restore, enhance and conserve the environment
of the area for which it is responsible, in a manner that is consistent with and promotes
the principles of ecologically sustainable development;

¢ to have regard to the long term and cumulative effects of its decisions;

¢ to bear in mind that it is the custodian and trustee of public assets and to effectively
account for and manage the assets for which it is responsible;

o to facilitate the involvement of councillors, members of the public, users of facilities and
services and council staff in the development, improvement and co-ordination of local
government;

e to raise funds for local purposes by the fair imposition of rates, charges and fees, by
income earned from investments and, when appropriate, by borrowings and grants;

¢ to keep the local community and the State government (and through it, the wider
community) informed about its activities;

¢ to ensure that, in the exercise of its regulatory functions, it acts consistently and without
bias, particularly where an activity of the council is affected;

¢ to be a responsible employer.
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CONFIRMATION OF MINUTES

1 Minutes of the Ordinary and Confidential Council Meeting held Tuesday 20
October 2009

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Minutes of the Ordinary Council Meeting held Tuesday 20 October 2009
(ECM 7657484).

2. Confidential Attachment - Minutes of the Confidential Council Meeting held Tuesday
20 October 2009 (ECM 7608673).
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SCHEDULE OF OUTSTANDING RESOLUTIONS

2 Schedule of Outstanding Resolutions as at 17 November 2009

FOR COUNCILLOR'S INFORMATION:

18 November 2008

PLANNING COMMITTEE

P4 [PR-PC] Development Application DAQ07/0945 for Multi Dwelling Housing
Consisting 34 Residential Units at Lot 290, 630 DP 755740; Lot 1 DP 781512, No. 7
Elsie Street, Banora Point

P 13 COMMITTEE DECISION:

Cr W Polglase
Cr K Skinner

RECOMMENDED that this item be deferred to allow for further negotiations with the
applicant.

Current Status: To be reported to a future Council Meeting.

28 May 2009

COUNCIL MEETING
ORDERS OF THE DAY

17 [NOM] National Landscapes Viewing Locations

116

Cr K Milne
Cr D Holdom

RESOLVED that Council brings forward a report on the feasibility of establishing a
series of dedicated scenic viewing locations with associated BBQ, picnic, toilet and
lighting facilities, in strategic locations around the Tweed Shire to tie in with the National
Landscapes program involving:-

a) Various funding options be investigated
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b)  Various methods of ascertaining prime viewing locations be outlined including
community hominations.

Current Status: Report to be presented to a future Council Meeting.

18 AUGUST 2009
MAYORAL MINUTE
a3 [MM] Tweed Food Bowls Vision

170
Cr J van Lieshout

RESOLVED that:-

1. Council Officers investigate and prepare a feasibility report on the potential for
Northern Rivers region to increase its food growing capacity together with
studies on food related industry initiative and more sustainable "Paddock to
Plate" and "co-operative marketing" opportunities.

2. Council takes an active involvement in the $1.9 million Northern Rivers Food
Links Project and that a suitable workshop presentation on the "Draft Food Link
Project Business Plan" be arranged.

Current Status:  Workshop held on 22 September 2009, report to be prepared.

Page 10



Council Meeting Date: Tuesday 17 November 2009

MAYORAL MINUTE

3 [MM] Mayoral Minute for the period 10 October — 08 November 2009

Councillors,
COMMITTEE MEETINGS:

Attended by the Mayor

» 22 0ct2009 - TRAG Foundation Meeting — Tweed River Art Gallery, Mistral St,
Murwillumbah

» 05 Nov 2009 - Tweed Economic Development (TEDC) Meeting - TEDC Offices, 41-43
Commercial Road, Murwillumbah (Cr van Lieshout also attended)
INVITATIONS:

Attended by the Mayor

» 13 0Oct 2009 - TSC Multi Bin and Brand Launch — River bank, Chinderah Bay Drive,
Chinderah (Cr Longland also attended)

> 13 0Oct 2009 - Tweed Heads Chamber of Commerce Breakfast — Tweed Heads Bowls
Club

» 150ct 2009 - Business Focus Group meeting re: Highway - Piers Property Group
Office, Level 2, Cnr of Pearl & Turnock Sts, Kingscliff

» 24 0ct 2009 - River Festival opening and welcome — Jack Evans Boat Harbour

» 28 0ct 2009 - Citizenship Ceremony for 28 new citizens — Tweed Heads Civic Centre
Auditorium, Cnr Brett & Wharf St, Tweed Heads

» 280ct 2009 - Launch of new Westpac site, Tweed City Shopping Centre, Tweed
Heads

» 31 0ct 2009 - South Tweed Concept Plan presented by Bond University Students —
Sustainable Living Centre, Kingscliff Waste Water Treatment Plant,
Chinderah (Crs Holdom, Longland, Milne, Skinner also attended)

» 01 Nov 2009 - Opening of Wedge tail Retreat by Tweed Palliative Support Inc— 12
Wedgetail Court, Dulguigan 2484

» 02 Nov 2009 - Opening of Tweed Heads Visitor Information Centre — Cnr Wharf & Bay

Streets, Tweed Heads (also attended by Crs van Lieshout, Holdom,
Skinner, Longland)

Page 11



Council Meeting Date: Tuesday 17 November 2009

» 04 Nov 2009 - Tweed Unlimited Arts Show opening — Kingscliff Bowling Club
» 05 Nov 2009 - Celebrating Centaur Presentation — Banora Point High School Hall

» 08 Nov 2009 - Murwillumbah Show Opening — Murwillumbah Showground

Attended by other Councillor(s) on behalf of the Mayor

» 10 Oct 2009 - Jimbo’s Sleepout, National Anti-Poverty Week 2009 — St Joseph’s
College, Banora Point (attended by Crs Holdom & van Lieshout)

» 14 0Oct 2009 - Country to Coast Film & Television Tour networking evening by NSW
Government Industry & Investment — Byron at Byron Resort, 77-79
Brokenhead Rd, Byron Bay (attended by Cr Barry Longland)

» 23 0ct 2009 - Justine Elliot announcement about grant for Bray Park cutting cycleway
(attended by Cr Barry Longland)

Inability to Attend by or on behalf of the Mayor

» 26 0ct 2009 - Climate Change Summit, Governments United in the Challenge — Gold
Coast Convention Centre, Broadbeach, Queensland

CONFERENCES:

Conferences attended by the Mayor and/or Councillors

» 19-20 Oct 09 - 2009 Tourism Symposium — Byron at Byron Resort, Byron Bay
(Cr Joan van Lieshout attended)

» 03-06 Nov 09 - NSW Coastal Conference — Ballina RSL Club, Ballina (Crs Longland &
Milne attended)

Information on Conferences to be held

Councillors, please refer to the Councillor portal for complete Conference information.

SIGNING OF DOCUMENTS BY THE MAYOR:

NIL
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TWEED DISTRICT WATER SUPPLY AUGMENTATION

At the October Council Meeting, Councillors Youngblutt and van Lieshout were appointed to
the Tweed District Water Supply Augmentation Community Working Group. It is intended to
conduct a minimum of five meetings of this Group during the period December 2009 to
February 2010. To ensure that Council is duly represented at each of these meetings an
alternative representative should be appointed who can attend if either of the delegates is
unable to attend a meeting.

RECOMMENDATION:

That:-

1. Councillor xxx be appointed as the alternative representative to the
Tweed District Water Supply Augmentation Community Working Group.

2. The Mayoral Minute for the period 10 October — 08 November 2009 be
received and noted.

3. The attendance of Councillors at nominated Conferences be authorised.
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ORDINARY ITEMS FOR CONSIDERATION

REPORTS THROUGH THE GENERAL MANAGER

REPORTS FROM THE GENERAL MANAGER

4 [GM-CM] Regional and Community Local Infrastructure Program — Grant
Allocation
ORIGIN:

General Manager

SUMMARY OF REPORT:

On 20 October 2009 Council considered the disbursement of the $550,000 allocated to it
from the Federal Government’'s round 2 of the Regional and Local Community Infrastructure
Program (RLCIP). Subsequently on 21 October 2009 Council was allocated $180,000 from
the National Bikepaths Program to undertake the Bray Park cutting project.

This report reviews Council’s resolution to allocate the RLCIP grant funds from the Bray Park
cutting project to the Tweed Heads Auditorium project. The report also provides an update
on the progress of the Fingal Boat Harbour project.

RECOMMENDATION:

That Council:-

1. Makes application to the Regional and Local Community Infrastructure
Program- Community Grants - Round 2 for funding of the following
projects under the non-competitive component:

(i) Playground Audit and Fencing $67,500
(i) Chinderah Rock Wall Revetment $180,000
(iii) Tweed Heads Auditorium $152,500
(iv) Southern Fingal Boat Harbour Upgrade
(including toilet block & play equipment) $150,000
TOTAL $550,000
2. Makes application to the Regional and Local Community Infrastructure

Program — Strategic Projects for the Murwillumbah Community Centre
Project with a grant request of $1,700,000.
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Delegates the General Manager to be the Authorised Person (in
accordance with this funding application) to enter into a funding
agreement with the Commonwealth Department of Infrastructure,
Transport, Regional Development and Local Government for the Regional
and Local Community Infrastructure Program: Round Two.

Executes documentation under the Common Seal of Council, if
necessary.
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REPORT:
On 20 October 2009 Council considered the disbursement of the $550,000 allocated to it

from the Federal Government’s round 2 of the Regional and Local Community Infrastructure
Program (RLCIP).

It was resolved (in part) that:
“Council:-
1. Makes application to the Regional and Local Community Infrastructure

Program- Community Grants - Round 2 for funding of the following projects
under the non-competitive component:

(1) Playground Audit and Fencing $67,500
(i) Chinderah Rock Wall Revetment $180,000
(i)  Uki — Murwillumbah Cycleway
(Bray Park Cultting) $152,500
(iv)  Fingal Boat Harbour Upgrade
(including toilet block & play equipment) $150,000
TOTAL $550,000

(v) In regard to Item 1(iv), that Council staff further investigate options for
undertaking improvements at the northern Fingal boat harbour and
delegate decision-making to the General Manager subject to discussions
with Councillors and the Fingal Head Community Association.”

Fingal Boat Harbour

In regard to part (v) of the resolution the Manager Recreation Services has reviewed options
that would include additional works in the northern boat harbour. Mr Brawley has provided
the following advice:

“The northern boat harbour is limited in its capacity to provide safe recreational
opportunities and water access. The boat launching facility is extremely heavily used
and consequently there are regularly large numbers of vehicles and boat trailers
manoeuvring throughout the area. Similarly, the harbour itself is also subject to heavy
use with boats queuing and manoeuvring for access and egress to the river and the
boat-ramp. The limited beach areas of the harbour are generally occupied by boats.
These factors render the harbour relatively unsafe for swimming and personal water
access and the land area unattractive and relatively unsafe for recreation, particularly in
comparison to the southern boat harbour.

Conversely, the southern boat harbour has large areas of beach access to safe shallow
waters for swimming activities which are separated from boats by a boat exclusion
zone. As the launch facilities are located in the northern boat harbour, the hazard
presented by vehicles with trailers is eliminated as is the concern with boats cuing and
manoeuvring within the harbour. For the reasons outlined above, it is considered that
even with additional facilities at the northern boat harbour, the southern boat harbour
would still be the preferred location for the activities it is currently used for. The
proposed works will assist by upgrading facilities and managing traffic and parking at
the site to create an even safer environment.”
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The Manager Recreation Services has contacted the President of the Fingal Heads
Community Association, Evan Matthews, and he has expressed his full support of the
recommended works and is excited about the project. He has also expressed his support for
the works to be carried out on the southern boat harbour as described as the northern boat
harbour gets very busy with boat activities and this would offer an alternative location and
reduce the current pressure on the northern boat harbour.

It is, therefore, recommended that Council endorse the allocation of the RLCIP Grant funding
application to the southern Fingal boat Harbour.

UKi — Murwillumbah Cycleway (Bray Park Cutting)

On Wednesday 21 October 2009 Council was advised that it had been successful in securing
$180,000 under the National Bikepaths Program for the Bray Park Cutting project.
Consequently, this project is now ineligible to be submitted under the RLCIP.

Council’'s Corporate Management Team considered this situation on 21 October 2009 and
reviewed the list of eligible projects in the report presented to Council. The Corporate
Management Team resolved to recommend to Council that the Upgrade of the Tweed Heads
Auditorium be the replacement project in lieu of the Bray Park Cutting project with a budget
allocation of $152,500.

The Manager Community and Cultural Services provided the following advice in relation to
this project:

“The refurbishment of the Tweed Auditorium has been identified as a strategic priority to
enable the provision of cultural resources and facilities that will continue to meet the
growing needs of our community.

Council has recently undertaken an audit and analysis of the Tweed Auditorium with a
view to growing the capacity of the facility as a viable and sustainable regional
enterprise for the performing arts presenting high quality entertainment and cultural
programs in the Tweed Shire. It is proposed to undertake projects 2, 3 and 7 as shaded

below.

1 Remove hard proscenium & Change to soft curtain proscenium & install | 20,000
tracking for existing legs

2 Replace drapes — House curtain, Legs & Borders 42,000

3 Install a hexagonal truss and circuits to centre of the auditorium & 24 | 20,000
circuits of cabling

4 Purchase 10 x Portafloor Stage Modules 10,000

5 Replace furnishings - tables and chairs 53,000

6 Project Management — Design, facilitate, document and & audit 10,000

7 Upgrade lighting and Sound System 88,000"

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
]|
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5 [GM-CM] Code of Conduct Review - Cr Phil Youngblutt

ORIGIN:

General Manager

FILE NO: Code of Conduct; Conduct Review Committee

SUMMARY OF REPORT:
Two Code of Conduct complaints against Cr Phil Youngblutt were referred to a Sole

Reviewer for determination in accordance with the relevant sections of the Code of Conduct
and the Conduct Review Committee/Sole Reviewer Policy.

RECOMMENDATION:
That Council receives and notes the reports and findings of the Sole Reviewer

into complaints against Cr Phil Youngblutt and determines any appropriate
actions.
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REPORT:

A member of the Conduct of Review Panel, Mr John Hawkins was engaged as a Sole
Reviewer to investigate two complaints against Cr Phil Youngblutt. The complaints were
similar in nature and related to Cr Youngblutt's reference to Tweed voters as ‘morons’. One
of the complainants requested anonymity and although not specifically provided for in the
Code of Conduct the request has been complied with by removing the identity from Mr
Hawkins’ report.

Subsequent to engaging Mr Hawkins a third similar complaint was received by another
Tweed resident, Ms Patricia Mann. | have determined to rely on Mr Hawkins’ report into the
first two complaints as satisfying the investigation and reporting aspects required by the Code
of Conduct in regard to the third complaint.

Mr Hawkins’ report and findings is reproduced below for Council’s information.

REPORT AND FINDINGS OF THE SOLE REVIEWER JOHN HAWKINS INTO
COMPLAINTS AGAINST CR. PHIL YOUNGBLUTT.

THE COMPLAINT:

By letter dated 24 September 2009 the complainant Mr Jeremy Cornford made the following
complaints against Cr Youngblutt.

That comments attributed to the Councillor in the September 23 edition of the Tweed Daily News and
comments allegedly made at the ABC local radio at 8:40 that same day referring to Tweed voters as
“morons who had no idea how Council operates” and further that “they have no idea how the Council
runs and some of them are business people, let alone the dropouts and the greenies” breach S4.2,
S4.8, S6.1(e), S6.3 of Council’s Code of Conduct and Council’'s Media Policy Version 1.2.

The Code of Conduct:

| set out hereunder sections of the Code of Conduct allegedly breached by Councillor Youngblutt.

Section 4.2

You have a duty to promote and support the key principles by leadership and example and to
maintain and strengthen the public’s trust and confidence in the integrity of the council. This means
promoting public duty to others in the council and outside, by your own ethical behaviour.

Section 4.8

You must treat others with respect at all times. This means not using derogatory terms
towards others, observing the rights of other people, treating people with courtesy and
recognising the different roles others play in local government decision-making.

Section 6.1(e)

You must not conduct yourself in carrying out your functions in a manner that is likely to bring
the council or holders of civic office into disrepute. Specifically, you must not act in a way
that:

e) causes, comprises or involves intimidation, harassment or verbal abuse.
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Section 6.3

You must treat others with respect at all times.
Media Policy Version 1.2:

Such policy statement is annexed hereto.

PRELIMINARY INVESTIGATIONS:

1. By letter dated 7 October 2009, Mr Mike Rayner, General Manager of Tweed Shire
Council appointed John Hawkins, a member of the Conduct Review Committee, Sole
Reviewer and Chair for the purpose of investigating and reporting to Council upon the
complaints by Mr Jeremy Cornford against Cr Youngblutt.

2. On 12 October 2009 the Sole Reviewer contacted the aforesaid complainant by
telephone and informed him of his appointment and of the fact that he would receive a
copy of the report upon his complaints against Cr Youngblutt. This advice was
confirmed by letter.

3. On 12 October 2009, Councillor Youngblutt was contacted by the Sole Reviewer by
telephone and informed of his appointment. On this occasion arrangements were
made for an interview at Tweed Chambers on 13 October 2009 at 11am.

4. At 11am 13 October 2009 an interview by the Sole Reviewer of Cr Youngblutt at
Tweed Chambers was undertaken. Making reference to the report in the edition of the
Tweed Daily News dated 23 September 2009 Councillor Youngblutt acknowledged the
use of the term morons, dropouts and greenies which were repeated on ABC local
radio that day. He said he did not describe all voters in this manner and the headline
“you’re all morons” was a misquote. Councillor Youngblutt stated that his choice of
words was inappropriate and deeply regretted. He added that he did not initiate the
contact with the journalist Peter Caton and had no idea that this discussion would be
published.

5. The Sole Reviewer has undertaken a detailed study of the Code of Conduct and
numerous findings upon previous complaints.

FINDINGS:
Section 4.2
This section provides that Council and staff have a duty to promote and support the key
principles of the Code of Conduct by leadership and example and to maintain the public’s

trust and confidence in the integrity of the council. This means promoting public duty to
others in the council and outside, by your own ethical behaviour.
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Any member of the public reading the September 23 edition of the Tweed Daily News or
listening to the local ABC interview that same day in which Councillor Youngblutt describes
same voters as “morons who had no idea how Council operates” and “they have no idea how
the Council runs and some of them are business people, let alone the dropouts and the
greenies” could reasonably conclude that this was the view of Council as a whole. Thus the
words used damage the public’'s trust and confidence in the integrity of the Council
potentially. | conclude that the words used by Cr Youngblutt constitute a breach of this
section of the Code of Conduct.

Section 4.8.

This section provides that Councillors and staff must treat others with respect at all times.
This means not using derogatory terms toward others, observing the rights of other people,
treating people with courtesy and recognising the different roles others play in local
government decision making.

The use of the aforesaid description of Tweed voters in the aforesaid context by Councillor
Youngblutt constituted a clear breach of this section. This breach is self evident as his
chosen words themselves are disrespectful of the Tweed voters to whom he refers.

Section 6.1(e)

This section provides that Councillors and staff must not conduct themselves in carrying out
their functions in a manner that is likely to bring the council or holders of civic office into
disrepute. The subsection (e) prohibits acting in a way that causes, compromises or involves
intimidation, harassment or verbal abuse.

Whilst the aforesaid offending language does not fall within the subsection (e), it must be
noted that the description of Tweed voters attributed to Councillor Youngblutt is capable of
bringing the Council or holders of civic office into disrepute in the minds of any person who
may have read the aforesaid edition of the Tweed Daily News or heard the said radio
broadcast. As a gentleman of considerable experience in local government, Councillor
Youngblutt ought to have known or reasonably expected that his comments would be
published by the journalist with whom he conferred. Thus this section of the Code of Conduct
is breached by Councillor Youngblutt.

Section 6.3

This section provides that Councillors and staff must treat others with respect at all times.
The use of the words “morons, dropouts and greenies” by Councillor Youngblutt in the said
publication of the Tweed Daily News and his broadcast in ABC local radio is disrespectful of

the Tweed voters to whom he refers. Thus his remarks clearly breach this section of the
Code of Conduct.
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Media Policy:
| annex hereto a copy of Council’'s Media Policy (Version 1.2)

The complainant states that where the Mayor and Councillors are speaking in an official
capacity and on behalf of council, they are encouraged to seek advice where necessary, from
the General Manager. The Policy states that Mayor and Councillors as elected
representatives are free to talk to the media to convey their personal opinion.

In this instance, Councillor Youngblutt was not speaking in an official capacity and on behalf
of Council and prior consultation with the General Manager is not mandated by the Media
Policy.

Thus the relevant sections of the Media Policy are not breached by the aforesaid comments
of Councillor Youngblutt.

RECOMMENDATION:
| respectfully suggest that this report by submitted to Council for any further action that may
be considered necessary. | note that the Councillor had already suffered considerably harm

to his personal reputation and that he has submitted a formal apology, a copy of which is
annexed hereto.

COMPLAINT NUMBER TWO

By letter dated 17 October 2009 a local resident asked Mr Rayner to investigate a series of
alleged breaches of the Code of Conduct by Councillor Youngblutt. (General Manager’'s
note: the complainant’s name has been removed as requested.

The letter of complaint objects to the use of the term “morons” as a description of the Tweed
voters. The letter describes the publications of this description in the Tweed Daily News on

Wednesday 23 September 2009 and the repetition of the term “morons” in a local ABC radio
interview that same day.

This complaint cites section 6, 1-7 of the Code of Conduct which reads as follows:

You must not conduct yourself in carrying out your functions in a manner that is likely to bring
the council or holders of civic office into disrepute. Specifically, you must not act in a way
that:

a) contravenes the Act, associated regulations, council’s relevant administrative requirements
and policies

b) is detrimental to the pursuit of the charter of a council
C) is improper or unethical
d) is an abuse of power or otherwise amounts to misconduct

e) causes, comprises or involves intimidation, harassment or verbal abuse
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f) causes, comprises or involves discrimination, disadvantage or adverse treatment in relation
to employment

g) causes, comprises or involves prejudice in the provision of a service to the community.
The use of the aforesaid language by Councillor Youngblutt in capable of bringing Councillors or
holders of civic office into disrepute in that any reader of the aforesaid article or anyone who may
have heard the associated broadcast could conclude that the language used by Councillor
Youngblutt reflected the view of the Council or some member thereof. The same reasoning
applies to subsection (c) and thus the words used by the Councillor could reasonably be
described as improper or unethical.

| conclude that Councillor Youngblutt has thus breached the Code of Conduct for the aforesaid
reasons.

RECOMMENDATION:

| commend this report to Council for further determination. | note Councillor Youngblutt has
suffered considerable damage to his personal reputation and has personally submitted a written
apology to Council at it's last meeting. | annex hereto a copy of this apology.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil

POLICY IMPLICATIONS:

Nil

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil
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6 [GM-CM] Tweed Economic Development Corporation (TEDC) Quarterly
Performance Report - July to September 2009

ORIGIN:

General Manager

SUMMARY OF REPORT:

As required by the current Tweed Economic Development Corporation (TEDC) Agreement a
quarterly performance report and financial statement is to be provided for Council’s review.
Below is TEDC's Performance Report for the quarter 1 July to 30 September 2009.

As convention financial statements and other confidential material is attached as confidential
attachments to this report.

RECOMMENDATION:

That:

1. Council receives and notes the quarterly report from Tweed Economic
Development Corporation for the quarter July to September 2009.

2. ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d)

of the Local Government Act 1993, because it contains:-

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer acommercial advantage on a competitor of the council, or
(iii) reveal a trade secret
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REPORT:

Tweed Economic Development Corporation Ltd
Quarterly Report to Tweed Shire Council
July to September 2009
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1. Economic Impact on Tourism Contribution to the Tweed Economy

Update: The final report on the Economic Impact of Tourism on the Tweed Economy for Year Ending
2007/2008 has now been completed and forwarded to TSC and Tweed Tourism. Following is a brief
overview and explanation of the full report.

Most economic research of this type is based on financial year ending results as they become available
and there is usually a lag time between the actual end of the financial year, and when the relevant data
becomes available and hence why this report is based on the 2007/2008 financial year.

The other point which needs to be kept in mind is that since 2008 there has been a global financial crisis
(GFC) and as such this report does not necessarily reflect any impact of the GFC on the Tweed economy
or specifically in this case the Tweed tourism industry.

TEDC proposes to conduct further updates of the economic model data based on the 2008/2009
financial year, which should reflect any impacts of the GFC on both the Tweed economy generally and
the tourism industry specifically. Having said that, our analysis of the Tweed economy since 2002/2003
suggests that up until 2008 at least, the Tweed economy has been neither a ‘boom or bust’ economy, as
is evidenced by the consisted population driven, 90% service based economy, which has been reflected
in every update since TEDC began analysis of the economy.

In 2002/2003 the total impact of tourism on the Tweed economy was reported as 7.6%. This referred to
the sum of the initial and flow-on effects. A more accurate measure (now adopted in the 2007/2008
report) is the measure of initial tourism expenditure which in 2002/2003 was $1.18 million or 3.91% of
overall Tweed local industry output. Similarly the value adding represented 3.8% and income 4.06%
(wages & salaries) of the overall Tweed economy.

Now five years later. The tourism industry in the Tweed in 2007/2008 attracted about 1.261 million
visitors and, despite not being an industry per se, had a significant impact on the economy of the Tweed.
The tourism expenditure in 2007/2008 of $144 million ($1.18 million 2002/2003) represents about
5.83% of the overall Tweed local industry output. Similarly, the value added and income (wages &
salaries) by tourism expenditure were about 5.98% and 6.63% respectively of the overall Tweed
economy. Approximately 7.95% of all Tweed employment in 2007/2008 is dependent on tourism.

It is unfortunately very difficult to make any reliable comparisons between the results of the two studies
undertaken by TEDC, due to a number of changes in data collection since 2002/2003 and changes to
Tweed transaction tables.

The main impediments to any reasonable comparisons are due to:

= Significant differences in the tourism data available and collection;

= Changes to Tweed transaction tables (databases now based on place of employment rather than
place of residence);

= ABS Classification changes;

= Growth in the overall Tweed economy; and

=  Growth in the State and National economies.
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In conclusion, the report confirms that there has been substantial growth in tourism in the Tweed in
2007/2008 and this growth has had a significant effect on the total production, value added, income and
employment of businesses and industries in the Tweed. This growth is probably a reflection of the
growth, availability and type of accommodation along the Tweed Coast and is consistent with tourism
growth in NSW and Australia.

In the context of the overall Tweed economy, as explained in the full report, tourism is not represented
as a single industry in the formal accounts of most countries or regions as it is not seen as a separate
industry in the traditional sense, in which industries are classified. Tourism is essentially ademand
concept, and most studies, including this one, focus on economic analysis of tourism in the context of
expenditure made by tourists in the interface with suppliers of tourism commaodities across a range of
service sectors including; retail, dining, accommodation, transport, entertainment, etc.

This explanation needs to be taken into account when comparing the total contribution of recognized
industry sectors to Gross Regional Product of the overall Tweed economy in 2007/2008 as follows:

Primary Industries $36.8 million 3.2%
Manufacturing $69.8 million 6.1%
Services $1,047.4 million 90.7%

Total $1,154.0 million 100%

Tourism contribution $68.978 mil 5.83%

2. TEDC Meeting Tweed Council

The TEDC 2010-2014 Vision & Strategy (incorporates the Investment Attraction Strategy & Marketing
Plan) paper was presented and discussed at a meeting with the TSC on the 4 August 2009. The
presentation also included a ‘Fact Sheet’ on the Tweed, which outlined the challenges faced by the
Tweed.

3. Telecommunications Infrastructure Action Plan

= TEDC in collaboration with TSC engaged SRA Consulting to prepare an EOI funding application to
facilitate broadband fibre optic roll out in the Tweed, which was submitted to the Federal
Government Digital Regions Initiative funding program.

= The subject of the EOI was the proposal to establish a consortium between Tweed Council, Country
Energy and Tweed Economic Development Corporation to run an optic fibre network capturing the
major centre’s of Tweed Heads, Kingscliff and Murwillumbah (as detailed in the Building i-Business in
Regional Tweed EOI).

= The total cost to TEDC for preparation of the EOI was $5,299.38 inc GST.

= A full submission is now in the process of being prepared to be lodged by 14 October 2009. TEDC
has assisted in the preparation of the full application, however, TEDC is not eligible to be the lead
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4. TEDC Marketing and Events Update

(a) North Coast Business Road Show (NCBRS)

= TEDC sponsored the Tweed Regional section of the North Coast Business Road Show for the third
year. The Road Show was held on Tuesday, 15 September 2009 at the Cudgen Leagues Club.

= Focus of the Road Show was — One stop shop for small business to access information, resources,
programs and opportunities to support small business in the Tweed. It was held in conjunction with
the Kingscliff & Tweed Heads Chamber of Commerce breakfast.

= Other major sponsors included — Telstra Country Wide, TURSA, North Coast Institute of TAFE
= The following organisations also participated in this year’s event:

A Plus B Business Solutions, ACE North Coast Inc, Ausindustry (Dept. Innovation, Industry, Science &
Research), Ballina Council — EDU, Byron United, Central West Community College, Clarence Business
Enterprise Advisory Service, Clarence Property, Clarence Valley Council — EDU, Coffs Harbour
Chamber of Commerce, Crystal Tec, Economic Development Unit — Lismore, Enterprise Connect, JHA
Recruitment, Key Employment, NAB Business Banking, NORTEC, North Coast TAFE — Business
Services, NORBEC, NSW Business Chamber, Office of Fair Trading, Probity Web & Print, Recover, Reid
McGill Financial Services, Sensis Yellow Pages, Signxtreme, Solutions for Success, Susan Living Health
Coast, Telstra Countrywide, TEDC, TURSA, Workcover.

= Approximately 120 people attended the Road Show breakfast and a further 50 or so attended the
event following the breakfast. TEDC handed out - on request - more than 50 copies of each of the
TEDC publications; Pulse, Tweed Regional Profiles, Investment Attraction Portfolio, and received
very positive feedback on TEDC activities and actions.

(b) TEDC Partnership with Southern Cross University

The Southern Cross University (SCU) - Graduate College of Management has been conducting a series of
Business Development workshops on the Gold Coast. These seminars have provided information on
topical business issues as well as providing excellent networking opportunities.

Subsequently, TEDC approached the SCU with an offer to Partner SCU in a similar series of workshops
for the Tweed business community.

SCU have welcomed the opportunity to arrange a similar series in partnership with TEDC and will assist
by providing a suitable presenter to speak on topical business issues, free of charge, and will assist with
marketing the event by sending invitations to relevant contacts and working with TEDC to secure media
coverage. At this stage we are looking to secure a venue and date for late October with the preference
being the Tweed Coast.

5. TEDC Marketing Material Update

Work on the re-branding and redesigning of the TEDC stationery, publications and the website is nearing
completion. The TEDC web site will be further enhanced to include advanced search functions, the
ability to upload MP3 files of speeches, presentations and interviews by TEDC, as well as
accommodating member’s forums and survey monkeys.
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TEDC has had an overwhelming positive response to the Tweed Pulse publication, including a number of
testimonials. Industry Central ordered 150 copies of the Pulse to distribute to prospective businesses
looking to relocate or establish in the Industry Central development.

6. Master Planned Estates Submission - Minister Planning Hon Kristina Keneally MP

The submission outlining ‘The Need for a Review of Planning Processes’ to facilitate approval of
Employment Generating Land — Master Planned Estates/Business Park — with specific reference to
precinct approval processes, was forwarded to the Minister on 27 July 2009.

A response was received on 20 August 2009.

7. TEDC Annual General Meeting to be held 26 November 2009
Venue to be advised.

8. Business Survey

TEDC is in the process of preparing a Tweed wide Business Retention & Expansion Survey. This survey is
designed to seek a range of information which will assist TEDC to understand the needs and challenges
facing businesses in the Tweed as part of a process of developing plans and strategies to assist new and
existing business growth into the future.

o

. CEO Presentations/Meetings/Business Introductions

= Attended BEX Awards function as guest of major sponsor Gold Coast Airport.

= Attended Northern Rivers Food Link/Sustainable Food Production meeting.

= Attended Farewell Lecture SCU Paul Clark Vice Chancellor retiring — Vision for Future. TEDC work
acknowledged in Professor Clark’s presentation.

= Attended World Rally Championships Luncheon at Tweed Heads.

= Participated in Media launch WRC in partnership with Tweed Tourism.

= Provided information to Murwillumbah Hospital Committee for presentation to Minister.

= TEDC represented at the Regional Development Conference 27 August 2009 on the Gold Coast —
Turning Point 2010.

= Attended Murwillumbah, Kingscliff and Tweed Heads Chamber Breakfasts.

= TEDC represented at Economic Development Australia Conference in Melbourne on 28 September
2009. Submitted TEDC/TSC Telecommunications Infrastructure Plan for award recognition.
(unsuccessful)

= Interview ABC Radio Re Fuel Price levy removal SEQ/N NSW impact on NR economy.

= Attended Tweed Tourism Board Meetings.

= Meeting with representative of Parsons Brickerhoff re development opportunities in the Tweed.
Requested TEDC CEO to meet with senior staff/directors of company.

=  Meeting Ron Smith — Media Communications — Links Living Limited.

= Attended quarterly meeting TSC.

= Meeting Pro-Vice Chancellor Sunshine Coast University Re TEDC approach to economic
development. Invitation to TEDC CEO to present at proposed meeting of business
organisations/councils/university to speak on the macro approach to economic development.

= Responded to various Media inquiries. See media list.
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

This report recommends Council endorse the quarterly performance review required by
Tweed Economic Development Corporation’s funding agreement.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Confidential Attachment — Details of Tweed Business Enquiries ‘Commercial in
Confidence’ (ECM7669519)
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7 [GM-CM] Tweed Tourism Quarterly Performance Report - July to September
2009
ORIGIN:

General Manager

SUMMARY OF REPORT:

As required by the current agreement between Tweed Tourism and Council a quarterly
performance report and summary financial statement are to be provided for Council’s review.
This report provides the Tweed Tourism’s Quarterly Reports for the quarter 1 July to 30
September 2009. All financial information that is of a ‘commercial in confidence’ nature in
this report has been provided in a confidential attachment.

RECOMMENDATION:

That Council endorses:

1. The Tweed Tourism Quarterly Report for the quarter July to September
20009.
2. ATTACHMENT 1 as CONFIDENTIAL in accordance with Section 10A(2)(d)

of the Local Government Act 1993, because it contains:-

(d) commercial information of a confidential nature that would, if disclosed:
(i) prejudice the commercial position of the person who supplied it, or
(i) confer acommercial advantage on a competitor of the council, or
(iii) reveal a trade secret
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REPORT:

Tweed Tourism
September 2009 Quarter Report

1. Financial

(THIS SECTION CONTAINS INFORMATION THAT IS COMMERCIAL IN
CONFIDENCE AND IS PRESENTED IN THE CONFIDENTIAL ATTACHMENT:)

2. Marketing

Description and value of co-operative contributions:

Cooperative Marketing
Rivers of Life Campaign - Northern Rivers Tourism

Using funds allocated from Tourism NSW, cooperative contributions from the seven
LTO’s within the region and industry operators, Northern Rivers Tourism put together the
Rivers of Life campaign. There is a stand-alone web site and a 1300 number. The
Tweed has a section on the site explaining an overview of the region, a link to our
website and visitors can read through the visitors guide online. The target market for the
campaign is South East Queensland and Northern NSW, all within a four hour drive. We
will track results via our web stats, extra bookings via our site and also via our 1800 toll
free stats. The media strategy includes TV, major print press, selected magazines and
public relations. Tweed Tourism contributed $10,000 to this campaign.

Seafood Discovery Trail

Connecting the Southern Gold Coast is the organisation set up by the Gold Coast City
Council to deliver tourism and business outcomes for the region utilising the rates levy.
Tweed Tourism have since formed a great relationship with CSGC and the idea for the
SDT came about to help jointly promote the regions from Currumbin to Cabarita for both
tourism and economic value.

The SDT provides a unique culinary experience from Cabarita to Currumbin with a
selection of seafood outlets, fine dining, fresh food and water activities. The main focus
was to have a point of difference to market to our local residents, drive markets of South
East Queensland/Northern NSW along with plans to drive the idea internationally,
especially to the Asian markets. There is a specific website with a link through to our
website which will encourage consumers to stay longer within the destination. We also
signed up 10 new members as a direct result of this initiative and currently have another
10 that are interested in being involved as we go forward. The official launch was held on
29 October with over 35 people from the local media and both regions. Steven Snow of
Fins Restaurant is right behind the idea and, along with Paul Burt from Channel Nine
who was the MC, put on a seafood demonstration at the opening. Tweed Tourism
contributed $7,000 to this initiative.
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World Rally Championships

Tweed Tourism worked closely with the rally organisers to maximise the value for our
operators. We received over $40,000 in bookings via our 1800 number and website
directly related to the rally. With the help of TSC and in conjunction with TEDC, we also
arranged a media lunch which gave us the chance to speak to the international media
directly and present some welcome packs. This was held at Salt Bar on 1 September and
attended by many international and domestic media representatives.

Our visitor information centres were kept very busy providing information throughout the
event and we also sold the event program from our centres. The feedback from attendees
and new visitors to the region was tremendous, as well as the publicity that highlighted to
the world what we have to offer here.

General Marketing

As well as the boost to marketing by TSC, a recent announcement by the combined NSW
and QLD governments will see a 3 year, $8.8 million marketing partnership to attract more
international visitors to the East Coast of Australia. This is great news for the region and
recognises the importance of the area to international tourism, with 8 out of 10
international holiday visitors visiting NSW and/or QLD during their stay in Australia.

Membership Numbers at 30/9/09

Renewed Not renewed

Associate 50 14
General 88 21
Corporate 5 1
Corp 8
Affiliates 21
Reciprocal 5

Total 169 44

Membership Revenue

(THIS SECTION CONTAINS INFORMATION THAT IS COMMERCIAL IN
CONFIDENCE AND IS PRESENTED IN THE CONFIDENTIAL ATTACHMENT.)

Page 37



Council Meeting Date: Tuesday 17 November 2009

1. Visitor Information Centres

Movement in visitor numbers at each VIC previous year

2009 - 2010

2009/10 | 2008/09 | variance | 2009/10 | 2008/09 | variance | 2009/10 | 2008/09 | Variance
WHRC Tweed Heads Kingscliff

Sept Qtr 6840 6471 5.70% 7007 6750 3.81% 2015 2109 -4.46%

Dec Qtr

Mar Qtr

Jun Qtr

Total 6840 6471 5.70% 7007 6750 3.81% 2015 2109 -4.46%

¢ Tweed and Murwillumbah both performed well for the first quarter, with both centres showing
considerable increases to visitor numbers in comparison to the same period last year.

o Tweed showed the highest increase in the month of September. The new information centre
opened at lunchtime on the 25" September and we have attracted significantly more visitors
each day.

¢ Visitation from Victoria increased to all three centres in comparison to September quarter last
year. As always, Queensland visitation was strong across all three centres.

Commissions Earned

(THIS SECTION CONTAINS INFORMATION THAT IS COMMERCIAL IN CONFIDENCE
AND IS PRESENTED IN THE CONFIDENTIAL ATTACHMENT.)

Quality of service at Visitor Information Centres

o Surveys for the last quarter, results show that 74% of visitors to the VIC’s were extremely
satisfied, 21% very satisfied with the quality of customer service received. Majority of visitors
surveyed were happy with the range of brochures and information provided as well as the

interpretative displays.
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Retail Revenue

(THIS SECTION CONTAINS INFORMATION THAT IS COMMERCIAL IN CONFIDENCE
AND IS PRESENTED IN THE CONFIDENTIAL ATTACHMENT.)

5. PRODUCT DEVELOPMENT

Art & Culture

Participated in the Arts Connecting Communities Action Planning Session facilitated by the
Australian Business Arts Foundation (AbaF). The concept is to foster the development of arts
and business partnerships in Tweed Shire Council. A number of initiatives have been
suggested and the next step is for AbaF to hold a 2 day workshop with the regions artists. This
will be an ongoing project to assist in the development of partnerships which ultimately will raise
the regions artistic profile.

Taste the Tweed
Farm Tours — In discussions with Petria Jukes of Tweed Shire Council regarding possible
changes to their regulations to accommodate farm tours.

Taste the Tweed @ Twin Towns — This was a great success with over 1,000 people attending
the various events and enjoying local Tweed produce. The plan is to make it an annual event
which will grow over time.

Farmers Market — A number of meetings have been held with the famers and the local village
communities who have identified Famers Markets as one of their priorities in the Caldera
Economic Transition Program. They have agreed a day and time of every Friday at 7am to
1lam. We are still exploring the location options with Tweed Shire Council, but at this stage
Knox Park is a possibility..

Environment

National Landscapes — Work in progress with Lin Sutherland of Below h2o Productions/Eco
Earth TV for a seven minute segment which will go to air on the Discovery Channel along with a
few of the other National Landscapes. Australia’s Green Cauldron will be part of Travel Wild, a
new series about adventure and eco-travel, focusing on tourism in harmony with the
environment. It will be broadcast internationally in 2010 to an audience of well over 20 million —
possibly 200 million people — from traditional TV network broadcasters, established retail outlets
and through associated web channels.

The National Landscapes Regional Forum is being held in Alice Springs early November.
Wendy Miller and Joanne Gurney will attend.

Birds

The Tweed Bird Observers have organised to have their walks included on Tweed Tourism’s
website.

Page 40



Council Meeting Date: Tuesday 17 November 2009

Walks

A number of meetings have been held with the Tweed Economic Transition Program community
groups (Uki, Tyalgum, Chillingham) and National Parks & Wildlife in relation to trails in the
vicinity of the three villages and in particular walks, horse riding, mountain biking, cycling and
kayaking. A group submission is being prepared for funding through the Health Communities
Grant Scheme to identify these trails, suitable usage and required signage.

Cycle ways

Wollumbin Bug (Bicycle Users Group) has been launched. Tweed Tourism is working with this
group and Tweed Shire Council to determine suitable cycleways/mountain bike trails throughout
the Tweed. Have had meetings with TSC and Job Futures regarding possible funding
opportunities for the improvement, or development, of possible cycleways and/or shoulders on
roads to alleviate squeeze spots.

Indigenous Tourism

A number of meetings have been held with local indigenous people interested in furthering their
tourism ventures. Liaising with the regions Aboriginal Enterprise Development Officer to explore
options.

Sports

Surfing — The RAW Australasian titles and Rebel Sport Pro championships for Duranbah
(northern end) is being held 9 to 15 November 2009.
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

This report recommends Council endorse the quarterly performance review required by
Tweed Tourism’s funding agreement.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Confidential Attachment - Tweed Tourism Quarterly Report — July to September 2009

(ECM 8291761)
|
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REPORTS FROM THE DIRECTOR PLANNING AND REGULATION
MATTERS FOR CONSIDERATION UNDER SECTION 79(C)(1) OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

The following are the matters Council is required to take into consideration under Section
79(C)(1) of the Environmental Planning and Assessment Act 1979 in assessing a
development application.

MATTERS FOR CONSIDERATION
1. In determining a development application, a consent authority shall take into
consideration such of the following matters as are of relevance to the development the
subject of that development application:
(@) the provisions of
0] any environmental planning instrument; and
(i) any draft environmental planning instrument that is or has been placed on
exhibition and details of which have been notified to the consent authority,
and

(i)  any development control plan, and

(iv)  any matters prescribed by the regulations,

that apply to the land to which the development application relates,

(b)  the likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts of the
locality,

(c)  the suitability of the site for the development,

(d) any submissions made in accordance with this Act or the regulations,

(e) the public interest.
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8 [PR-CM] Development Application DAQ09/0048 for an Eighteen (18) Lot
Community Title Subdivision Comprising of Seventeen (17) Residential and
One (1) Neighbourhood Property Allotment at Lot 56 DP 1030322, Collins
Lane Casuarina

ORIGIN:

Development Assessment

FILE NO: DA09/0048 Pt1

SUMMARY OF REPORT:

The proposed development is to undertake a three stage, eighteen (18) lot community title
subdivision comprising of seventeen (17) residential and one (1) neighbourhood property
allotment. The lots will be formed under a community title scheme.

A SEPP 1 objection also accompanies the application. The objection is in respect of the
planning standard identified within Clause 21A (2)(a) of the Tweed Local Environmental Plan
2000, specifically seeking variance to the 40 hectare minimum lot size development standard
for the 7(f) Environmental Protection (Coastal Lands) zone.

The SEPP 1 objection relates to a small portion of the site adjacent to the eastern boundary
which is zoned 7(f) Environmental Protection (Coastal Lands). The 7(f) zoned land
represents approximately 11.7% of the site and the remainder of the site is zoned 2(e)
Residential Tourist which has a minimum lot size of 450m2. It is proposed as part of the
subdivision to include the 7(f) zoned land within proposed lots 13 to 17.

The application was referred to the NSW Department of Planning requesting the Director-
General's Concurrence. Concurrence was granted to vary the 40 hectare minimum lot size
development standard subject to no residential, associated buildings or structures permitted
on land zoned 7(f).

The purpose of this report is to have the application determined by a full Council as Council
Officers do not have the delegation to determine a development application with a SEPP 1
objection greater than 10 per cent variation of the applicable development standard.

After consideration of applicable environmental planning instruments, the Tweed
Development Control Plan and various policies, the proposal is recommended for approval.

RECOMMENDATION:

That Development Application DA09/0048 for a eighteen (18) lot community title
subdivision comprising of seventeen (17) residential and one (1) neighbourhood
property allotment at Lot 56 DP 1030322, Collins Lane Casuarina be approved
subject to the following conditions: -
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GENERAL

1.

The staged development shall be completed in accordance with the
Statement of Environmental Effects, the associated documentation and Plan
No. 1 — Subdivision Plan prepared by Planit Consulting dated June 2009.

The staging is to occur as follows:

Stage 1
One allotment comprising proposed Lot 6.

Stage 2
Five allotments comprising proposed Lots 1-5.

Stage 3

Eleven residential allotments and one neighbourhood property allotment
containing an internal service road comprising proposed Lots 7-17 and
internal road.

except where varied by the conditions of this consent.
[GEN0005]

The subdivision is to be carried out in accordance with Tweed Shire Council
Development Control Plan Part A5 - Subdivision Manual and Councils
Development Design and Construction Specifications.

[GEN0125]
Approval is given subject to the location of, protection of, and/or any
necessary modifications to any existing public utilities situated within or

adjacent to the subject property.
[GENO0135]

The development is to be carried out in accordance with Councils

Development Design and Construction Specifications.
[GEN0265]

No residential buildings (or associated buildings, structures or services) are
permitted on land zoned 7(f) Environmental Protection (Coastal Lands)
within proposed allotments 13-17 within Stage 3.

This excludes the existing and proposed sewer infrastructure subject to
compliance with Condition 15 of this consent to ensure compliance with the
permissible uses within the 7(f) zone.

[GENNSO01]

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

6.

Page 46

Prior to the issue of a Construction Certificate, a cash bond or bank
guarantee (unlimited in time) shall be lodged with Council for an amount
based on 1% of the value of the works as set out in Council’s fees and
charges at the time of payment.

The bond may be called up at any time and the funds used to rectify any
non-compliance with the conditions of this consent which are not being
addressed to the satisfaction of the General Manager or his delegate.

The bond will be refunded, if not expended, when the final
Subdivision/Occupation Certificate is issued.

[PCC0275]
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11.

12.

Council Meeting Date: Tuesday 17 November 2009

In accordance with Section 109F(i)) of the Environmental Planning and
Assessment Act 1979 (as amended), a construction certificate for
SUBDIVISION WORKS OR BUILDING WORKS shall NOT be issued until any
long service levy payable under Section 34 of the Building and Construction
Industry Long Service Payments Act, 1986 (or where such levy is payable by
instalments, the first instalment of the levy) has been paid. Council is
authorised to accept payment. Where payment has been made elsewhere,

proof of payment is to be provided.
[PCCO0285]

All imported fill material shall be from an approved source. Prior to the
issue of a construction certificate details of the source of fill, description of
material, proposed use of material, documentary evidence that the fill
material is free of any contaminants and haul route shall be submitted to
Tweed Shire Council for the approval of the General Manager or his
delegate.

[PCC0465]
All fill is to be graded at a minimum of 1% so that it drains to the street or
other approved permanent drainage system and where necessary, perimeter
drainage is to be provided. The construction of any retaining wall or cut/fill
batter must at no time result in additional ponding occurring within
neighbouring properties.
All earthworks shall be contained wholly within the subject land. Detailed
engineering plans of cut/fill levels and perimeter drainage shall be included
as part of the construction certifcate application.

[PCC0485]

A detailed plan of landscaping is to be submitted and approved by Council's
General Manager or his delegate prior to the issue of a Construction
Certificate for each stage of this development.

The landscaping plan shall show street trees to Casuarina Way (with a
minimum of one street tree per allotment frontage to Casuarina Way) and
landscaping addressing the internal road within Stage 3.

[PCCO0585]

A traffic control plan in accordance with AS1742 and RTA publication
"Traffic Control at Work Sites" Version 2 shall be prepared by an RTA
accredited person and shall be submitted to the Principal Certifying
Authority prior to issue of the Construction Certificate. Safe public access

shall be provided at all times.
[PCCO0865]

Prior to the issue of a Construction Certificate for civil works, the following
detail in accordance with Councils Development Design and Construction
Specifications shall be submitted to the Principal Certifying Authority for
approval.
(&) copies of compliance certificates relied upon
(b) four (4) copies of detailed engineering plans and specifications. The
detailed plans shall include but are not limited to the following:
e earthworks

e roadworks/access driveways

e stormwater drainage
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13.

14.

15.

Page 48

e water supply works

e sewerage works

e landscaping works

e sedimentation and erosion management plans

e location of all service conduits (water, sewer, electricity supply and
telecommunication infrastructure)

The Environmental Planning and Assessment Act, 1979 (as amended) makes
no provision for works under the Water Management Act 2000 and Section
138 of the Roads Act to be certified by an Accredited Certifier.

[PCC0985]

Erosion and Sediment Control shall be provided in accordance with the

following:

(@) The Construction Certificate Application must include a detailed
erosion and sediment control plan prepared in accordance with Section
D7.07 of Development Design Specification D7 - Stormwater Quality.

(b) Construction phase erosion and sediment control shall be designed,
constructed and operated in accordance with Tweed Shire Council
Development Design Specification D7 - Stormwater Quality and its
Annexure A - “Code of Practice for Soil and Water Management on

Construction Works”.
[PCC1155]

Medium density/integrated developments (subject to separate future

approvals) will be required to provide a single bulk water service at the road

frontage. Individual metering beyond this point shall be managed by

occupants. Application for the bulk metre shall be made to the supply

authority detailing the size in accordance with NSW Code of Practice -

Plumbing and Drainage and BCA requirements.

This is relevant for Lots 7 - 11 and 13 - 17 in Stage 3 only.

Note: The Environmental Planning and Assessment Act, 1979 (as
amended) makes no provision for works under the Water
Management Act, 2000 to be certified by an Accredited Certifier.

[PCC1185]
Prior to issue of a Construction Certificate for Stage 3 the applicant is to
lodge revised sewer infrastructure provisions for Lots 13 — 17 to relocate the
proposed private sewer infrastructure outside the 7(f) zone.

Council may consider alternative options to maintain the proposed
alignment including the possibility of retaining the sewer as public
infrastructure upon lodgement of the Construction Certificate application. In
this regard an easement in favour of Council over the public sewer would be
required if it remained within the 7(f) zone.

This condition has been imposed to ensure compliance with the permissible

uses within the 7(f) zone.
[PCCNS01]
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PRIOR TO COMMENCEMENT OF WORK

16.

17.

18.

19.

20.

The proponent shall accurately locate and identify any existing sewer main,
stormwater line or other underground infrastructure within or adjacent to the
site and the Principal Certifying Authority advised of its location and depth
prior to commencing works and ensure there shall be no conflict between
the proposed development and existing infrastructure prior to start of any

works.
[PCWO0005]

Prior to the commencement of works, the applicant shall ensure that a Site-
Specific Safety Management Plan and Safe Work Methods for the subject
site have been prepared and put in place in accordance with either:-

(@ Occupation Health and Safety and Rehabilitation Management Systems

Guidelines, 3rd Edition, NSW Government, or

(b) AS4804 Occupation Health and Safety Management Systems - General
Guidelines on Principles Systems and Supporting Techniques.

(c) WorkCover Regulations 2000

[PCW0025]
Prior to work commencing, a "Notice of Commencement of Building or
Subdivision Work and Appointment of Principal Certifying Authority” shall

be submitted to Council at least 2 days prior to work commencing.
[PCWO0225]

All imported fill material shall be from an approved source. Prior to
commencement of filling operations details of the source of the fill, nature of
material, proposed use of material and confirmation that further blending,
crushing or processing is not to be undertaken shall be submitted to the
satisfaction of the General Manager or his delegate.

Once the approved haul route has been identified, payment of the Heavy
Haulage Contribution calculated in accordance with Section 94 Plan No 4

will be required prior to commencement of works.
[PCW0375]

Civil work in accordance with a development consent must not be

commenced until:-

(@) a construction certificate for the civil work has been issued in
accordance with Councils Development Construction Specification
C101 by:

(i) the consent authority, or

(i) an accredited certifier, and

(b) the person having the benefit of the development consent:

(i) has appointed a principal certifying authority,

(i) has appointed a Subdivision Works Accredited Certifier (SWAC)
accredited in accordance with Tweed Shire Council DCP Part A5 —
Subdivision Manual, Appendix C with accreditation in accordance
with the Building Professionals Board Accreditation Scheme. As
a minimum the SWAC shall possess accreditation in the following
categories:

C4:. Accredited Certifier — Stormwater management facilities
construction compliance

C6: Accredited Certifier — Subdivision road and drainage
construction compliance

Page 49



Council Meeting Date: Tuesday 17 November 2009

21.

22.

23.

24.

The SWAC shall provide documentary evidence to Council
demonstrating current accreditation with the Building
Professionals Board prior to approval and issue of any
Construction Certificate,

This part of the condition is applicable to Stage 3 only
and

(iii) has notified the consent authority and the council (if the council is
not the consent authority) of the appointment,

(iv) a sign detailing the project and containing the names and contact
numbers of the Developer, Contractor and Subdivision Works
Accredited Certifier is erected and maintained in a prominent
position at the entry to the site in accordance with Councils
Development Design and Construction Specifications. The sign is
to remain in place until the Subdivision Certificate is issued, and

(c) the person having the benefit of the development consent has given at
least 2 days' notice to the council of the person's intention to
commence the civil work.

[PCW0815]

The proponent shall provide to the PCA copies of Public Risk Liability

Insurance to a minimum value of $10 Million for the period of

commencement of works until the completion of the defects liability period.
[PCWO0835]

Prior to commencement of work on the site all erosion and sedimentation
control measures are to be installed and operational including the provision
of a "shake down" area where required to the satisfaction of the Principal
Certifying Authority.

[PCW0985]
Prior to the commencement of work, a Construction Certificate shall be

obtained for the works proposed by this consent.
[PCWNSO01]

Appropriate measures are to be put in place during the construction and/or
demolition period to prevent the transport of sediment from the site. Should
any material be transported onto the road or any spills occur it is to be
cleaned up prior to cessation of same days work and/or commencement of

any rain event.
[DUR2405]

DURING CONSTRUCTION

25.

26.

Page 50

All proposed works are to be carried out in accordance with the conditions
of development consent, approved construction certificate, drawings and

specifications.
[DUR0005]

Construction of the internal accessway serving lots 7 to 11 and 13 to 17,
generally to a 6m wide concrete/bitumen sealed standard, in accordance
with the provisions of Tweed Shire Council Development Control Plan, Part
A5 - Subdivision Manual and Councils Development Design and
Construction Specifications.

This condition is applicable to Stage 3 only.
[DURO0055]



27.

28.

29.

30.

31.
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The provision of 7 off street car parking spaces including parking for the
disabled where applicable. The layout and construction standards to be in
accordance with Tweed Shire Council Development Control Plan, Part A2 -
Site Access and Parking Code.

This condition is applicable to Stage 3 only.

[DURO0085]

Construction and/or demolition site work including the entering and leaving
of vehicles is limited to the following hours, unless otherwise permitted by
Council: -

Monday to Saturday from 7.00am to 6.00pm

No work to be carried out on Sundays or Public Holidays

The proponent is responsible to instruct and control subcontractors
regarding hours of work.
[DUR0205]

All reasonable steps shall be taken to muffle and acoustically baffle all plant
and equipment. In the event of complaints from the neighbours, which
Council deem to be reasonable, the noise from the construction site is not to
exceed the following:

A. Short Term Period - 4 weeks.

LAeq noise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the
background level by more than 20dB(A) at the boundary of the nearest
likely affected residence.

B. Long term period - the duration.

LAeq noise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the
background level by more than 15dB(A) at the boundary of the nearest
affected residence.

[DURO0215]

All lots must be graded to prevent the ponding of surface water and be
adequately vegetated to prevent erosion from wind and/or water to the

satisfaction of the General Manager or his delegate.
[DUR0745]

During filling operations,

o No filling is to be placed hydraulically within twenty metres (20m) of any
boundary that adjoins private land that is separately owned. Fill
adjacent to these boundaries is to be placed mechanically.

o All fill and cut batters shall be contained wholly within the subject land.

o All cut or fill on the property is to be battered at an angle not greater
than 45° within the property boundary, stabilised and provided with a
dish drain or similar at the base in accordance with Tweed Shire
Councils Design and Construction Specifications and to the
satisfaction of the Principal Certifying Authority.

and upon completion,
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32.

33.

34.

35.

36.

37.

38.

39.
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o all topsoil to be respread and the site to be grassed and landscaped
including battered areas.
[DUR0755]

No filling is to be placed hydraulically within twenty metres (20m) of any
boundary that adjoins private land that is separately owned. Fill adjacent to
these boundaries is to be placed mechanically.

No filling of any description is to be deposited, or remain deposited, within
adjacent properties.

[DUR0765]

Proposed earthworks shall be carried out in accordance with AS 3798,
"Guidelines on Earthworks for Commercial and Residential Developments”.

The earthworks shall be monitored by a Registered Geotechnical Testing
Consultant to a level 1 standard in accordance with AS 3798. A certificate
from a registered Geotechnical Engineer certifying that the filling operations
comply with AS3798 shall be submitted to the Principal Certifying Authority

upon completion.
[DUR0795]

The use of vibratory compaction equipment (other than hand held devices)
within 100m of any dwelling house, building or structure is strictly
prohibited.

[DURO0815]
No soil, sand, gravel, clay or other material shall be disposed of off the site
without the prior written approval of Tweed Shire Council General Manager

or his delegate.
[DUR0985]

The surrounding road carriageways are to be kept clean of any material
carried onto the roadway by construction vehicles. Any work carried out by
Council to remove material from the roadway will be at the Developers
expense and any such costs are payable prior to the issue of a Subdivision

Certificate/Occupation Certificate.
[DUR0995]

All work associated with this approval is to be carried out so as not to
impact on the neighbourhood, adjacent premises or the environment. All
necessary precautions, covering and protection shall be taken to minimise
impact from: -

o Noise, water or air pollution

o dust during filling operations and also from construction vehicles

o material removed from the site by wind
[DUR1005]

The burning off of trees and associated vegetation felled by clearing
operations or builders waste is prohibited. Such materials shall either be
recycled or disposed of in a manner acceptable to Councils General
Manager or his delegate.

[DUR1015]
All practicable measures must be taken to prevent and minimise harm to the
environment as a result of the construction, operation and, where relevant,

the decommissioning of the development.
[DUR1025]



40.

41.

42.

43.
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Landscaping of the site shall be carried out in accordance with the
submitted/approved landscaping plans as required by Condition 10 of this

consent.
[DUR1045]

Where the construction work is on or adjacent to public roads, parks or
drainage reserves the development shall provide and maintain all warning
signs, lights, barriers and fences in accordance with AS 1742 (Manual of
Uniform Traffic Control Devices). The contractor or property owner shall be
adequately insured against Public Risk Liability and shall be responsible for

any claims arising from these works.
[DUR1795]

Any damage caused to public infrastructure (roads, footpaths, water and
sewer mains, power and telephone services etc) during construction of the
development shall be repaired in accordance with Councils Development
Design and Construction Specifications prior to the issue of a Subdivision
Certificate and/or prior to any use or occupation of the buildings.

[DUR1875]
Tweed Shire Council shall be given a minimum 24 hours notice to carry out
the following compulsory inspections in accordance with Tweed Shire
Council Development Control Plan, Part A5 - Subdivision Manual, Appendix
D. Inspection fees are based on the rates contained in Council's current
Fees and Charges:-
Road / Access Works

(@) Pre-construction commencement erosion and sedimentation control
measures

(b) Completion of earthworks

(c) Excavation of subgrade

(d) Pavement - sub-base

(e) Pavement - pre kerb

(f) Pavement - pre seal

(g) Pathways, footways, bikeways - formwork/reinforcement

(h) Final inspections - on maintenance

(i) Off Maintenance inspection

Water Reticulation, Sewer Reticulation, Drainage

(@) Excavation

(b) Bedding

(c) Laying/jointing

(d) Manholes/pits

(e) Backfilling

(f) Permanent erosion and sedimentation control measures

(g) Drainage channels

(h) Final inspection - on maintenance

(i) Off maintenance

Council's role is limited to the above mandatory inspections and does NOT
include supervision of the works, which is the responsibility of the
Developers Supervising Consulting Engineer.

The EP&A Act, 1979 (as amended) makes no provision for works under the
Water Management Act 2000 to be certified by an "accredited certifier”.

[DUR1895]
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44,

45.

46.

47.

48.

49.

50.

51.

52.
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The developer/contractor is to maintain a copy of the development consent
and Construction Certificate approval including plans and specifications on
the site at all times.

[DUR2015]
The works are to be completed in accordance with Tweed Shire Councils
Development Control Plan, Part A5 - Subdivision Manual and Design &
Construction Specifications, including variations to the approved drawings
as may be required due to insufficient detail shown on the drawings or to

ensure that Council policy and/or good engineering practices are achieved.
[DUR2025]

The builder must provide an adequate trade waste service to ensure that all
waste material is contained, and removed from the site for the period of

construction/demolition.
[DUR2185]

Appropriate arrangements to the satisfaction of Council's General Manager
or his delegate shall be provided for the storage and removal of garbage and
other waste materials. A screened, graded and drained garbage storage area

shall be provided within the boundary.
[DUR2205]

All stormwater gully lintels shall have the following notice cast into the top
of the lintel: 'DUMP NO RUBBISH, FLOWS INTO CREEK' or similar wording
in accordance with Councils Development Design and Construction

Specifications.
[DUR2355]

Regular inspections shall be carried out by the Supervising Engineer on site
to ensure that adequate erosion control measures are in place and in good
condition both during and after construction.

Additional inspections are also required by the Supervising Engineer after
each storm event to assess the adequacy of the erosion control measures,
make good any erosion control devices and clean up any sediment that has
left the site or is deposited on public land or in waterways.

This inspection program is to be maintained until the maintenance bond is
released or until Council is satisfied that the site is fully rehabilitated.

[DUR2375]

All waters that are to be discharged from the site shall have a pH between
6.5 and 8.5 and suspended solids not greater than 50mg/kg.

[DUR2435]
All imported fill shall be from an approved source and free from
contaminants.

A sewer manhole is present on the site. This manhole is not to be covered
with soil or other material.

Should additional fill be proposed in the area of the sewer manhole,
application shall be made to Council's Engineering & Operations Division for

the raising of the manhole.
[DURNS02]
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The use to be conducted so as not to cause disruption to the amenity of the
locality, particularly by way of the emission of noise, dust and odours or the
like.

[USE0125]

All externally mounted air conditioning units and other mechanical plant or
equipment are to be located so that any noise impact due to their operation
which may be or is likely to be experienced by any neighbouring premises is
minimised. Notwithstanding this requirement all air conditioning units and
other mechanical plant and or equipment is to be acoustically treated or
shielded where considered necessary to the satisfaction of the General
Manager or his delegate such that the operation of any air conditioning unit,
mechanical plant and or equipment does not result in the emission of

offensive or intrusive noise.
[USE0175]

All externally mounted artificial lighting, including security lighting, is to be
shielded to the satisfaction of the General Manager or his delegate where
necessary or required so as to prevent the spill of light or glare creating a

nuisance to neighbouring or adjacent premises.
[USE0225]

PRIOR TO ISSUE OF SUBDIVISION CERTIFICATE

56.

S57.

Prior to issue of a subdivision certificate, all works/actions/inspections etc
required by other conditions or approved management plans or the like shall

be completed in accordance with those conditions or plans.
[PSC0005]

A certificate of compliance (CC) under Sections 305, 306 and 307 of the
Water Management Act 2000 is to be obtained from Council to verify that the
necessary requirements for the supply of water and sewerage to the
development have been made with the Tweed Shire Council.

Pursuant to Section 109J of the Environmental Planning and Assessment
Act, 1979 a Subdivision Certificate shall NOT be issued by a Certifying
Authority unless all Section 64 Contributions have been paid and the
Certifying Authority has sighted Council's "Contribution Sheet" and a
"Certificate of Compliance" signed by an authorised officer of Council.

Annexed hereto is an information sheet indicating the procedure to follow to
obtain a Certificate of Compliance:

Stage 1

Water DSP6: 1 ET @ $10709 per ET $10709
South Kingscliff Water Levy: 1 ET @ 248.4 per ET $248
Sewer Kingscliff: 1 ET @ $5146 per ET $5146
Stage 2

Water DSP6: 5ET @ $10709 per ET $53545
South Kingscliff Water Levy: 5 ET @ 248.4 per ET $1242
Sewer Kingscliff: 5ET @ $5146 per ET $25730
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58.

Page 56

Stage 3

Water DSP6: 9 ET @ $10709 per ET $96381
South Kingscliff Water Levy: 10 ET @ 248.4 per ET $2484
Sewer Kingscliff: 9 ET @ $5146 per ET $46314

These charges to remain fixed for a period of twelve (12) months from the
date of this consent and thereafter in accordance with the rates applicable in
Council's adopted Fees and Charges current at the time of payment.

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT.

Note: The Environmental Planning and Assessment Act, 1979 (as amended)
makes no provision for works under the Water Management Act 2000 to be
certified by an Accredited Certifier.

[PSCO0165]

Section 94 Contributions
Payment of the following contributions pursuant to Section 94 of the Act and
the relevant Section 94 Plan.

Pursuant to Section 109J of the Environmental Planning and Assessment
Act, 1979 a Subdivision Certificate shall NOT be issued by a Certifying
Authority unless all Section 94 Contributions have been paid and the
Certifying Authority has sighted Council's "Contribution Sheet" signed by an
authorised officer of Council.

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET ATTACHED TO
THIS CONSENT MUST BE PROVIDED AT THE TIME OF PAYMENT.

These charges include indexation provided for in the S94 Plan and will
remain fixed for a period of 12 months from the date of this consent and
thereafter in accordance with the rates applicable in the current
version/edition of the relevant Section 94 Plan current at the time of the
payment.

A copy of the Section 94 contribution plans may be inspected at the Civic
and Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street,
Tweed Heads.

Stage 1

(@) Tweed Road Contribution Plan:
6.5 Trips @ $861 per Trips $5597

($782 base rate + $79 indexation)
S94 Plan No. 4

Sector6_4
LCA4 - Casuarina: $103
($154 base rate + $5 indexation per trip)



(b)

(c)

(d)

(e)

(f)
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Heavy Haulage Component

Payment of a contribution pursuant to Section 94 of the Act and the
Heavy Haulage (Extractive materials) provisions of Tweed Road
Contribution Plan No. 4 - Version 5.1.1 prior to the issue of a
construction certificate or subdivision certificate, whichever occurs

first. The contribution shall be based on the following formula:-

$CON 1pcp . eary = Prod. X Dist x $Unit x (1+Admin.)

where:

$CON 11cp - Heavy heavy haulage contribution

and:

Prod. Projected demand for extractive material to be hauled to the

site over life of project in tonnes

Dist. Average haulage distance of product on Shire roads

(trip one way)

$Unit the unit cost attributed to maintaining a road as set out in

Section 6.4 (currently 2.5c per tonne per kilometre)

Admin. Administration component - 5% - see Section 6.5

Shirewide Library Facilities:
1ET @ $374 per ET

($374 base rate + $0 indexation)
S94 Plan No. 11

Bus Shelters:
1ET @ $26 per ET

($26 base rate + $0 indexation)
S94 Plan No. 12

Eviron Cemetery:
1ET @ $131 per ET

($131 base rate + $0 indexation)
S94 Plan No. 13

Emergency Facilities (Surf Lifesaving):
1 ET @ $200 per ET

(%200 base rate + $0 indexation)
S94 Plan No. 16

Extensions to Council Administration Offices
& Technical Support Facilities

1ET @ $1996.80 per ET
($1996.80 base rate + $0 indexation)
S94 Plan No. 18

$374

$26

$131

$200

$1996.80
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(g) Casuarina Beach/Kings Forest Community Facilities:
1 ET @ $1443 per ET $1443

($1443 base rate + $0 indexation)
S94 Plan No. 19

(h) Casuarina Beach/Kings Forest Open Space:
1 ET @ $1544 per ET $1544

($1544 base rate + $0 indexation)
S94 Plan No. 19

(i) Cycleways:
1 ET @ $352 per ET $352

($352 base rate + $0 indexation)
S94 Plan No. 22

() Regional Open Space (Casual)
1 ET @ $855 per ET $855

($855 base rate + $0 indexation)
S94 Plan No. 26

(k) Regional Open Space (Structured):
1 ET @ $2327 per ET $2327

($2327 base rate + $0 indexation)
S94 Plan No. 26

Stage 2
(@) Tweed Road Contribution Plan:
32.5 Trips @ $861 per Trips $27983
($782 base rate + $79 indexation)
S94 Plan No. 4
Sector6_4
LCA4 - Casuarina: $516

($154 base rate + $5 indexation per trip)

Heavy Haulage Component

Payment of a contribution pursuant to Section 94 of the Act and the
Heavy Haulage (Extractive materials) provisions of Tweed Road
Contribution Plan No. 4 - Version 5.1.1 prior to the issue of a

construction certificate or subdivision certificate, whichever occurs
first. The contribution shall be based on the following formula:-

$Con = Prod. X Dist x $Unit x (1+Admin.)

TRCP - Heavy
where:

$Con heavy haulage contribution

TRCP - Heavy

and:
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Prod. Projected demand for extractive material to be hauled to the
site over life of project in tonnes

Dist. Average haulage distance of product on Shire roads
(trip one way)

$Unit the unit cost attributed to maintaining a road as set out in
Section 6.4 (currently 2.5c per tonne per kilometre)

Admin. Administration component - 5% - see Section 6.5

Shirewide Library Facilities:
5ET @ $374 per ET $1870

($374 base rate + $0 indexation)
S94 Plan No. 11

Bus Shelters:
5ET @ $26 per ET $130

($26 base rate + $0 indexation)
S94 Plan No. 12

Eviron Cemetery:
5ET @ $131 per ET $655

($131 base rate + $0 indexation)
S94 Plan No. 13

Emergency Facilities (Surf Lifesaving):
5ET @ $200 per ET $1000

($200 base rate + $0 indexation)
S94 Plan No. 16

Extensions to Council Administration Offices
& Technical Support Facilities

5ET @ $1996.8 per ET $9984
($1996.8 base rate + $0 indexation)
S94 Plan No. 18

Casuarina Beach/Kings Forest Community Facilities:
5ET @ $1443 per ET $7215

($1443 base rate + $0 indexation)
S94 Plan No. 19

Casuarina Beach/Kings Forest Open Space:
5ET @ $1544 per ET $7720

($1544 base rate + $0 indexation)
S94 Plan No. 19

Cycleways:
5ET @ $352 per ET $1760

($352 base rate + $0 indexation)
S94 Plan No. 22
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()

(k)

Regional Open Space (Casual)
5ET @ $855 per ET $4275

($855 base rate + $0 indexation)
S94 Plan No. 26

Regional Open Space (Structured):
5ET @ $2327 per ET $11635

($2327 base rate + $0 indexation)
S94 Plan No. 26

Stage 3

(@)

(b)

Tweed Road Contribution Plan:

58.5 Trips @ $861 per Trips $50369
($782 base rate + $79 indexation)

S94 Plan No. 4

Sector6 4
LCA4 - Casuarina: $930

($154 base rate + $5 indexation per trip)
Heavy Haulage Component

Payment of a contribution pursuant to Section 94 of the Act and the
Heavy Haulage (Extractive materials) provisions of Tweed Road
Contribution Plan No. 4 - Version 5.1.1 prior to the issue of a
construction certificate or subdivision certificate, whichever occurs
first. The contribution shall be based on the following formula:-

$Con = Prod. X Dist x $Unit x (1+Admin.)

TRCP - Heavy
where:

$CON 1rcp - Heay heavy haulage contribution

and:

Prod. Projected demand for extractive material to be hauled to the

site over life of project in tonnes
Dist. Average haulage distance of product on Shire roads
(trip one way)

$Unit the unit cost attributed to maintaining a road as set out in
Section 6.4 (currently 2.5c per tonne per kilometre)

Admin. Administration component - 5% - see Section 6.5

Shirewide Library Facilities:
9.6918 ET @ $374 per ET $3625

($374 base rate + $0 indexation)
S94 Plan No. 11



(c)

(d)

(e)

(f)

9)

(h)

(i)

()

(k)

Council Meeting Date:

Bus Shelters:
10 ET @ $26 per ET

($26 base rate + $0 indexation)
S94 Plan No. 12

Eviron Cemetery:
9.619 ET @ $131 per ET

($131 base rate + $0 indexation)
S94 Plan No. 13

Emergency Facilities (Surf Lifesaving):
9.689 ET @ $200 per ET

($200 base rate + $0 indexation)
S94 Plan No. 16

Extensions to Council Administration Offices
& Technical Support Facilities

9.4828 ET @ $1996.8 per ET
($1996.8 base rate + $0 indexation)
S94 Plan No. 18

Tuesday 17 November 2009

$260

$1260

$1938

$18935.26

Casuarina Beach/Kings Forest Community Facilities:

9.6922 ET @ $1443 per ET
($1443 base rate + $0 indexation)
S94 Plan No. 19

Casuarina Beach/Kings Forest Open Space:
9.6938 ET @ $1544 per ET

($1544 base rate + $0 indexation)
S94 Plan No. 19

Cycleways:
9.6874 ET @ $352 per ET

($352 base rate + $0 indexation)
S94 Plan No. 22

Regional Open Space (Casual)
9.6932 ET @ $855 per ET

($855 base rate + $0 indexation)
S94 Plan No. 26

Regional Open Space (Structured):
9.6968 ET @ $2327 per ET

($2327 base rate + $0 indexation)
S94 Plan No. 26

$13986

$14967

$3410

$8288

$22564

[PSC0175]
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Prior to the issue of a Subdivision Certificate a defect liability bond (in cash
or unlimited time Bank Guarantee) shall be lodged with Council.

The bond shall be based on 5% of the value of the works (minimum as tabled
in Council's fees and charges current at the time of payment) which will be
held by Council for a period of 6 months from the date on which the
Subdivision Certificate is issued. It is the responsibility of the proponent to
apply for refund following the remedying of any defects arising within the 6
month period.

This requirement is directed at Stage 3, but may also be imposed on earlier
stages, depending on the extent of works required for those earlier stages.

[PSC0215]

A bond shall be lodged prior to the issue of the subdivision certificate to
ensure that the landscaping is maintained by the developer for a period of 6
months from the date of issue of a Subdivision Certificate. The amount of
the bond shall be 20% of the estimated cost of the landscaping or $3000
whichever is the greater.

This requirement is directed Stage 3, but may also be imposed on earlier

stages, depending on the extent of works required for those earlier stages.
[PSC0235]

All landscaping requirements shall be completed to the satisfaction of the
General Manager or his delegate PRIOR to the issue of a Subdivision

Certificate.
[PSCO0485]

Any damage to property (including pavement damage) is to be rectified to
the satisfaction of the General Manager or his delegate PRIOR to the issue of
a Subdivision Certificate. Any work carried out by Council to remove
material from the roadway will be at the Developers expense and any such

costs are payable prior to the issue of a Subdivision Certificate.
[PSCO0725]

Prior to the issue of a Subdivision Certificate, Work as Executed Plans shall
be submitted in accordance with the provisions of Tweed Shire Council's
Development Control Plan Part A5 - Subdivision Manual and Council's
Development Design Specification, D13 - Engineering Plans.

The plans are to be endorsed by a Registered Surveyor OR a Consulting
Engineer Certifying that:

(@) all drainage lines, sewer lines, services and structures are wholly
contained within the relevant easement created by the subdivision;

(b) the plans accurately reflect the Work as Executed.

Note: Where works are carried out by Council on behalf of the developer it

is the responsibility of the DEVELOPER to prepare and submit works-as-

executed (WAX) plans.

[PSCO0735]

A Subdivision Certificate will not be issued by the General Manager until
such time as all relevant conditions of this Development Consent have been

complied with.
[PSC0825]
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The creation of easements for services, rights of carriageway and
restrictions as to user as may be applicable under Section 88B of the
Conveyancing Act including (but not limited to) the following:

(a) Easements for sewer, water supply and drainage over ALL public
services/infrastructure on private property.

(b) Restriction as to user for proposed allotments 13 - 17 (inclusive) in
accordance with Condition 5 of this consent as it relates to the 7(f)
Environmental Protection (Coastal Lands) zone.

Pursuant to Section 88BA of the Conveyancing Act (as amended) the

Instrument creating the right of carriageway/easement to drain water shall

make provision for maintenance of the right of carriageway/easement by the

owners from time to time of the land benefited and burdened and are to
share costs equally or proportionally on an equitable basis.

Any Section 88B Instrument creating restrictions as to user, rights of
carriageway or easements which benefit Council shall contain a provision
enabling such restrictions, easements or rights of way to be revoked, varied
or modified only with the consent of Council.

Privately owned infrastructure on community land may be subject to the
creation of statutory restrictions, easements etc in accordance with the
Community Land Development Act, Strata Titles Act, Conveyancing Act, or

other applicable legislation.
[PSC0835]

Council's standard "Asset Creation Form" shall be completed (including all
guantities and unit rates) and submitted to Council with the application for

Subdivision Certificate.
[PSC0855]

Where new state survey marks and/or permanent marks are placed a copy of
the locality sketch relating to the marks shall be submitted to Council within
three months of registration of the Subdivision Certificate in accordance

with the Survey Practices Regulation.
[PSC0865]

Pursuant to Section 80A(1)(b) of the Environmental Planning and
Assessment Act, 1979 (As amended) and Clause 97 of the Environmental
Planning and Assessment Regulations, 2000, the following Development
Consents shall be surrendered by lodgement of the prescribed information,
suitably executed, PRIOR to the issue of a Subdivision Certificate for the
relevant Stages of the approved development, as follows;

Stage 1. - Development Consent No. DAO02/1009 and associated

CCO04/0403

- Development Consent No. DAO02/1708 and associated
CC04/0402

- Development Consent No. DA09/0109 and any associated
construction certificate.

Stages 2 and 3: - any relevant conflicting Development Consents.

[PSC0875]

Prior to registration of the plan of subdivision, a Subdivision Certificate shall
be obtained.
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The following information must accompany an application:

(@) original plan of subdivision prepared by a registered surveyor and 7
copies of the original plan together with any applicable 88B Instrument
and application fees in accordance with the current Fees and Charges
applicable at the time of lodgement.

(b) all detail as tabled within Tweed Shire Council Development Control
Plan, Part A5 - Subdivision Manual, CL 5.7.6 and Councils Application
for Subdivision Certificate including the attached notes.

A Community Management Statement detailing the by-laws necessary for

the efficient running of the scheme. The Statement may include defining any

proposed open and/or private accessways, as well as any statutory
easements (service works plan). The Statement shall provide details on:

o The theme of the development (if any)

e Any special requirements for use or maintenance of the association
property,

e Whether access within a scheme will be via public roads or whether
accessways are to be used. Accessways remain association property and
will have to be maintained by the association and not the local council.

e Who owns and maintains service lines within the scheme: the
association or the service providers.

e The existing Council-imposed title restrictions over the property. These
must all be reiterated within the Community Management Statement and
cover: the restricted building area within the site; stormwater discharge
infiltration requirements; and pet and plant restrictions.

e Other issues such as the hanging of washing, and noise.

Note: The Environmental Planning and Assessment Act, 1979 (as amended)

makes no provision for works under the Water Supplies Authorities Act,

1987 to be certified by an Accredited Certifier.

[PSC0885]

The following restrictions apply to dog and cat ownership and control on all

residential lots:-

(@ Owners of dogs within the development shall have their yards fenced
S0 as to securely contain a maximum of one (1) dog per allotment and
the ownership of cats within the development shall be restricted to one
de-sexed cat per allotment and such cats shall be restrained within the
house or a secure night cage between the hours of 6.00pm and 6.00am.

(b) No dog shall be registered without the construction of a dog-proof
compound which must be approved by Council and the relevant fee
paid by the applicant.

(c) No owner can retrieve a dog that has been impounded unless they can
demonstrate to Council they have a secure compound.

These ownership and control requirements shall be reinforced by
inclusion in the Community Management Statement.

Any Instrument creating these restrictions shall contain a provision
enabling the restriction to be revoked, varied or modified only with the
consent of Council.

[PSC0905]



72.

73.

74.

75.

76.

Council Meeting Date: Tuesday 17 November 2009

Prior to the application for a Subdivision Certificate a Compliance Certificate
or Certificates shall be obtained from Council OR an accredited certifier for
the following:-

(@) Compliance Certificate - Roads / Accessways

(b) Compliance Certificate - Water Reticulation

(c) Compliance Certificate - Sewerage Reticulation

(d) Compliance Certificate - Drainage

Note:

1. All compliance certificate applications must be accompanied by
documentary evidence from the developers Subdivision Works
Accredited Certifier (SWAC) certifying that the specific work for which a
certificate is sought has been completed in accordance with the terms
of the development consent, the construction certificate, Tweed Shire
Council’s Development Control Plan Part A5 - Subdivisions Manual and
Councils Development Design and Construction Specifications.

2. The EP&A Act, 1979 (as amended) makes no provision for works under
the Water Management Act 2000 to be certified by an "accredited
certifier".

[PSC0915]

The six (6) months Defects Liability Period, where relevant, commences

upon the registration of the Plan of Subdivision.
[PSC0925]

Prior to the issue of a Subdivision Certificate and also prior to the end of
defects liability period, a CCTV inspection of any stormwater pipes and
sewerage system installed and to be dedicated to Council including joints
and junctions will be required to demonstrate that the standard of the
infrastructure is acceptable to Council.

Any defects identified by the inspection are to be repaired in accordance
with Councils Development Design and Construction Specification.

All costs associated with the CCTV inspection and repairs shall be borne by
the applicants.
[PSC1065]

Prior to issuing a Subdivision Certificate, reticulated water supply and
outfall sewerage reticulation shall be provided to all lots within the
subdivision in accordance with Tweed Shire Council’s Development Control
Plan Part A5 - Subdivisions Manual, Councils Development Design and
Construction Specifications and the Construction Certificate approval.

The Environmental Planning and Assessment Act, 1979 (as amended) makes
no provision for works under the Water Management Act, 2000 to be certified
by an Accredited Certifier.

[PSC1115]

The production of written evidence from the local telecommunications
supply authority certifying that the provision and commissioning of
underground telephone supply at the front boundary of the allotment has

been completed.
[PSC1165]
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77. Electricity

78.

(&) The production of written evidence from the local electricity supply
authority certifying that reticulation and energising of underground
electricity (residential and rural residential) has been provided adjacent
to the front boundary of each allotment; and

(b) The reticulation includes the provision of fully installed electric street

lights to the relevant Australian standard. Such lights to be capable of
being energised following a formal request by Council.
Should any electrical supply authority infrastructure (sub-stations,
switching stations, cabling etc) be required to be located on Council
land (existing or future), then Council is to be included in all
negotiations. Appropriate easements are to be created over all such
infrastructure, whether on Council lands or private lands.

Compensatory measures may be pursued by the General Manager or
his delegate for any significant effect on Public Reserves or Drainage
Reserves.

[PSC1185)

The existing Right-of-Carriageway registered over the western section of the
Collins Lane cul-de-sac head and footpath area shall be extinguished, and a
public road shall be dedicated to Council free of cost over the same road and
footpath areas.

The area for road dedication shall be to the satisfaction of the Director
Planning and Regulation.

This requirement is to be addressed as part of Stage 1
[PSCNSO01]

All Community Title subdivisions require ‘Lot 1’ to be the ‘community lot’,
with all common access and servicing provisions constructed and
nominated within that lot. The proposed lots will need to be re-numbered
accordingly, prior to the issue of a Subdivision Certificate for any stage of

the development.
[PSCNS02]

Prior to the issue of a Subdivision Certificate for Stage 1, the applicant is

required to:

a) Address the provision of all services to proposed Lot 6. This may
require the prior submission of application forms and/or a construction
certificate for any necessary relevant works.

b) Submit Work-as-Executed information, test results and engineering
certification on any subdivisional civil works that were previously
constructed under either of the Council-issued construction certificates
CC04/0402 and CC04/0403. All sewer junctions on new infrastructure
are to be clearly nominated.

c) Submit a Community Management Statement detailing the by-laws
necessary for the efficient running of the scheme. The Statement may
include defining any proposed open and/or private accessways, as well
as any statutory easements (service works plan). The Statement shall
provide details on:

o The theme of the development (if any)
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Any special requirements for use or maintenance of the
association property,

Whether access within a scheme will be via public roads or
whether accessways are to be used. Accessways remain
association property and will have to be maintained by the
association and not the local council.

Who owns and maintains service lines within the scheme: the
association or the service providers.

The existing Council-imposed title restrictions over the property.
These must all be reiterated within the Community Management
Statement and cover: the restricted building area within the site;
stormwater discharge infiltration requirements; and pet and plant
restrictions.

The NSW Rural Fire Service restrictions including Asset Protection
Zones (APZ's).

Other issues such as the hanging of washing, and noise.

d) The Stage 1 release must address (not necessarily construct) the
stormwater management requirements for the entire development. This
is due to the requirement for all lots to infiltrate roofwater, and have a
surcharge overflow path to the street. Lots 7 to 12 have adverse fall
away from the street, and the applicant must determine the most
appropriate stormwater scheme for the site. Some site filling may be
necessary to achieve this, and may involve Lot 6, being Stage 1 of the
development. The stormwater management plan must also take into
account:

Likely landscaping within the surcharge overland flowpaths,
Surcharge overflows from the infiltration area to the street or
public drainage system must occur by visible surface flow, not
piped.

Treatment for runoff other than roofwater, to remove contaminants
prior to entry into the infiltration device,

The design criteria infiltration rate of 3m per day, when sizing
infiltration devices,

Sites under Strata or Community Title are normally required to
have infiltration areas contained within community land, to ensure
collective responsibility for site drainage. The applicant must
specifically address and justify any deviation from this standard.
All infiltration devices are to be designed to allow for cleaning and
maintenance overhauls.

All infiltration devices are to be located clear of all easements, and

take into account the proximity of future dwelling foundations.
[PSCNSO03]

GENERAL TERMS OF APPROVAL UNDER SECTION 100B OF THE RURAL FIRES

ACT 1997

79. At the issue of the subdivision certificate and in perpetuity the entire
property shall be managed as an inner protection area (IPA) as outlined
within section 4.1.3 and Appendix 5 of ‘Planning for Bushfire Protection
2006’ and the NSW Rural Fire Services document ‘Standards for asset
protection zones'.
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A minimum 15 metre asset protection zone (APZ) is to be provided from the
eastern boundary of proposed Lots 13 to 17 (inclusive) of the development
and shall be maintained as outlined within section 4.1.3 and Appendix 5 of
‘Planning for Bush Fire Protection 2006’ and the NSW Rural Fire Service’s
document ‘Standards for asset protection zones’.

Water, electricity and gas are to comply with section 4.1.3 of ‘Planning for
Bush Fire Protection 2006’.

Public road access shall comply with section 4.1.3 (1) of ‘Planning for Bush
Fire Protection 2006’.

The existing dwellings on proposed Lots 15 and 16 are required to be
upgraded to improve ember protection. This is to be achieved by enclosing
all openings (excluding roof tile spaces) or covering openings with a non-
corrosive metal screen. Where applicable, this includes any sub floor areas,
openable windows, doors vents, weepholes and eaves.



REPORT:

Applicant: Mr D O'Rourke
Owner: Mr D O'Rourke
Location: Lot 56 DP 1030322, Collins Lane Casuarina

Council Meeting Date: Tuesday 17 November 2009

Zoning: Part 2(e) Residential Tourist and Part 7(f) Environmental Protection

(Coastal Lands)

BACKGROUND:

Proposal

The proposed development is to undertake a three stage, eighteen (18) lot community title
subdivision comprising of seventeen (17) residential and one (1) neighbourhood property

allotment. The lots will be formed under a community title scheme.

The proposed subdivision will be delivered over three (3) stages, with all lots to be of varying
size and utilise varying points of access. The stages, proposed lot sizes and access points are

summarised in the table below:

Proposed Lot Size (M?) Accessed from

Stage 1

6 503.15 Casuarina Way
Stage 2

1 520.5 Casuarina Way

2 607.25 Casuarina Way

3 555.2 Casuarina Way

4 503.15 Casuarina Way

5 503.15 Casuarina Way
Stage 3

7 714.8 Lot 19

8 479.8 Lot 19

9 479.8 Lot 19

10 479.8 Lot 19

11 464 Lot 19

12 503.9 Collins Lane

13 560 Lot 19

14 642 Lot 19

15 918.96 Lot 19

16 761.3 Lot 19

17 1362.6 Lot 19

18 910 Collins Lane

Proposed Lot 18 is to function as a neighbourhood property allotment and will be used to
provide access, water, visitor parking (7 spaces) and a communal garbage storage area. This
lot is proposed to be created as part of stage 3.
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SEPP 1 Objection

A SEPP 1 objection also accompanies the application. The objection is in respect of the
planning standard identified within Clause 21A (2)(a) of the Tweed Local Environmental Plan
2000, specifically seeking variance to the 40 hectare minimum lot size development standard
for the 7(f) zone.

The SEPP 1 objection relates to a small portion of the site adjacent to the eastern boundary
which is zoned 7(f) Environmental Protection (Coastal Lands). The 7(f) zoned land
represents approximately 11.7% of the site and the remainder of the site is zoned 2(e)
Residential Tourist which has a minimum lot size of 450m2. It is proposed as part of the
subdivision to include the 7(f) zoned land within proposed lots 13 to 17.

The application was referred to the NSW Department of Planning requesting the Director-
General’'s Concurrence. Concurrence was granted to vary the 40 hectare minimum lot size
development standard subject to no residential, associated buildings or structures being
permitted on land zoned 7(f).

The Department of Planning advised that concurrence was granted in this instance for the
following reasons:

o The majority of the proposed residential lots are within the land zoned 2(e)
Residential Tourist while only the eastern strip consists of 7(f) Environmental
Protection;

o The residential dwellings will be situated entirely within the 2(e) zone. No buildings
or associated structures would be permitted in the 7(f) zone;

o The proposed uses of the land would be residential, which is consistent with the
surrounding land uses.

Site

The subject site is located off the end of Collins Lane within (but has frontage to Casuarina
Way) within the central precinct for Casuarina (approved Stage 4). It is a rectangular shaped
block with a 93 metre frontage to Casuarina Way and a depth of 143 metres to create a total
site area of 1.61 hectares. The subject site is generally level (as a result of fill for the
subdivision) and is clear of any significant vegetation, however the site is partially identified
as bushfire prone.

The site accommodates existing vehicular access from Collins Lane and an approved
detached dual occupancy (two dwellings). With a number of ancillary outbuildings such as
storage sheds, tennis court and a cabana.

Summary

As the Department of Planning have granted Director General’s Concurrence, the purpose of
this report is to have the application determined by a full Council as Council Officers do not
have the delegation to determine a development application with a SEPP 1 objection greater
than a 10 per cent variation of the applicable development standard.

After consideration of applicable environmental planning instruments, the Tweed
Development Control Plan and various policies, the proposal is recommended for approval.
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SITE DIAGRAM:
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DEVELOPMENT/ELEVATION PLANS:
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979:

(@)

(i)

The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2000

Clause 4 - Aims of the Plan

Clause 4 illustrates that the aims of the TLEP 2000 are to give effect to the desired
outcomes, strategic principles, policies and actions of the Tweed Shire 2000+
Strategic Plan. The vision of the plan is “the management of growth so that the
unique natural and developed character of the Tweed Shire is retained, and its
economic vitality, ecological integrity and cultural fabric is enhanced”. Clause 4
further aims to provide a legal basis for the making of a DCP to provide guidance
for future development and land management, to give effect to the Tweed Heads
2000+ Strategy and Pottsville Village Strategy and to encourage sustainable
economic development of the area which is compatible with the Shire’s
environmental and residential amenity qualities.

The subject development application is considered suitably in keeping with the
above, as it is not considered likely to result in a reduction of residential amenity
for nearby residential properties or the shire as a whole.

Clause 5 - Ecologically Sustainable Development

Clause 5 of the LEP relates to ecologically sustainable development. The TLEP
aims to promote development that is consistent with the four principles of
ecologically sustainable development, being the precautionary principle,
intergenerational equity, conservation of biological diversity and ecological integrity
and improved valuation, pricing and incentive mechanisms. The subject site is an
existing infill site and therefore the proposed development is considered to be in
keeping with the ESD principles.

Clause 8 Consent considerations

This clause specifies that the consent authority may grant consent to development
(other than development specified in Item 3 of the table to clause 11) only if:

(@) it is satisfied that the development is consistent with the primary
objective of the zone within which it is located, and

(b) it has considered that those other aims and objectives of this plan (the
TLEP) that are relevant to the development, and

(c) it is satisfied that the development would not have an unacceptable
cumulative impact on the community, locality or catchment that will be
affected by its being carried out or on the area of Tweed as a whole.

In this instance, the subject site is part zoned 2(e) Residential Tourism, the
primary objectives of which are outlined below.
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The proposed subdivision is considered consistent with the primary objective of
the zone as it will be for residential use.

Other relevant clauses of the TLEP have been considered elsewhere in this report
and it is considered that the proposed dual occupancy generally complies with the
aims and objectives of each.

The proposal is not considered to contribute to any unacceptable cumulative
impact in the community due to the established residential nature of the subject
area.

Clause 11 - Zone objectives

The site is part zoned 2(e) Residential Tourist and 7(f) Environmental Protection
(Coastal Lands).

2(e) Residential Tourist Zone
Primary objective

o To encourage the provision of family-oriented tourist accommodation
and related facilities and services in association with residential
development including a variety of forms of low and medium density
housing and associated tourist facilities such as hotels, motels,
refreshment rooms, holiday cabins, camping grounds, caravan parks
and compatible commercial services which will provide short-term
accommodation and day tourist facilities.

Secondary objective

o To permit other development which has an association with a
residential/tourist environment and is unlikely to adversely affect the
residential amenity or place demands on services beyond the level
reasonably required for residential use.

The proposed development for an eighteen (18) lot subdivision of a residential
development lot within the Casuarina Beach Estate is considered to be consistent
with the objectives of the 2(e) zone.
7(f) Environmental Protection
Primary objectives
o To identify land susceptible to coastal erosion and protect it from
inappropriate development.
o To protect and enhance the scenic and environmental values of the
land.

Secondary objective

o To allow for other development that is compatible with the primary
function of the zone.
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The proposed subdivision is considered to be appropriate in the 7(f) zone as the
majority of the proposed residential lots are wholly within the land zoned 2(e)
Residential Tourist while only the eastern strip consists of 7(f) Environmental
Protection.

The residential dwellings will also be situated entirely within the 2(e) zone and no
buildings or associated structures will be permitted in the 7(f) zone. The proposed
uses of the land will be residential, which is consistent with the surrounding land
uses.

Clause 15 - Essential Services

The proposal can be adequately serviced by way of existing water and sewer
mains within the locality, whilst augmentation and embellishment of the existing
stormwater facilities can also be satisfactorily achieved subject to compliance with
the provisions of Tweed DCP Section A5 and conditions of consent.

The proposal is considered to be consistent with the provisions of Clause 15 of
TLEP 2000.

Clause 16 - Height of Building

A 3 storey height limit encumbers the allotment. No buildings are proposed as part
of this application.

The proposal is considered to be consistent with the provisions of Clause 16 of
TLEP 2000.

Clause 17 - Social Impact Assessment

Having regard to the provisions of DCP Section Al13, a detailed social impact
assessment is not required.

Clause 27 - Development in Zone 7(f) Environmental Protection (Coastal Lands)

The objective of Clause 27 is to protect land that may be susceptible to coastal
erosion processes from inappropriate development. It is considered that the
proposed eighteen (18) lot community title subdivision will not impact on the
behaviour of the sea, beach or dune, landscape or scenic quality of the locality,
and any native vegetation.

The existing 3m wide easement to drain sewer in the 7(f) zone has been
previously approved as public infrastructure (which is a permissible use). The
current proposal seeks to relocate the existing sewer line (which services one
house) and relocate it in alignment with the sewer infrastructure south of the
subject site.

Works within the 7(f) zone for sewer infrastructure is only permissible for public

purposes not private purposes as proposed within the subject community title
scheme.
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Accordingly Condition 15 has been recommended which reads as follows:

15. Prior to issue of a Construction Certificate for Stage 3 the applicant is to
lodge revised sewer infrastructure provisions for Lots 13 — 17 to relocate
the proposed private sewer infrastructure outside the 7(f) zone.

Council may consider alternative options to maintain the proposed
alignment including the possibility of retaining the sewer as public
infrastructure upon lodgement of the Construction Certificate
application. In this regard an easement in favour of Council over the
public sewer would be required if it remained within the 7(f) zone.

This condition has been imposed to ensure compliance with the
permissible uses within the 7(f) zone.

Having a public sewer line within the 7(f) zone is consistent with surrounding
development and in this instance is considered acceptable.

Clause 35 - Acid Sulfate Soils

The subject site is identified as possessing Class 4 Acid Sulphate Soil levels.
Council’'s Environmental Health Unit have advised that the site has been subject to
significant earthworks and disturbances for historical sand mining and construction
of the subject subdivision. Any ASS which may have been present on the site
would have been exposed previously. Further, the approved ASSMP for
Casuarina Beach required treatment of materials below 5m AHD, west of the old
coast road (which does not apply to the subject land).

It is considered that the proposal complies with the requirements of Clause 35 of the
TLEP 2000.

Clause 39 - Contaminated Lands

The site is existing residential land and is part of the greater Casuarina Beach
Estate. Council Environmental Health Unit have advised that in accordance with a
Council Resolution of 21/11/2001 no further testing for contamination was
necessary.

It is considered the proposal complies with the requirements of Clause 39 of the
TLEP 2000.

Clause 39A - Bushfire Protection

The subject land is identified as being within a Bushfire hazard area. As per the
provisions of the Rural Fires Act 1997 and pursuant to Section 100B of the Act a
permit is required for subdivisions on land subject to bushfire hazard.

The NSW RFS has given their general terms of approval for the development and
appropriate conditions of consent have been imposed.
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State Environmental Planning Policies

SEPP (North Coast Regional Environmental Plan) 1988

Clause 32B: Coastal Lands

This clause applies to the subject site as the NSW Coastal Policy applies.

The proposal is consistent with the NSW Coastal Policy, Coastline Management
Manual and North Coast Design Guidelines. The development will not result in
overshadowing of the beach or waterfront open space.

Clause 33: Coastal hazard areas

The proposal is for subdivision of an existing residential allotment within the
Casuarina Beach Estate. All foreshore rehabilitation and beach access points
have been undertaken/established as part of the parent subdivision. The proposal
has no direct implications or relevance in this regard.

It is considered the proposed subdivision is in accord with the Coastline
Management Manual and the existing subdivision patterns within the area. The
proposal is compliant with Clause 33.

Clause 43: Residential development

Clause 43 of the North Coast Regional Environmental Plan 1988 (NCREP)
provides guidelines for Council when considering residential development. These
controls include density, site erosion and environmental constraints on the land.

Site erosion will be minimised throughout the construction phase and enforced via
conditions of consent. The density of the proposed development has been
maximised without adversely affecting the environmental features of the land.

SEPP No. 1 - Development Standards

As discussed, the applicant seeks to vary the development standard regarding
minimum allotment size for a residential subdivision as contained within Schedule
3 (subclause 2) of the Tweed LEP 2000.

The applicant contends that the proposed development raises no matters of
adverse significance in local, regional or state terms and no public benefit will
result from the maintenance of the subject development standard in this case.

A SEPP No. 1 submission may be supported where the applicant demonstrates
that compliance with a development standard is unreasonable or unnecessary in
the circumstances of the case and specifies the grounds of that objection. The
applicant must also demonstrate the consistency with the aims of the SEPP.

In support of the proposed variation, the applicant has provided the following:
The proposed subdivision has been designed to replicate the existing layout
with regard to the ‘beach front’ allotments and is clearly representative of the

established subdivision pattern.
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In this regard the established subdivision pattern provides ‘beach front’
residential allotments (inclusive of the subject site) which incorporates a part
2(e)/7(f) zoning. This configuration sees all 7(f) zoned land within the existing
residential allotments provide areas less than 40 hectares. An effective visual
representation of this situation can be found within Council’s zoning maps.

The proposed layout inclusive of lot size variation is clearly in keeping with
the existing subdivision pattern and will enable the continued development of
the Casuarina Beach Estate is a coordinated and consistent manner.
Granting of development consent inclusive of the proposed lot size variation
will not result in an excess or avoidable impact.

Despite the lot size variation all existing ‘beach front’ allotments within
Casuarina Beach achieve land uses generally in accordance with the
objectives of the 7(f) zone. This is achieved by way of the regulatory
requirements of Tweed Development Control Plan 2008 Section B5 and 88b
Covenants which enforce no development and strict landscaping standards
(native coastal dune species) in these areas. By virtue of the proposal
applying these existing controls the subdivision will effectively duplicate the
established environmental and scenic characteristics of both the adjoining
‘beach front’ allotments and that of the subject property. No adverse impacts
will result to the established environmental character.

Assessment of the applicant’s submission:

The following assessment of the SEPP No. 1 is based on the principles set by Chief
Justice Preston (Wehbe v Pittwater Council [2007] NSW LEC 827).

1. The applicant must satisfy the consent authority that "the objection is
well founded"”, and compliance with the development standard is
unreasonable or unnecessary in the circumstances of the case

Chief Justice Preston has noted 5 ways in which an objection may be well founded
and that approval of the objection may be consistent with the aims of the policy. In
this instance, the first option, being the objectives of the standard are achieved
notwithstanding non-compliance with the standard has been adopted.

2. The consent authority must be of the opinion that granting consent to
the development application would be consistent with the policy's aim
of providing flexibility in the application of planning controls where
strict compliance with those controls would, in any particular case, be
unreasonable or unnecessary or tend to hinder the attainment of the
objects specified in s 5(a)(i) and (ii) of the Environmental Planning and
Assessment Act 1979; and

The objects specified within Section 5(a)(i) and (ii) relate to the promotion and co-
ordination of the orderly and economic use and development of land, and the
protection, provision and co-ordination of communication and utility services.
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The proposal provides for a community title subdivision in an existing subdivision
that incorporates a development with access to utility services and within close
proximity to community facilities. The subject allotment has been identified for
subdivision since the creation of the Casuarina Beach Estate.

It is not considered that the granting of this application would hinder the attainment
of such objectives.

3. ltis also important to consider:
a. whether non-compliance with the development standard raises
any matter of significance for State or regional planning; and
b. the public benefit of maintaining the planning controls adopted by
the environmental planning instrument.

The proposed non-compliance with Schedule 3 of the Tweed LEP 2000 is not
considered to raise any matter of significance for State or regional planning.

There would be little public benefit in maintaining the development standard in this
case as only a small fraction of the property is zoned 7(f) and the proposed layout
inclusive of lot size variation is also clearly in keeping with the existing subdivision
pattern and will enable the continued development of the Casuarina Beach Estate.

The streetscape and amenity of the locality will also be enhanced through the
erection of new dwellings and infrastructure designs which in turn may lead to a
resource-related wider public benefit.

Chief Justice Preston notes that there is a public benefit in maintaining planning
controls. However, the proposed non-compliance with the Tweed LEP 2000 is
considered to be justified in this instance and is not likely to result in an adverse
planning precedent as it is localised. As such, the granting of this application is
unlikely to impact upon public benefit.

In addition, the Director-General's Concurrence has been granted to vary the 40
hectare minimum lot size development standard subject to no residential,
associated buildings or structures permitted on land zoned 7(f).

SEPP No. 55 - Remediation of Land

The land has been sand mined in the past and areas of radiation have been
discovered in the Casuarina Beach area. In relation to this development, Council’s
environmental Health Unit are satisfied that on the basis of the information
submitted to Council, that further investigation is not required for radioactive
material.

SEPP No 71 — Coastal Protection

Clause 8 of the SEPP identifies matters for consideration for land within the
coastal zone. The application is considered to adequately satisfy the matters for
consideration. Specifically the proposed development will be considered
compatible with existing and approved development for the locality upon
completion of the proposed subdivision works.
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The Provisions of any Draft Environmental Planning Instruments

There are no draft Environmental Planning instruments applicable to the proposed
development.

Development Control Plan (DCP)

Tweed Development Control Plan

Al-Residential and Tourist Development Code

Each allotment has been designed to enable a dwelling house to be erected that
will be fully compliant with the relevant Sit and Building Design controls contained
within Section Al.

It is noted that the existing dwelling which is to be located on Lot 7 provides a
minor variation to the front deep soil zone with a small 3.5m x 4.0m uncover
feature entry deck located in this area. Given this structure is existing and was
approved prior to Section Al, a variation is considered appropriate in this instance.

A2-Site Access and Parking Code

The property has frontage to both Casuarina Way and Collins Lane. Proposed
Lots 1 to 6 will have individual access driveway directly fronting an existing public
road. Lots 7 to 11 and 13 to 17 will share the proposed 6m wide concrete driveway
which will be constructed as part of Stage 3.

Seven (7) additional off street car parking spaces have been provided within the
neighbourhood property allotment. It is considered that seven additional visitor car
parking spaces is ample to service 17 residential allotments.

Council’'s Engineer therefore has raised no concerns with regard to site access
and parking.

A5-Subdivision Manual

The proposed community title subdivision generally complies with the
requirements of Section A5 of the DCP. With regards to the relevant provisions
regulating lot size and dimensions, all allotments are compliant meeting both the
450m2 minimum lot size and providing sufficient width and length to accommodate
the required 10m by 15m building envelope.

B5-Casuarina Beach

The provisions of Section B5 relate to the land within the Casuarina Beach Estate.
It is considered that the proposed infill subdivision is compliant with all relevant
requirements of Section B5.
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B9-Tweed Coast Strateqy

The Plan sets objectives for future development concentrating on public services
and design principals. This application does not contradict the objectives of this
plan.

Any Matters Prescribed by the Regulations

Clause 92(a) Government Coastal Policy

The subject land is affected by the coastal policy. The proposed development is
not considered to be in conflict with the policies and strategies of the policy.

The likely impacts of the development and the environmental impacts on
both the natural and built environments and social and economic impacts in
the locality

There are no further likely impacts in addition to those previously discussed.

The proposal is consistent with the surrounding residential character. The site’s
suitability has been demonstrated throughout the assessment of the proposal
including the assessment of the minimal environmental impacts and consistency
with environmental planning instruments and the DCP.

Suitability of the site for the development

The suitability of the site for the development has been demonstrated by way of
general consistency with the applicable environmental planning instruments and
the Tweed Development Control Plan and minimal environmental impacts. The
proposal is consistent with the residential character of the locality.

Any submissions made in accordance with the Act or Regulations

The proposal was advertised for a period of fourteen days from Wednesday 25
February to 11 March 2009. During this period eight (8) submissions were
received against the development. In response to the various objecting
submissions the following assessment of the common issues is summarised
below.

Objection Response ‘

Significant increase in traffic flow in | Council’'s Engineers have raised no
Collins Lane, Pheeny Lane Aeolus | issues regarding the existing road
Lane network catering for the increased
traffic resulting from the subdivision.
The subject allotment has always
been identified for future subdivision
and as a result the local road network
has been designed and has the
capacity to accommodate the minor
increase generated by the proposal.
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Loss of Turning circle at northern | The existing cul de sac at the end of
end of Collins Lane Collins Lane is to be retained as to
allow for a suitable turning circle for
vehicles to safely manoeuvre.

Insufficient parking Seven additional off street car parking
spaces have been provided within the
neighbourhood property allotment. It is
considered that seven additional
visitor car parking spaces is ample to
service 17 residential allotments.

Construction traffic management It is envisaged that there will be
increased traffic movement during
construction periods. This traffic
however will only be temporary.

(e) Public interest

The proposed development is generally consistent with the applicable

environmental planning instruments and the Tweed Development Control Plan. The

development is therefore considered to be in the interest of the general public.
OPTIONS:

1. Adopt the recommendation and resolve to approve the development application with
conditions.

2. Resolve to refuse the development application with reasons.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The applicant has the option to appeal the matter in the Land and Environment Court should
they be dissatisfied with Council’s resolution.

POLICY IMPLICATIONS:

Nil.

CONCLUSION:

The proposed development is consistent with the applicable environmental planning
instruments, the Tweed Development Control Plan and policies. The proposal will not result

in adverse cumulative impacts. It is therefore considered the site suitable for the development
and warrants approval.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
e
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9 [PR-CM] Development Application DAQ09/0385 for a Telecommunications
Facility (30 Metre High Monopole and Associated Infrastructure) at Lot 17 DP
778719, No. 19 Meadow Place UKi

ORIGIN:

Development Assessment

FILE NO: DAO09/0385 Pt1

SUMMARY OF REPORT:

Council has received an application for the construction of a telecommunication facility at Lot
10 DP 778719, No. 19 Meadow Place Uki. The telecommunication facility will comprise of:

o A 30 metre high monopole with 6 panel antennas mounted on a circular
headframe and 2 x 1.2 metre parabolic antennas at 26 metres.

o A prefabricated equipment shelter will be located at the base of the proposed
monopole.

o A high security chain wire fence around the proposed compound;

o Ancillary and associated equipment including items such as safety equipment,
amplifiers, diplexers, triplexers, mounts, feeders, cable trays, and other associated
infrastructure which are all considered to be necessary to facilitate the safe
operation of the authorised facilities.

The application was advertised for a period of fourteen (14) days from Wednesday 22" July
2009 to Wednesday 5™ August 2009. During this period forty (40) submissions were received
comprising of thirty four (34) objections and six (6) submissions in favour of the development.
The most common issues raised were regarding the visual impact of the monopole, health
concerns from electromagnetic energy generated from the facility and consideration of
alternative locations. An assessment of the issues raised is summarised within the body of
this report.

Additionally, this application has considered possible alternative sites. The applicant
submitted sufficient material to suggest that alternative sites would not provide as significant
improvement to the 3G coverage (or have the ability to provide any suitable coverage at all)
as the subject site.

Following the assessment against the relevant heads of consideration, Council Officers
consider that the proposed telecommunication facility will enhance the telecommunications
services in Uki and the broader locality and therefore are recommending approval of the
application. It is considered that the location and design of the proposal is suitable without
causing any significant adverse impacts on the natural and built environments, the
communications facility will also create a positive impact socially and economically by
providing enhanced telecommunications coverage for the locality.
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RECOMMENDATION:

That Development Application DA09/0385 for a telecommunications facility (30
metre high monopole and associated infrastructure) at Lot 17 DP 778719, No. 19
Meadow Place, Uki be approved subject to the following conditions: -

GENERAL

1.

10.

Page 86

The development shall be completed in accordance with the Statement of
Environmental Effects and Plan Nos S8479F, Sheets G1 — G4 prepared by
Daly International dated 06/04/2009, except where varied by the conditions of

this consent.
[GEN0005]

The issue of this Development Consent does not certify compliance with the

relevant provisions of the Building Code of Australia.
[GEN0115]

Approval is given subject to the location of, protection of, and/or any
necessary modifications to any existing public utilities situated within or

adjacent to the subject property.
[GEN0135]

Access to the site shall be upgraded to provide a bitumen seal from edge of

the existing road carriageway of meadow Place to the property boundary.
[GENNSO01]

Erosion and Sediment Control shall be provided and maintained in
accordance Tweed Shire Council Development Design Specification D7 -
Stormwater Quality and its Annexure A - “Code of Practice for Soil and

Water Management on Construction Works”.
[GENNSO01]

The access track from the property boundary at Meadow Place to the Optus
Compound shall be upgraded to provide a driveway of minimum standard to
allow a 2 wheel drive vehicle access to the compound under all weather

conditions.
[GENNSO01]

A Right of Carriageway shall be created over the existing property access

road servicing the proposed Optus compound.
[GENNSO01]

An easement for electricity supply (minimum 2m wide) shall be created (as
required) over the electricity infrastructure within Lot 17 DP 778719 servicing

the proposed Optus compound.
[GENNSO01]

The monopole is to be painted mist green to blend with it's surrounds.
[GENNSO02]

At the commencement of building works and in perpetuity the leased area
shall be managed as an inner protection area (IPA) as outlined within section
4.1.3 and Appendix 5 of ‘Planning for Bush Fire Protection 2006’ and the

NSW Rural Fire Service’'s document ‘Standards for asset protection zones’.
[GENNSO03]
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PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

11.

12.

13.

In accordance with Section 109F(i)) of the Environmental Planning and
Assessment Act 1979 (as amended), a construction certificate for
SUBDIVISION WORKS OR BUILDING WORKS shall NOT be issued until any
long service levy payable under Section 34 of the Building and Construction
Industry Long Service Payments Act, 1986 (or where such levy is payable by
instalments, the first instalment of the levy) has been paid. Council is
authorised to accept payment. Where payment has been made elsewhere,

proof of payment is to be provided.
[PCCO0285]

Detailed design drawings for the proposed access road to the monopole site
must be submitted for approval by Director Planning and Regulation. The
location of native vegetation species must be indicated and named on the
plans and measures to avoid or ameliorate impacts indicated. In particular,
avoidance of the average 2m wide root plate for larger Brushbox
(Lophostemon confertus) trees and avoidance of damage to the Strangler

Fig (Ficus watkinsiana) roots must be demonstrated.
[PCCNS01]

A vegetation management plan must be submitted for approval by Director
Planning and Regulation detailing compensatory works as an offset for loss
of native species. Such works must include planting of a minimum of 30
native species and Camphor Laurel and other weed species control within a

defined area no less than 1 hectare in area.
[PCCNSO02]

PRIOR TO COMMENCEMENT OF WORK

14. The erection of a building in accordance with a development consent must

not be commenced until:

(&) a construction certificate for the building work has been issued by the
consent authority, the council (if the council is not the consent
authority) or an accredited certifier, and

(b) the person having the benefit of the development consent has:

(i) appointed a principal certifying authority for the building work, and

(i) notified the principal certifying authority that the person will carry
out the building work as an owner-builder, if that is the case, and

(c) the principal certifying authority has, no later than 2 days before the
building work commences:

(i) notified the consent authority and the council (if the council is not
the consent authority) of his or her appointment, and

(i) notified the person having the benefit of the development consent
of any critical stage inspections and other inspections that are to
be carried out in respect of the building work, and

(d) the person having the benefit of the development consent, if not
carrying out the work as an owner-builder, has:

(i) appointed a principal contractor for the building work who must be
the holder of a contractor licence if any residential work is
involved, and

(i) notified the principal certifying authority of any such appointment,

and
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15.

16.

17.

(iii) unless that person is the principal contractor, notified the principal
contractor of any critical stage inspection and other inspections

that are to be carried out in respect of the building work.
[PCWO0215]

Prior to work commencing, a "Notice of Commencement of Building or
Subdivision Work and Appointment of Principal Certifying Authority" shall

be submitted to Council at least 2 days prior to work commencing.
[PCW0225]

Where prescribed by the provisions of the Environmental Planning and

Assessment Regulation 2000, a sign must be erected in a prominent position

on any site on which building work, subdivision work or demolition work is

being carried out:

(@) showing the name, address and telephone number of the principal
certifying authority for the work, and

(b) showing the name of the principal contractor (if any) for any building
work and a telephone number on which that person may be contacted
outside working hours, and

(c) stating that unauthorised entry to the site is prohibited.

Any such sign is to be maintained while the building work, subdivision work
or demolition work is being carried out, but must be removed when the work
has been completed.

[PCW0255]
Prior to commencement of work on the site all erosion and sedimentation
control measures are to be installed and operational including the provision
of a "shake down" area where required to the satisfaction of the Principal
Certifying Authority.
In addition to these measures the core flute sign provided with the
stormwater approval under Section 68 of the Local Government Act is to be
clearly displayed on the most prominent position of the sediment fence or
erosion control device which promotes awareness of the importance of the
erosion and sediment controls provided.

This sign is to remain in position for the duration of the project.
[PCW0985]

DURING CONSTRUCTION

18.

19.
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All proposed works are to be carried out in accordance with the conditions

of development consent, approved drawings and specifications.
[DUR0005]

Construction and/or demolition site work including the entering and leaving
of vehicles is limited to the following hours, unless otherwise permitted by
Council: -

Monday to Saturday from 7.00am to 6.00pm

No work to be carried out on Sundays or Public Holidays

The proponent is responsible to instruct and control subcontractors
regarding hours of work.

[DUR0205]
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21.

22.

23.

24,
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All building work (other than work relating to the erection of a temporary
building) must be carried out in accordance with the requirements of the
Building Code of Australia (as in force on the date the application for the

relevant construction certificate was made).
[DUR0375]

The Principal Certifying Authority is to be given a minimum of 48 hours
notice prior to any critical stage inspection or any other inspection
nominated by the Principal Certifying Authority via the notice under Section

81A of the Environmental Planning and Assessment Act 1979.
[DUR0405]

No soil, sand, gravel, clay or other material shall be disposed of off the site
without the prior written approval of Tweed Shire Council General Manager

or his delegate.
[DUR0985]

All work associated with this approval is to be carried out so as not to
impact on the neighbourhood, adjacent premises or the environment. All
necessary precautions, covering and protection shall be taken to minimise
impact from: -

° Noise, water or air pollution

° dust during filling operations and also from construction vehicles

° material removed from the site by wind
[DUR1005]

The surrounding road carriageways are to be kept clean of any material
carried onto the roadway by construction vehicles. Any work carried out by
Council to remove material from the roadway will be at the Developers
expense.

Any damage to property (including pavement damage) is to be rectified by

the Developer to the satisfaction of the General Manager.
[DURNSO1]

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

25.

26.

USE

27.

A person must not commence occupation or use of the whole or any part of
a new building or structure (within the meaning of Section 109H(4)) unless
an occupation certificate has been issued in relation to the building or part

(maximum 25 penalty units).
[POC0205]

On completion of work a certificate signed by a practising structural
engineer is to be submitted to the Principal Certifying Authority to certify the

structural adequacy of the structure.
[POC0805]

The use to be conducted so as not to cause disruption to the amenity of the
locality, particularly by way of the emission of noise, dust and odours or the
like.

[USE0125]
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28.

29.

30.

31.
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All externally mounted air conditioning units and other mechanical plant or
equipment are to be located so that any noise impact due to their operation
which may be or is likely to be experienced by any neighbouring premises is
minimised. Notwithstanding this requirement all air conditioning units and
other mechanical plant and or equipment is to be acoustically treated or
shielded where considered necessary to the satisfaction of the General
Manager or his delegate such that the operation of any air conditioning unit,
mechanical plant and or equipment does not result in the emission of

offensive or intrusive noise.
[USE0175]

All externally mounted artificial lighting, including security lighting, is to be
shielded to the satisfaction of the General Manager or his delegate where
necessary or required so as to prevent the spill of light or glare creating a

nuisance to neighbouring or adjacent premises.

[USE0225]
All hazardous and/or dangerous goods shall be stored in accordance with
requirements of WorkCover NSW.

[USE1035]
Works must be completed by qualified bush regenerators in accordance

with the approved vegetation management plan.
[USENSO01]



Council Meeting Date: Tuesday 17 November 2009

REPORT:

Applicant: Optus Mobile Pty Ltd

Owner: Mr D Nelmes and Mrs C Timbs

Location: Lot 17 DP 778719, No. 19 Meadow Place UKki
Zoning: 1(a) Rural

Cost: $200,000

BACKGROUND:

Council has received an application for the construction of a telecommunication facility at Lot
10 DP 778719, No. 19 Meadow Place Uki. The telecommunication facility will comprise of:

o A 30 metre high monopole with 6 panel antennas mounted on a circular
headframe and 2 x 1.2 metre parabolic antennas at 26 metres.

o A prefabricated equipment shelter will be located at the base of the proposed
monopole.

o A high security chain wire fence around the proposed compound;

o Ancillary and associated equipment including items such as safety equipment,
amplifiers, diplexers, triplexers, mounts, feeders, cable trays, and other associated
infrastructure which are all considered to be necessary to facilitate the safe
operation of the authorised facilities.

Optus have stated that the purpose of siting a mobile tower in this location is that they have
identified the need to improve digital mobile telephone coverage and to introduce the new
Optus 3G mobile phone network to the areas of Uki, Dum Dum and rural surrounds.

The proposed site is located approximately 1.1 km north east of Uki Village on an elevated
rural property. The subdivision pattern in this vicinity comprises of a mixture of small and
large rural holdings used for both farming practices and residential occupation. The closest
dwelling house to the facility is approximately 150 metres. The proposed location for the
telecommunication facility is located amidst a dense plot of vegetation made up of
predominantly camphor laurel trees with a number of native species. Access to the proposed
site is achieved firstly via the existing driveway which leads to the existing residence on the
property and secondly onto an existing dirt track.

The applicants have stated that the proposed site was preferred as opposed to other
locations in the Uki area for the following reasons:

o The elevated position of the site;

o The visual screening the existing tree cover affords;

o The Rural 1(a) zoning as opposed to an environmental protection zoning which
incorporates a majority of the high points in Uki;

o The site is readily accessible;

o The availability of power at close range; and

o The lower ecological value of the site;
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The application was advertised for a period of fourteen (14) days from Wednesday 22" July
2009 to Wednesday 5™ August 2009. During this period forty (40) submissions were received
comprising of thirty four (34) objections and six (6) submissions in favour of the development.
The most common issues raised were regarding the visual impact of the monopole, health
concerns from electromagnetic energy generated from the facility and consideration of
alternative locations. An assessment of the issues raised is summarised within the body of
this report.

Following the assessment against the relevant heads of consideration, Council Officers
consider that the proposed telecommunication facility will enhance the telecommunications
services in Uki and the broader locality and therefore are recommending approval of the
application. It is considered that the location and design of the proposal is suitable without
causing any significant adverse impacts on the natural and built environments, the
communications facility will also create a positive impact socially and economically by
providing enhanced telecommunications coverage for the locality.
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SITE DIAGRAM:
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979:

(@)

(i)

The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2000

Clause 4 - Aims of the Plan

The main objective of Clause 4 is:

“the management of growth so that the unique natural and developed
character of the Tweed Shire is retained, and its economic vitality, ecological
integrity and cultural fabric is enhanced.”

The subject proposal seeks consent for the erection of a telecommunications
facility comprising of a 30 metre high monopole and ancillary infrastructure. The
proposal involves minor modification to the natural environment in the form of the
removal of a small clump of camphor laurel trees. The remaining vegetation
including native species will not be touched. It is considered that the proposed
development will have minimal impact on the natural environment.

In terms of the developed character of the area the proposal will facilitate better
technological availability for people in the area which could potentially enhance
economic viability in the area.

The proposed development is therefore considered to be consistent with the aims
of this plan.

Clause 5 - Ecologically Sustainable Development

The proposed development is consistent with the four principles of ecological
sustainable development by;

a) not creating irreversible environmental damage.

b) the environment is maintained for the benefit of future generations.

c) the biological diversity and ecological integrity is retained and a fundamental
consideration.

d) the environmental qualities of the locality are retained.

Clause 8 Consent considerations

The subject land is zoned 1(a) Rural.

The primary objective of the 1(a) zone is to enable the ecologically sustainable
development of land that is suitable primarily for agricultural and natural resource
utilisation purposes and associated development and to protect rural character
and amenity.
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The proposal is consistent with the primary objective of the zone by aiding
technological advancement in the rural area while not compromising the rural
character and amenity of the area.

The proposed telecommunication facility is consistent with the secondary objective
of the 1(a) zone by allowing development that is not suitable within an urban area
due to the greater visual impact it generates and at the same time improving
telecommunications in the locality. The proposed telecommunication facility is
permissible with consent.

The other aims and objectives of this plan that are relevant have been considered
and addressed within this report.

An assessment addressing relevant policies has been undertaken identifying that
the development would not create an unacceptable cumulative impact on the
community, locality or catchment.

Clause 11 - Zone objectives

Primary objectives

o to enable the ecologically sustainable development of land that is
suitable primarily for agricultural or natural resource utilisation purposes
and associated development.

o to protect rural character and amenity.

Secondary objectives

o to enable other types of development that rely on the rural or natural
values of the land such as agri- and eco-tourism.

o to provide for development that is not suitable in or near urban areas.

. to prevent the unnecessary fragmentation or development of land which
may be needed for long-term urban expansion.

o to provide non-urban breaks between settlements to give a physical and
community identity to each settlement.

The proposal is defined by the Tweed LEP 2000 as a Telecommunication
Infrastructure (Facility). The proposal is considered permissible with development
consent and is consistent with the objectives of the zone by aiding technological
advancement in the rural area while not compromising the rural character and
amenity of the area.

Clause 15 - Essential Services

Electricity supply is available from Meadow Place. Power is proposed to be supplied
as an extension to this supply. The power supply is proposed to be run
underground via a 2 metre easement.
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Clause 16 - Height of Building

The proposed equipment shelter is single storey in height, with the associated
tower being approximately 41m in height. Under the definition of storey within the
Tweed LEP 2000 the tower can not be measured in storeys, however given the
placement of the tower amongst vegetation of a comparable height and scale the
proposal is considered consistent with the clause.

Clause 39A — Bushfire Protection

The site is identified as being prone to bush fire. The telecommunication facility is
considered to comply with the clause due to the following:

o The development will not create a significant adverse impact on the
implementation on bush fire control strategies. The telecommunication facility
will assist bush fire control by providing communications.

o The facility will not increase the threat to the lives of residents, visitors or
emergency service personnel (the facility does not house residents or
visitors).

o The facility will be constructed of non-flammable material.

State Environmental Planning Policies

SEPP (North Coast Regional Environmental Plan) 1988

Clause 12: Impact on agricultural activities

The council shall not consent to an application to carry out development on rural
land unless it has first considered the likely impact of the proposed development
on the use of adjoining or adjacent agricultural land and whether or not the
development will cause a loss of prime crop or pasture land.

Due to the site being heavily vegetated, it is considered that the development will
not cause a loss of prime crop or pasture land.

SEPP (Infrastructure) 2007

The proposed development is classified under Division 21 as development that
requires consent from Council. The SEPP stipulates:

‘Development for the purposes of telecommunications facilities, other than
development in clause 114, may be carried out by any person with consent on any
land.’

Hence the application is applying for consent to erect the telecommunications
tower.

SEPP (Rural Lands) 2008

The land is within the 1(a) Rural Zone and the provisions of this SEPP apply to the
proposed development.
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The principles are stated and addressed as follows:

The Rural Planning Principles are as follows:

(@)

(b)

(€)

(d)

(€)

(f)

(9)

(h)

the promotion and protection of opportunities for current and potential
productive and sustainable economic activities in rural areas,

recognition of the importance of rural lands and agriculture and the
changing nature of agriculture and of trends, demands and issues in
agriculture in the area, region or State,

recognition of the significance of rural land uses to the State and rural
communities, including the social and economic benefits of rural land
use and development,

in planning for rural lands, to balance the social, economic and
environmental interests of the community,

the identification and protection of natural resources, having regard to
maintaining biodiversity, the protection of native vegetation, the
importance of water resources and avoiding constrained land,

the provision of opportunities for rural lifestyle, settlement and housing
that contribute to the social and economic welfare of rural communities,

the consideration of impacts on services and infrastructure and
appropriate location when providing for rural housing,

ensuring consistency with any applicable regional strategy of the
Department of Planning or any applicable local strategy endorsed by
the Director-General.

It is considered that the proposed development satisfies the rural planning
principles as it will provide development on rural land that will contribute to the
broader community needs by improving telecommunications in the locality.

The Provisions of any Draft Environmental Planning Instruments

N/A

Development Control Plan (DCP)

Tweed Development Control Plan

A2-Site Access and Parking Code

Vehicular access to the site is proposed via Meadow Place. An existing driveway

Any Matters Prescribed by the Regulations

N/A
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The likely impacts of the development and the environmental impacts on
both the natural and built environments and social and economic impacts in
the locality

Noise

Some level of noise will be generated during the construction phase for the
proposed monopole. During the operation phase of the lifespan of the monopole
noise associated with use of air conditioning plants servicing the equipment shelter
will be generated. However, considering the distance to nearby dwellings is
approximately 150 metres, no significant impacts are anticipated. If the
development is approved appropriate conditions of consent can be utilised to
address any subsequent noise issue associated with construction works and the
use of the air- conditioning units.

Lighting

The application does not make mention of any security lighting to be used at the
facility. It is considered that this issue can be addressed by appropriate conditions
of consent.

Contamination

The issue of contamination has been considered in the SEE. The SEE states that
the site is heavily vegetated and the site has not been used for any other uses.
Council’'s mapping system shows that there are no cattle dip sites within 200m of
the proposed facility. An examination of the available aerial photos and
topographical maps for the site also do not indicate that the site was used for any
potentially contaminating activity.

Radiofrequency Electro Magnetic Emissions (RF-EME Levels)

The Australian Government and the Australian Communications and Media
Authority (ACMA) (Australia’s regulator for broadcasting, the internet, radio-
communications and telecommunications) published a Factsheet titled Mobile
phone base stations and electromagnetic radiation (EME).

The following is an extract from the fact sheet;

"ACMA has made mandatory EME exposure limits for installations such as
broadcast towers and mobile phone base stations. The exposure limits set be
ACMA were determined by the Australian Radiation Protection and
Nuclear Safety Agency (ARPANSA) based on recent scientific findings and
the world’s best practice. These limits are many times below a level of
exposure to EME that is known to have adverse effects on the human body
and are consistent with World Health Organisation guidelines.

ACMA has adopted a precautionary approach to the regulation of EME,
ensuring that exposure limits to emissions from communications
transmitters are stringent and lower than those levels that have been found
to cause adverse health effects.

Page 101



Council Meeting Date: Tuesday 17 November 2009

Page 102

Public exposure to emissions from radio-communications transmitters is
generally many times less than the exposure limits required by the standards.
ARPANSA conducted audits of base stations between 1997 and 1999, and
again in 2003. The results show low EME levels were found in areas
accessible to the public.”

Radiofrequency Electro Magnetic Emissions (RF- EME) from the operation of the
Base Station has been assessed and a report has been provided dated 24/04/09.
This Report has been prepared in accordance with the requirements of The
Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) and
estimates the maximum cumulative EME levels (% of ACMA mandated exposure
limit) produced by the site at ground level at the following distance from the
antennas:

Distance from the antennas at Maximum Cumulative EME
19 Meadow Place Level

Om to 50m 0.0051%
50m to 100m 0.0079%
100m to 200m 0.042%
200m to 300m 0.042%
300m to 400m 0.024%
400m to 500m 0.014%

The values of electromagnetic energy are given as percentages of the permitted
limit. The results indicate that the maximum estimated EME level is 0.042% of
the ACMA mandated exposure limit at a distance of 202.67m. The report
demonstrates that the predicted emissions produced by the proposed facility are
well within these standards. Therefore the operation of the Base Station is not
expected to give rise to any RF- EME issue for the public.

Visual Impact

The proposed monopole is 30 metres in height and located on the top of an
existing hill, some level of screening is afforded to the development from existing
mature tree species that are located on the hill top. The undulating and winding
terrain also assists in mitigating numerous view sheds to the site. The proposed
monopole is to be painted mist green as to blend with its surrounds. The monopole
structure has a relatively small circumference and the type of headframe is in a
compact circular form as to further reduce the visual impact.

The following is a response provided by the applicant regarding the potential
impact of the main view sheds of concern with this proposal.
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e Figure 3 below depicts view sheds when exiting and entering Uki village.

o Entering Uki heading north east along Kyogle Road “B”, the
proposed monopole will not be visible.

o Entry into Uki heading south along Kyogle Road “A”; the proposed
monopole is also unlikely to be detected until just before/driving
past 1361 Kyogle road (refer to photo 6 below). The driver’s
attention would have to be towards the left of the vehicle to view
the proposed monopole. The impact of this view shed will be
mitigated by vegetation which will make detection by drivers
passing by difficult.
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Views from the main centre of the village area “C” (commercial/tourist
area). The proposed site location is difficult to detect from the centre of
the village because of the elevated terrain at the northern end of the
village. It is not anticipated that the monopole would be visible from the
central area of Uki Village.

There is minimal to no detrimental effect when heading through Uki
village along Kyogle Road due to the double factors of dense mature
vegetation and sharply twisting roads/ undulating steep terrain that limits
the “panoramic view sheds”. Panoramic view sheds are more common
when driving through rural farmland largely cleared of the majority of
vegetation combined with gently undulating terrain. The only area where
varying degrees of view to the proposed monopole can be gained is at the
end of Meadow Place. The figures below identify potentially 4 properties
which may have Mount Warning and the proposed monopole in the same
view shed.
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From the information submitted above by the applicants, it is conceded that the
proposed monopole may have some visual impact in public areas and on some
neighbouring private properties as it will not be completely invisible as the facility
needs a clear line of sight for transmission. However, the main view sheds of
concern’s impact is considered to be minimal as the applicants have designed the
facility to be amongst existing mature tree species and the monopole is to be
painted mist green as to blend with its surrounds.

Consideration of Alternative Sites

The applicant provided the following analysis of alternative sites:

"When looking at alternative sites there is a limit as to how far the 3G mobile
base station can be located from the targeted coverage area (in this case the
township of Uki). Even though 3G coverage from a mobile station may reach
many kilometres out from the actual base station the greater the distance
from the base station the greater degradation the 3G signal suffers. Signal
degradation leads to commonly experienced problems such as dropping out,
poor connectivity, etc.

Alternative sites considered - (please refer to Map 1)

A telecommunications facility at this location would have been prominent
from the main street of Uki.

Candidate 2 - Lot 2 DP 581366 No. 22-30 Aults Road UKki

Difficulties were encountered in sourcing power to this site. Additionally it
was also anticipated that there would be difficulty in getting heavy machinery
to the site (for construction) due to the steep gradient of the terrain.
Candidate 3 - Lot 53 DP 755754, Langes Road, UKi

Inability to obtain tenure approval from the property owner.

Candidate 4 - Water Treatment works, end of Old Convent Road, Uki

As per candidate 1.

Candidate 5 - Water Reservoir at end of Grants Road, Uki

Existing layout of area around water reservoir is problematic. There was
difficultly in locating an appropriate area for the facility to be erected.

Candidate 6 - Lot 4 DP 43844 1359 Kyogle Road, Byangum NSW
Insufficient space left on property to appropriately accommodate the

proposed facility. Furthermore, the existing house is already located in the
prime area for any proposed telecommunications facility.
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Candidate 7 - Property at end of Sunrise Place, Uki
As per candidate 3.
Candidate 8 - Working Quarry site off Smiths Creek Road, East of Uki

Site was discounted from a radiofrequency perspective because the 3G
signal to Uki was blocked by terrain of a greater elevation to the west of the
quarry. Basically, the main intended target of the 3G coverage, Uki Village,
would have received no coverage from this location. Please see Figure 1 for
a 3D illustration. Additionally the quarry is also a working quarry which also
makes it difficult to secure an area that will not impede quarry activities now
and in the future.

Candidate 9 - Site located around Mt Wollumbin

This site was very difficult to access by heavy machinery due to the steep
terrain. It is also probable that the creation of a significant power easement
(20m wide) requiring tree removal, would have been needed if this site had
been progressed.

Candidate 10 - Lot 17 DP 778719, 19 Meadow Place, Uki

Candidate 10 is situated on elevated terrain outside the main Uki village
area. This candidate has many attractive features for telecommunications
facility siting including access, power and good vegetation cover.

Following critical evaluation of the above candidates, a preferred nominated
candidate is then selected. This selection is based on a number of key
issues including radiofrequency coverage; planning/environmental
considerations; engineering criteria; and the availability of the site and
associated construction costs (as outlined in greater detail in Section 2.2
above).

In this particular instance, the proposed candidate identified as Candidate 10
at Lot 17 DP 778719, 19 Meadow Place, Uki was considered as the optimum
outcome to provide Optus 3G mobile and wireless broadband to the Uki
area."

Council is satisfied with the applicant’s analysis as detailed above and accordingly

has recommended approval for the subject site based on appropriate conditions of
consent.
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Flora and Fauna

The site is mapped under the Tweed Vegetation Management Strategy 2004 as
Camphor Laurel dominated vegetation of low ecological significance and low
ecological sensitivity. A site visit confirmed that the area upon which the
monopole is proposed is mainly cleared and surrounded by Camphor Laurel,
declared a Noxious Weed in Tweed Shire in March 2009. Camphor Laurel trees
up to 6m as well as 10 rainforest edge species saplings 1 to 2m will require
removal to enable the monopole erection. In addition, some further minor removal
of native and exotic vegetation is likely along the proposed access road.

The larger site is mapped as Steep Protected Land in part with slopes over
eighteen degrees. Ecological value exists within the occasional large (greater
than 40cm diameter at breast height) Brushbox and Strangler Fig trees on the lot
at lower elevation and regeneration of native rainforest seedlings is occurring in
the vicinity of these trees. Despite the dominance of Camphor Laurel, these
regenerating species indicate that the hillside could be rehabilitated to Brushbox
Open Forest with a rainforest understorey over a period of time if significant effort
were to be expended. Such occurrences are greater than 50m from the proposed
monopole site and thus potential fauna using these trees are unlikely to be
affected by installation of the tower.

Wildlife Atlas records for the surrounding 5km radius include records of a number
of threatened flora and fauna species and the site is likely to provide occasional
forage habitat for some of these threatened species such as the Grey-headed
Flying Fox, Rose-crowned Fruit Dove and Superb Fruit Dove. However, the
habitat is unlikely to provide roost sites for these species such that they could be
considered resident on site.

Suitability of the site for the development

The existing vegetation will provide a visual screen to the subject proposal. The
elevated nature of the hill top affords the desired level of coverage to the proposed
telecommunication tower. The proposed telecommunication facility will provide for
a greater/better telecommunications service for the locality. The site has been
deemed to be suitable for the proposal.

Any submissions made in accordance with the Act or Regulations

The application was advertised for a period of fourteen (14) days from Wednesday
22" July 2009 to Wednesday 5" August 2009. During this period forty (40)
submissions were received comprising of thirty four (34) objections and six (6)
submissions in favour of the development. In response to the various objecting
submissions the following assessment of the common issues raised is
summarised below.
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Objection Response

Health concerns from This has been discussed previously in this
electromagnetic energy generated report.
from the facility

Devaluation of property prices The consideration of property prices is
not a Section 79C matter for
consideration.

Increased Traffic The facility will be unmanned and service
vehicles are expected to attend the facility
for maintenance purposes only on
average four (4) times per year. Due to
the limited amount of servicing, additional
traffic on Meadow Place is not considered
an issue.

Alternative sites Optus has a network of base stations

throughout Australia and when an area is
identified to have poor network coverage
or capacity a new facility has to be located
to fit into the existing network. Optus,
where practicable will try and locate
telecommunications equipment on existing
structures or rooftops.
A search of the area has revealed that due
to the area being generally rural, there are
no existing structures such as water
towers that would be suitable to house a
telecommunications facility.

In choosing the proposed location for the
monopole, the applicants also considered
a number of alternative sites, attached to
this report is a copy of the applicants
assessment of Alternative Sites.

Location/site unsuitable A search of the area has revealed that
there are no other telecommunications
facilities in the area. In order to reduce the
number of facilities in the area Telstra
would normally co-locate, but there are no
such towers in the area.

Lack of community consultation It is not a statutory obligation for the
applicants to undertake community
consultation.

Visual impacts This has been discussed previously in
this report.
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(e) Public interest

The submissions that have been received are noted, Council currently has no
specific policies in relation to telecommunication tower development. The proposal
is a permissible form of development in the 1(a) zone and therefore can be
assessed by Council.

The visual impact on the adjoining landowners will be minimal as the applicants
have designed the facility to be amongst existing mature tree species and the
monopole is to be painted mist green as to blend with its surrounds.

The communities concerns in regard to health risks are acknowledged and have
been considered. However, current research indicates that the potential for health
implications from EME levels is minimal. In this instance Council relies on the
relevant standards from ARPANSA and other authorities. Council’s Environmental
Health Officers deemed the submitted information and reporting on the potential
health risks of the monopole to be consistent with outlined Australian standards.
The proposed development is consistent with all relevant guidelines and proposed
to be conducted in accordance with outlined Australian standards. The proposed
telecommunication facility will provide for a greater/better telecommunications
service for the locality.

OPTIONS:

1. Resolve to adopt the recommendations made and approve the development
application.

2. Resolve to refuse the development application.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

If the applicant is dissatisfied with the determination a right of appeal exists in the Land and
Environment Court.

POLICY IMPLICATIONS:

Nil.

CONCLUSION:

The proposed telecommunication facility will enhance telecommunications services in the
locality. The location and design of the proposal is considered suitable without any significant
adverse impacts on the natural and built environments, the communications facility will create

a positive impact socially and economically by providing enhanced telecommunications
coverage for the locality.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Applicant’'s assessment of alternative sites (ECM 8404297)
|
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10 [PR-CM] Development Application DA09/0523 for a Dwelling at Lot 383 DP
1134599, Overall Drive Pottsville

ORIGIN:

Building & Environmental Health

FILE NO: DA09/0523 Pt1

SUMMARY OF REPORT:

An application has been received to construct a single storey dwelling at the above property.
The property is a corner allotment has a primary street frontage to Overall Drive and
secondary street frontage to Kellehers Road with the rear boundary of the property adjacent
to a public reserve zoned 7(I) Environmental Protection Habitat which extends down to the
river foreshore of Mooball Creek.

The applicant has lodged a SEPP No. 1 variation as the proposed development will result in
overshadowing of the adjoining foreshore.

This development application is being reported to Council due to the Department of
Planning’s Circular PS08-014 issued on 14 November 2008 requiring all State Environmental
Planning Policy No. 1 variations greater than 10% to be determined by full Council. Given
that the Department of Planning has advised Council Officers to be conservative with the
application of the 10% rule, the difficulties of calculating 10% of the shadow development
standard (as it is time based), it has been decided to report this application to Council.

After assessment of the relevant planning matters, and taking into account the minor
overshadowing to open waterfront space at Mooball Creek and also the constraints imposed
by the geometry of the corner allotment it is considered that the proposed development is
suitable for approval, subject to conditions.

RECOMMENDATION:

That:-

A. State Environmental Planning Policy No. 1 objection to Clause 32B of the
North Coast Regional Environmental Plan regarding overshadowing be
supported and the concurrence of the Director-General of the Department of
Planning be assumed

B. That Development Application DA09/0523 for a dwelling at Lot 383 DP

1134599, Overall Drive Pottsville be approved subject to the following
conditions: -
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GENERAL

1.

The development shall be completed in accordance with the plans
approved by Council and the Statement of Environmental Effects,

except where varied by conditions of this consent.
[GEN0015]

The issue of this Development Consent does not certify compliance

with the relevant provisions of the Building Code of Australia.
[GEN0115]

Approval is given subject to the location of, protection of, and/or any
necessary modifications to any existing public utilities situated within

or adjacent to the subject property.
[GEN0135]

A Sewer manhole is present on this site. This manhole is not to be
covered with soil or other material.
Should additional fill be proposed in the area of the sewer manhole
application shall be made to Council's Engineering & Operations
Division for the raising of the manhole.

[GENO0155]

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

5.

In accordance with Section 109F(i) of the Environmental Planning and
Assessment Act 1979 (as amended), a construction certificate for
SUBDIVISION WORKS OR BUILDING WORKS shall NOT be issued until
any long service levy payable under Section 34 of the Building and
Construction Industry Long Service Payments Act, 1986 (or where such
levy is payable by instalments, the first instalment of the levy) has been
paid. Council is authorised to accept payment. Where payment has

been made elsewhere, proof of payment is to be provided.
[PCC0285]

PRIOR TO COMMENCEMENT OF WORK

6.

The proponent shall accurately locate and identify any existing sewer
main, stormwater line or other underground infrastructure within or
adjacent to the site and the Principal Certifying Authority advised of its
location and depth prior to commencing works and ensure there shall
be no conflict between the proposed development and existing

infrastructure prior to start of any works.
[PCWO0005]

The erection of a building in accordance with a development consent

must not be commenced until:

(@) aconstruction certificate for the building work has been issued by
the consent authority, the council (if the council is not the consent
authority) or an accredited certifier, and

(b) the person having the benefit of the development consent has:

(i) appointed a principal certifying authority for the building

work, and

(i) notified the principal certifying authority that the person will
carry out the building work as an owner-builder, if that is the
case, and
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(c) the principal certifying authority has, no later than 2 days before
the building work commences:

(i) notified the consent authority and the council (if the council
IS not the consent authority) of his or her appointment, and

(i) notified the person having the benefit of the development
consent of any critical stage inspections and other
inspections that are to be carried out in respect of the
building work, and

(d) the person having the benefit of the development consent, if not
carrying out the work as an owner-builder, has:

(i) appointed a principal contractor for the building work who
must be the holder of a contractor licence if any residential
work is involved, and

(i) notified the principal certifying authority of any such
appointment, and

(iii) unless that person is the principal contractor, notified the
principal contractor of any critical stage inspection and other
inspections that are to be carried out in respect of the
building work.

[PCWO0215]
Prior to work commencing, a "Notice of Commencement of Building or
Subdivision Work and Appointment of Principal Certifying Authority”

shall be submitted to Council at least 2 days prior to work commencing.
[PCW0225]

Residential building work:

(@) Residential building work within the meaning of the Home Building
Act 1989 must not be carried out unless the principal certifying
authority for the development to which the work relates (not being
the council) has given the council written notice of the following
information:

(i) in the case of work for which a principal contractor is
required to be appointed:
* in the name and licence number of the principal
contractor, and
* the name of the insurer by which the work is insured
under Part 6 of that Act,
(i) inthe case of work to be done by an owner-builder:
* the name of the owner-builder, and
* if the owner-builder is required to hold an owner builder
permit under that Act, the number of the owner-builder
permit.

(b) If arrangements for doing the residential building work are
changed while the work is in progress so that the information
notified under subclause (1) becomes out of date, further work
must not be carried out unless the principal certifying authority for
the development to which the work relates (not being the council)

has given the council written notice of the updated information.
[PCW0235]

A temporary builder's toilet is to be provided prior to commencement of
work at the rate of one (1) closet for every fifteen (15) persons or part of
fifteen (15) persons employed at the site. Each toilet provided must
be:-
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11.

12.

13.

(@) astandard flushing toilet connected to a public sewer, or

(b) if that is not practicable, an accredited sewage management
facility approved by the council

[PCW0245]

Where prescribed by the provisions of the Environmental Planning and

Assessment Regulation 2000, a sign must be erected in a prominent

position on any site on which building work, subdivision work or

demolition work is being carried out:

(@) showing the name, address and telephone number of the principal
certifying authority for the work, and

(b) showing the name of the principal contractor (if any) for any
building work and a telephone number on which that person may
be contacted outside working hours, and

(c) stating that unauthorised entry to the site is prohibited.

Any such sign is to be maintained while the building work, subdivision
work or demolition work is being carried out, but must be removed
when the work has been completed.

[PCW0255]
Prior to commencement of work on the site all erosion and
sedimentation control measures are to be installed and operational
including the provision of a "shake down" area where required to the
satisfaction of the Principal Certifying Authority.
In addition to these measures the core flute sign provided with the
stormwater approval under Section 68 of the Local Government Act is
to be clearly displayed on the most prominent position of the sediment
fence or erosion control device which promotes awareness of the
importance of the erosion and sediment controls provided.

This sign is to remain in position for the duration of the project.
[PCW0985]

All roof waters are to be disposed of through properly jointed pipes to
the street gutter, interallotment drainage or to the satisfaction of the
Principal Certifying Authority. All PVC pipes to have adequate cover
and installed in accordance with the provisions of AS/NZS3500.3.2.
Note All roof water must be connected to an interallotment drainage
system where available. A detailed stormwater and drainage plan is to
be submitted to and approved by the Principal Certifying Authority prior

to commencement of building works.
[PCW1005]

DURING CONSTRUCTION

14.

15.

All proposed works are to be carried out in accordance with the
conditions of development consent, approved construction certificate,

drawings and specifications.
[DUR0005]

Construction and/or demolition site work including the entering and
leaving of vehicles is limited to the following hours, unless otherwise
permitted by Council: -

Monday to Saturday from 7.00am to 6.00pm



16.

17.

18.

19.

20.

21.

22.
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No work to be carried out on Sundays or Public Holidays

The proponent is responsible to instruct and control subcontractors
regarding hours of work.
[DUR0205]

All reasonable steps shall be taken to muffle and acoustically baffle all
plant and equipment. In the event of complaints from the neighbours,
which Council deem to be reasonable, the noise from the construction
site is not to exceed the following:
A. Short Term Period - 4 weeks.

LAeq noise level measured over a period of not less than 15
minutes when the construction site is in operation, must not
exceed the background level by more than 20dB(A) at the
boundary of the nearest likely affected residence.

B. Long term period - the duration.

LAeqg noise level measured over a period of not less than 15
minutes when the construction site is in operation, must not
exceed the background level by more than 15dB(A) at the
boundary of the nearest affected residence.

[DURO0215]

The roof cladding is to have low reflectivity where it would otherwise
cause nuisance to the occupants of buildings with direct line of sight to
the proposed building.

[DUR0245]
All building work (other than work relating to the erection of a
temporary building) must be carried out in accordance with the
requirements of the Building Code of Australia (as in force on the date

the application for the relevant construction certificate was made).
[DUR0375]

Building materials used in the construction of the building are not to be
deposited or stored on Council's footpath or road reserve, unless prior

approval is obtained from Council.
[DUR0395]

The Principal Certifying Authority is to be given a minimum of 48 hours
notice prior to any critical stage inspection or any other inspection
nominated by the Principal Certifying Authority via the notice under

Section 81A of the Environmental Planning and Assessment Act 1979.
[DUR0405]

It is the responsibility of the applicant to restrict public access to the
construction works site, construction works or materials or equipment
on the site when construction work is not in progress or the site is
otherwise unoccupied in accordance with WorkCover NSW

requirements and Occupational Health and Safety Regulation 2001.
[DURO0415]

The finished floor level of the building should finish not less than

225mm above finished ground level.
[DUR0445]

Page 117



Council Meeting Date: Tuesday 17 November 2009

Page 118

23.

24.

25.

26.

27.

28.

29.

30.

31.

All cut or fill on the property is to be battered at an angle not greater
than 45° within the property boundary, stabilised and provided with a
dish drain or similar at the base in accordance with Tweed Shire
Councils Design and Construction Specifications, Development Control
Plan Part Al to the satisfaction of the Principal Certifying Authority.
Please note timber retaining walls are not permitted.

[DUR0835]

The development is to be carried out in accordance with the current
BASIX certificate and schedule of commitments approved in relation to

this development consent.
[DUR0905]

All work associated with this approval is to be carried out so as not to
impact on the neighbourhood, adjacent premises or the environment.
All necessary precautions, covering and protection shall be taken to
minimise impact from: -

° Noise, water or air pollution

° dust during filling operations and also from construction vehicles

o material removed from the site by wind

[DUR1005]

All practicable measures must be taken to prevent and minimise harm
to the environment as a result of the construction, operation and, where

relevant, the decommissioning of the development.
[DUR1025]

Any damage caused to public infrastructure (roads, footpaths, water
and sewer mains, power and telephone services etc) during
construction of the development shall be repaired in accordance with
Councils Development Design and Construction Specifications prior to
the issue of a Subdivision Certificate and/or prior to any use or
occupation of the buildings.

[DUR1875]
No portion of the structure may be erected over any existing sullage or
stormwater disposal drains, easements, sewer mains, or proposed

sewer mains.
[DUR1945]

The builder must provide an adequate trade waste service to ensure
that all waste material is contained, and removed from the site for the

period of construction/demolition.
[DUR2185]

The guttering downpiping and roof waste water disposal system is to

be installed and operational before the roofing is installed.
[DUR2245]

Council is to be given 24 hours notice for any of the following

inspections prior to the next stage of construction:

(@) internal drainage, prior to slab preparation;

(b) water plumbing rough in, and/or stackwork prior to the erection of
brick work or any wall sheeting;

(c) external drainage prior to backfilling.

(d) completion of work and prior to occupation of the building.
[DUR2485]



32.

33.

34.

35.

36.
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Plumbing

(@) A plumbing permit is to be obtained from Council prior to
commencement of any plumbing and drainage work.

(b) The whole of the plumbing and drainage work is to be completed
in accordance with the requirements of the NSW Code of Practice

for Plumbing and Drainage.
[DUR2495]

Dual flush water closet suites are to be installed in accordance with

Local Government Water and Sewerage and Drainage Regulations 1993.
[DUR2515]

Back flow prevention devices shall be installed wherever cross
connection occurs or is likely to occur. The type of device shall be
determined in accordance with AS 3500.1 and shall be maintained in
working order and inspected for operational function at intervals not

exceeding 12 months in accordance with Section 4.7.2 of this Standard.
[DUR2535]

Overflow relief gully is to be located clear of the building and at a level
not less than 150mm below the lowest fixture within the building and

75mm above finished ground level.
[DUR2545]

All new hot water installations shall deliver hot water at the outlet of

sanitary fixtures used primarily for personal hygiene purposes at a

temperature not exceeding:-

* 43.5°C for childhood centres, primary and secondary schools and
nursing homes or similar facilities for aged, sick or disabled
persons; and

* 50°C in all other classes of buildings.

A certificate certifying compliance with the above is to be submitted by
the licensed plumber on completion of works.

[DUR2555]

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

37.

38.

A person must not commence occupation or use of the whole or any
part of a new building or structure (within the meaning of Section
109H(4)) unless an occupation certificate has been issued in relation to

the building or part (maximum 25 penalty units).
[POC0205]

Prior to the issue of an occupation certificate,
(@) Certification of termite protection methods performed by the
person carrying out the works is to be submitted to the PCA; and
(b) A durable notice must be permanently fixed to the building in a
prominent location, such as in the electrical meter box indicating:-
(i) the method of protection; and
(i) the date of installation of the system; and
(i) where a chemical barrier is used, its life expectancy as listed
on the National Registration Authority label; and
(iv) the need to maintain and inspect the system on a regular

basis.
[POC0235]
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39. Prior to occupation of the building the property street number is to be
clearly identified on the site by way of painted numbering on the street
gutter within 1 metre of the access point to the property.

The street number is to be on a white reflective background
professionally painted in black numbers 100mm high.

On rural properties or where street guttering is not provided the street
number is to be readily identifiable on or near the front entrance to the
site.

For multiple allotments having single access points, or other difficult to
identify properties, specific arrangements should first be made with
Council and emergency services before street number identification is
provided.

The above requirement is to assist in property identification by
emergency services and the like. Any variations to the above are to be
approved by Council prior to the carrying out of the work.

[POC0265]

40. Prior to the issue of a final occupation certificate adequate proof and/or
documentation is to be submitted to the Principal Certifying Authority
to identify that all commitment on the BASIX "Schedule of

Commitments" have been complied with.
[POC0435]

41. Prior to the occupation or use of any building and prior to the issue of
any occupation certificate, including an interim occupation certificate a
final inspection report is to be obtained from Council in relation to the
plumbing and drainage works.

USE

[POC1045]

42. All externally mounted air conditioning units and other mechanical
plant or equipment are to be located so that any noise impact due to
their operation which may be or is likely to be experienced by any
neighbouring premises is minimised. Notwithstanding this requirement
all air conditioning units and other mechanical plant and or equipment
is to be acoustically treated or shielded where considered necessary to
the satisfaction of the General Manager or his delegate such that the
operation of any air conditioning unit, mechanical plant and or
equipment does not result in the emission of offensive or intrusive

noise.
[USE0175]

43. All externally mounted artificial lighting, including security lighting, is
to be shielded to the satisfaction of the General Manager or his
delegate where necessary or required so as to prevent the spill of light

or glare creating a nuisance to neighbouring or adjacent premises.
[USE0225]

44. The building is to be used for single dwelling purposes only.
[USE0505]
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REPORT:

Applicant: Mr JB Watson and Mrs JA Watson

Owner: Mr JB Watson and Mrs JA Watson
Location: Lot 383 DP 1134599, Overall Drive Pottsville
Zoning: 2(a) Low Density Residential

Cost: $236,000

BACKGROUND:

An application has been received to construct a new single storey dwelling on the subject
property and part of the application is a SEPP1 objection against Clause 32B 4(b) of the
North Coast Regional Environmental Plan 1988 (now a State Environment Planning policy)
relating to overshadowing of waterfront open space before 3pm midwinter 21 June and 7pm
midsummer (daylight saving time) 21 December. The proposed single storey dwelling will
cast a shadow onto the waterfront open space before the above times and therefore must be
considered by Council.

The property is zoned 2(a) Low Density Residential under Tweed Local Environmental Plan
2000 and the proposal is permitted development under the local environment plan. The
adjoining zoning to the south and east is 7(I) Environmental Protection (Habitat). The
allotment is located on the eastern side of Overall Drive Pottsville and is bounded by an
existing approved residence to the north and the secondary street (Kellehers Drive) to the
south with the eastern rear boundary adjacent to the Mooball Creek reserve (waterfront open
space).

The submitted shadow diagrams at 3.00pm on the 21June and 6.00pm 21 December
illustrate overshadowing from the dwelling extending approx 1.8m onto the waterfront open
space from the rear boundary of the subject property. This does not impact upon the creek
foreshore and areas where the public will congregate for recreational and water activities. It is
considered the existing riparian vegetation at Mooball Creek is of a height, size and area that
will overshadow the reserve and creek to a greater extent than overshadowing from the
proposed dwelling.

The geometry of the corner allotment will not allow the development to be pushed 1.8m
closer to the front boundary to prevent overshadowing to waterfront open space as this will
reduce the front building line to the south western corner of the house to 0.888m affecting the
primary street alignment of the building to Overall Drive in relation to existing approved
development to the north of the property and will generally be detrimental to the streetscape.
If the building structure is pushed closer to Overall Drive it will also impact on sight lines for
safe traffic flow at the Overall Drive/Kellehers Road roundabout.
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SITE DIAGRAM:
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DEVELOPMENT/ELEVATION PLANS:
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979:

@ ()

Page 126

The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2000

Clause 4 - Aims of the Plan

The subject site is zoned 2(a) Low Density Residential. The primary objective of
the zone relates to the provision for and maintenance of low density residential
development with a predominantly detached housing character and amenity. The
secondary objectives relate to the option of housing diversity and for non-
residential development. The proposed development is consistent with the primary
objective of the zone.

Clause 5 - Ecologically Sustainable Development

Development is consistent with the objectives and aims of clause 5

Clause 8 - Zone objectives

Development is consistent with the objectives and aims of clause 8

Clause 15 - Essential Services

All essential services are available within the area.

Clause 16 - Height of Building

Single storey development complies with two storey height requirements of the
area.

Clause 17 - Social Impact Assessment

A social impact assessment is not required given the minor nature of the proposal

Clause 35 - Acid Sulfate Soils

Council records advise the allotment is subject to Class 3 ASS and as the
earthworks for the building pad will not exceed 1m in depth it is anticipated that the
construction of the dwelling will not impact on any acid sulfate soils in the area.

Other Specific Clauses

None apparent

Specific Clauses
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North Coast Regional Environmental Plan 1988

Clause 32B: Coastal Lands

Clause 32B — Development Control applies as the NSW Coastal Policy 1997
applies to the subject site.

The proposal is consistent with the NSW Coastal Policy 1997, Coastline
Management Manual and North Coast: Design Guidelines.

The proposal will not impede public access to Mooball Creek foreshore.

The applicant's submission and shadow plans demonstrate that the proposed
development will result in the 7() environmental protection (waterfront open
space) to the east of the site being overshadowed before 3pm midwinter (standard
time) on the 21 June and 7pm midsummer (daylight saving time) on the 21
December.

The applicant is seeking Council’'s support to assume the Director-General’s
concurrence in this instance. This matter is discussed in further detail in the SEPP
No. 1 variation section within this report.

Clause 33: Coastal hazard areas

The development will have minimal impact on coastal processes. The proposal is
consistent with the Coastline Management Manual.

State Environmental Planning Policies

SEPP No. 1 - Development Standards

The proposal seeks a variation to the extent of shadow impacts on the adjacent
foreshore reserve to the east. The property adjoining the site is zoned 7(l)
environmental protection and is considered to be waterfront open space pursuant
to this clause. The application was accompanied with a SEPP 1 objection and the
applicant has provided the following reasons as to why this standard is
unreasonable or unnecessary;

o "Existing buildings in Overall Drive result in overshadowing of the
foreshore area prior to the relevant times in both mid winter and mid
summer.

. Existing trees on the foreshore areas result in significant overshadowing
of the foreshore reserve prior to the relevant times.

. The immediate foreshore areas to be overshadowed are not useable
passive open space areas and do not contain any public amenities or
facilitates at which members of the community would be expected to
congregate. The overshadowing will therefore not alienate the physical
use of the area.

. The shadows do not extend to the foreshore area during winter."
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An objection has been lodged under SEPP 1 to vary the development standard
provided by clause 32B (4) of the North Coast Environmental Plan 1988(NCREP
1988), which prohibits overshadowing of the coastal reserve at the times of 3pm
mid winter (standard time) 21 June and 7.00 pm midsummer (daylight saving
time) 21 December to be unreasonable. The shadow diagrams submitted show
that the building will overshadow the coastal reserve to the east at both of these
times.

It is considered in this instance that the standard is unreasonable for the following
reasons.

Whilst the dwelling will overshadow the coastal reserve the area of the coastal
reserve that will be affected is a managed grassed area only. The shadow will not
impact on any areas used by the public for formal water and recreational activities.

It should be noted that the shadows cast by the riparian vegetation on Mooball
Creek in this reserve located behind the subject property will have a greater
impact on the river foreshore and the managed reserve area than the proposed
dwelling. The creek is over 20 metres from the rear boundary of the property.

Council has granted many other approvals for dwellings along Overall Drive with
similar minor overshadowing encroachments into the waterfront open space and it
is considered that in this instance Council should also support this request.

State Environmental Planning Policies

SEPP (North Coast Regional Environmental Plan) 1988

Clause 32B: Coastal Lands

See above (under specific clauses)

Clause 43: Residential development

The proposal is consistent with the requirements and objectives of Clause 43 part
(1) a,b,c,d,and e

SEPP No. 1 - Development Standards

The objection against overshadowing is well founded and it is also considered that
granting of the consent to the development application is consistent with the aims
of this Policy as set out in clause 3.

SEPP No. 6 - Number of Storeys in a Building

Compliant

SEPP No 71 — Coastal Protection

The development is generally consistent with the objectives of SEPP 71 and will
not impact on the public’'s enjoyment and access to the foreshore.



(@)

(@)

(@)

(b)

(i)

(iii)

(iv)
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SEPP (Building Sustainability Index: BASIX) 2004

The applicant has provided a BASIX certificate for the proposal which is consistent
with the required energy target.

The Provisions of any Draft Environmental Planning Instruments
None apparent

Development Control Plan (DCP)

Tweed Development Control Plan

Al-Residential and Tourist Development Code

The proposed development meets the requirements of Al-Residential and Tourist
Development Code (DCP6) with the exception of the front building line setback.
The development control plan requires a 6m front building line setback and the
proposed development application is requesting a variation to the mandatory 6m
front building line setback of 4.227m reducing down to 2.688m due to the irregular
geometry of the corner block and the constraints imposed by the splayed corner
boundary lines. The proposed front building line setbacks have been assessed by
an area team meeting and they have indicated notification for a variation to Design
Control 3: Setbacks of A1 Residential and Tourist Development Code (DCP6) is
not required. The primary street setback variation has allowed the dwelling to be
positioned on a difficult corner allotment to benefit the streetscape and protect
traffic sight lines and also achieve the required 5m rear boundary setback and
maintain front Deep Soil Zones and provide areas in the front yard for landscaping
that will enhance the natural and built environment of the area.

A3-Development of Flood Liable Land

Council records advise the land is subject to flooding and the habitable floor area
must be above 3.3m Australian Height Datum. The submission presents habitable
floor area at 3.85 Australian Height Datum and is compliant.

Any Matters Prescribed by the Regulations

Clause 92(a) Government Coastal Policy

The proposal is consistent with the goals and objectives outlined within the policy
The likely impacts of the development and the environmental impacts on

both the natural and built environments and social and economic impacts in
the locality
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(c)

(d)

(e)
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Context and Setting

The property is a vacant site in an established subdivision which has been
specifically created for residential development. The proposed development is of a
design in keeping with the architectural style and residential character of the area.

Access, Transport and Traffic

Minimal impact is envisaged, the proposed is a single residence within an
approved residential subdivision. Driveway Application DWY 09/0200 has been
approved by Council.

Suitability of the site for the development

Surrounding Landuses/Development

The site is currently vacant and is suitable for the proposed development. The
property is located within an existing residential area and all essential services are
provided to the site. The area is a mixture of new dwellings under five (5) years old
with varying architectural styles and the design of the proposed dwelling is in
keeping with the existing residential character of the area.

Flora and Fauna

No flora and fauna will be affected by the proposed residential dwelling.
Topography
Site is flat.

Site Orientation

The dwelling has been located on the property, with compliant side and rear
boundary setbacks. The dwelling has a front building line variation and does not
meet the required 6 metre building line as required in Councils A1 Residential
Tourist and Development Code (DCP6) and a variation has been requested [see
above (a) (iii) Development Control Plan (DCP)]. The internal primary living area
and external living areas of the dwelling have been orientated to the northeast and
will optimize ocean breezes and north solar access. The 4m boundary clearance
for living areas has been achieved with the design and privacy to the neighbouring
allotment is compliant.

Any submissions made in accordance with the Act or Regulations
Notification not required as per Area Team Meeting decision.
Public interest

The proposed development raised no major implications in terms of the public’s
interest.
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OPTIONS:

1. Council resolve to assume the Director-General’s concurrence and resolve to approve
the development application.

2. Council not resolve to assume the Director General’'s concurrence and resolve to refuse
the development application.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Should the applicant be dissatisfied with the determination they have the right to appeal the
decision in the Land and Environment Court.

POLICY IMPLICATIONS:

Nil.

CONCLUSION:

After assessment of the relevant planning matters, and taking into account the minor
overshadowing to open waterfront space at Mooball Creek and also the constraints imposed

by the geometry of the corner allotment it is considered that the proposed development is
suitable for approval, subject to conditions.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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11 [PR-CM] Development Application DA08/0869 for a Dwelling, Attached
Garage, Swimming Pool & Fence at Lot 346 DP 1087716, No. 9 Cylinders
Drive Kingscliff

ORIGIN:

Building & Environmental Health

FILE NO: DAO08/0869 Pt1

SUMMARY OF REPORT:

An application has been received to construct a two (2) storey dwelling and in-ground
swimming pool on the subject property. The property is situated on the eastern side of
Cylinders Drive, Kingscliff and backs on to the coastal foreshore of South Kingscliff Beach.

The applicant has lodged a SEPP No. 1 variation as the proposed development will result in
overshadowing of the foreshore.

This development application is being reported to Council due to the Department of
Planning’s Circular PS08-014 issued on 14 November 2008 requiring all State Environmental
Planning Policy No. 1 variations greater than 10% to be determined by full Council. Given
that the Department of Planning has advised Council Officers to be conservative with the
application of the 10% rule, the difficulties of calculating 10% of the shadow development
standard (as it is time based), it has been decided to report this application to Council.

No submissions have been received in relation to the proposal. It is considered that the
subject application is suitable for approval.

RECOMMENDATION:

That:

A. State Environmental Planning Policy No. 1 objection to Clause 32B of the
North Coast Regional Environmental Plan regarding overshadowing be
supported and the concurrence of the Director-General of the Department of
Planning be assumed.

B. That Development Application DA08/0869 for a dwelling, attached garage,
swimming pool & fence at Lot 346 DP 1087716, No. 9 Cylinders Drive
Kingscliff be approved subject to the following conditions: -

GENERAL
1. The development shall be completed in accordance with the plans
approved by Council and the Statement of Environmental Effects,

except where varied by conditions of this consent.
[GEN0015]
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The issue of this Development Consent does not certify compliance

with the relevant provisions of the Building Code of Australia.
[GENO0115]

A Construction Certificate approval is to be obtained for all proposed
pre-cast concrete panel fencing of any height and masonry fencing in
excess of 1.2 metres in height, prior to any construction of the fence
being commenced.

Site specific design details or approved generic details prepared by a
practicing structural engineer are required to be submitted and
approved as part of the Construction Certificate application.

Such structural engineers design details are to confirm that the fence
proposal has been designed to take account of all site issues including
the site's soil and load bearing characteristics, wind and other applied
loadings, long term durability of all components particularly in relation
to corrosion and compliance with Tweed Shire Council's policies for
"Sewers - Building in Proximity" and provision of appropriate
pedestrian sight clearances to footpaths in accordance with Australian
Standard AS2890 "Parking Facilities".

[GEN0145]

A Sewer manhole is present on this site. This manhole is not to be
covered with soil or other material.

Should additional fill be proposed in the area of the sewer manhole
application shall be made to Council's Engineering & Operations
Division for the raising of the manhole.

[GENO155]

Notwithstanding the issue of this development consent, separate
consent from Council under Section 138 of the Roads Act 1993, must
be obtained prior to any works taking place on the road reserve or
footpath for the “dining blister” for dining purposes. Applications for
consent under Section 138 must be submitted on Council's standard
application form and be accompanied by the required attachments and

prescribed fee.
[GEN0245]

a) New construction shall comply with Australian Standard AS3959-
1999 'Construction of buildings in bushfire-prone areas' Level 2.
New construction of the western facade shall comply with
Australian Standard AS3959-1999 ‘Construction of buildings in
bushfire-prone areas' Level 1.

b) Screen-less door systems, including glazing and supporting
framework shall be designed and constructed to withstand
19kW/m? of radiant heat flux to prevent the entry of embers into
the building. Draught excluders, seals and door furniture shall be
manufactured from materials having a flammability index no
greater than 5 (with the exception of intumescent seals which are
permissible) and ensure that there are no gaps >2.0mm in diameter
when the door is closed.

c) Roller doors, tilt-a-doors and the like shall be sealed to prevent the
entry of embers into the building.
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d) No brushwood (or the like) or treated pine timber fencing shall be
used.

e) At the commencement of building works the entire property shall
be managed as an inner protection area (IPA) as outlined within
section 4.1.3 and appendix 5 of Planning for Bush Fire Protection
2006 and the NSW Rural Fire Service's document 'Standards for
asset protection zones'.

f)  Water, electricity and gas are to comply with section 4.1.3 of
Planning for Bush Fire Protection 2006.

g) To aid in fire fighting activities, unobstructed pedestrian access to
the rear of the property shall be provided and maintained at all

times.
[GENNSO01]

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

7.

In accordance with Section 109F(i) of the Environmental Planning and
Assessment Act 1979 (as amended), a construction certificate for
SUBDIVISION WORKS OR BUILDING WORKS shall NOT be issued until
any long service levy payable under Section 34 of the Building and
Construction Industry Long Service Payments Act, 1986 (or where such
levy is payable by instalments, the first instalment of the levy) has been
paid. Council is authorised to accept payment. Where payment has

been made elsewhere, proof of payment is to be provided.
[PCCO0285]

Stormwater

(@) Details of the proposed roof water disposal, including surcharge
overland flow paths are to be submitted to and approved by the
Principal Certifying Authority prior to the issue of a Construction
Certificate. These details shall include likely landscaping within
the overland flow paths.

(b) All roof water shall be discharged to infiltration pits located wholly
within the subject allotment.

(c) The infiltration rate for sizing infiltration devices shall be 3m per
day:
* As a minimum requirement, infiltration devices are to be sized

to accommodate the ARI 3 month storm (deemed to be 40% of

the ARI one year event) over a range of storm durations from

5 minutes to 24 hours and infiltrate this storm within a 24

hour period, before surcharging occurs.

(d) Surcharge overflow from the infiltration area to the street gutter,
inter-allotment or public drainage system must occur by visible
surface flow, not piped.

(e) Runoff other than roof water must be treated to remove
contaminants prior to entry into the infiltration areas (to maximise
life of infiltration areas between major cleaning/maintenance
overhauls).

(f) If the site is under strata or community title, the community title
plan is to ensure that the infiltration areas are contained within
common land that remain the responsibility of the body corporate
(to ensure continued collective responsibility for site drainage).
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(g) Allinfiltration devices are to be designed to allow for cleaning and
maintenance overhauls.

(h) All infiltration devices are to be designed by a suitably qualified
Engineer taking into account the proximity of the footings for the
proposed/or existing structures on the subject property, and
existing or likely structures on adjoining properties.

(i) All infiltration devices are to be designed to allow for construction
and operation vehicular loading.

() All infiltration devices are to be located clear of stormwater or
sewer easements.

[PCC1135]

A construction certificate application for works that involve any of the

following:-

. connection of a private stormwater drain to a public stormwater
drain

. installation of stormwater quality control devices
. erosion and sediment control works

will not be approved until prior separate approval to do so has been
granted by Council under S68 of the Local Government Act.

a) Applications for these works must be submitted on Council's
standard s68 stormwater drainage application form accompanied
by the required attachments and the prescribed fee.

b) Where Council is requested to issue a construction certificate for
civil works associated with a subdivision consent, the
abovementioned works can be incorporated as part of the
construction certificate application, to enable one single approval
to be issued. Separate approval under section 68 of the LG Act
will then NOT be required.

[PCC1145]

PRIOR TO COMMENCEMENT OF WORK

10.

The erection of a building in accordance with a development consent

must not be commenced until:

(@) a construction certificate for the building work has been issued by
the consent authority, the council (if the council is not the consent
authority) or an accredited certifier, and

(b) the person having the benefit of the development consent has:

(i) appointed a principal certifying authority for the building

work, and

(i) notified the principal certifying authority that the person will
carry out the building work as an owner-builder, if that is the
case, and

(c) the principal certifying authority has, no later than 2 days before
the building work commences:

(i) notified the consent authority and the council (if the council
is not the consent authority) of his or her appointment, and



11.

12.

13.
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(i) notified the person having the benefit of the development
consent of any critical stage inspections and other
inspections that are to be carried out in respect of the
building work, and

(d) the person having the benefit of the development consent, if not
carrying out the work as an owner-builder, has:

(i) appointed a principal contractor for the building work who
must be the holder of a contractor licence if any residential
work is involved, and

(i) notified the principal certifying authority of any such
appointment, and

(iii) unless that person is the principal contractor, notified the
principal contractor of any critical stage inspection and other
inspections that are to be carried out in respect of the
building work.

[PCWO0215]
Prior to work commencing, a "Notice of Commencement of Building or
Subdivision Work and Appointment of Principal Certifying Authority”

shall be submitted to Council at least 2 days prior to work commencing.
[PCW0225]

Residential building work:

(@) Residential building work within the meaning of the Home Building
Act 1989 must not be carried out unless the principal certifying
authority for the development to which the work relates (not being
the council) has given the council written notice of the following
information:

(i) in the case of work for which a principal contractor is
required to be appointed:
* in the name and licence number of the principal
contractor, and
* the name of the insurer by which the work is insured
under Part 6 of that Act,
(i) in the case of work to be done by an owner-builder:
* the name of the owner-builder, and
* if the owner-builder is required to hold an owner builder
permit under that Act, the number of the owner-builder
permit.

(b) If arrangements for doing the residential building work are
changed while the work is in progress so that the information
notified under subclause (1) becomes out of date, further work
must not be carried out unless the principal certifying authority for
the development to which the work relates (not being the council)

has given the council written notice of the updated information.
[PCW0235]

A temporary builder's toilet is to be provided prior to commencement of
work at the rate of one (1) closet for every fifteen (15) persons or part of
fifteen (15) persons employed at the site. Each toilet provided must
be:-

(@) astandard flushing toilet connected to a public sewer, or

Page 137



Council Meeting Date: Tuesday 17 November 2009

Page 138

14.

15.

16.

(b) if that is not practicable, an accredited sewage management
facility approved by the council

[PCW0245]

Where prescribed by the provisions of the Environmental Planning and

Assessment Regulation 2000, a sign must be erected in a prominent

position on any site on which building work, subdivision work or

demolition work is being carried out:

(@) showing the name, address and telephone number of the principal
certifying authority for the work, and

(b) showing the name of the principal contractor (if any) for any
building work and a telephone number on which that person may
be contacted outside working hours, and

(c) stating that unauthorised entry to the site is prohibited.

Any such sign is to be maintained while the building work, subdivision
work or demolition work is being carried out, but must be removed
when the work has been completed.

[PCW0255]
Prior to commencement of work on the site all erosion and
sedimentation control measures are to be installed and operational
including the provision of a "shake down" area where required to the
satisfaction of the Principal Certifying Authority.
In addition to these measures the core flute sign provided with the
stormwater approval under Section 68 of the Local Government Act is
to be clearly displayed on the most prominent position of the sediment
fence or erosion control device which promotes awareness of the
importance of the erosion and sediment controls provided.

This sign is to remain in position for the duration of the project.
[PCW0985]

An application to connect to Council's sewer or carry out plumbing and
drainage works, together with any prescribed fees including inspection
fees, is to be submitted to and approved by Council prior to the

commencement of any building works on the site.
[PCW1065]

DURING CONSTRUCTION

17.

18.

Construction and/or demolition site work including the entering and
leaving of vehicles is limited to the following hours, unless otherwise
permitted by Council: -

Monday to Saturday from 7.00am to 6.00pm

No work to be carried out on Sundays or Public Holidays

The proponent is responsible to instruct and control subcontractors
regarding hours of work.
[DUR0205]

The wall and roof cladding is to have low reflectivity where they would
otherwise cause nuisance to the occupants of buildings with direct line
of sight to the proposed building.

[DUR0245]



19.

20.

21.

22.

23.

24,

25.

26.

27.
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All building work (other than work relating to the erection of a
temporary building) must be carried out in accordance with the
requirements of the Building Code of Australia (as in force on the date

the application for the relevant construction certificate was made).
[DUR0375]

Building materials used in the construction of the building are not to be
deposited or stored on Council's footpath or road reserve, unless prior

approval is obtained from Council.
[DURO0395]

The Principal Certifying Authority is to be given a minimum of 48 hours
notice prior to any critical stage inspection or any other inspection
nominated by the Principal Certifying Authority via the notice under

Section 81A of the Environmental Planning and Assessment Act 1979.
[DUR0405]

It is the responsibility of the applicant to restrict public access to the
construction works site, construction works or materials or equipment
on the site when construction work is not in progress or the site is
otherwise unoccupied in accordance with WorkCover NSW

requirements and Occupational Health and Safety Regulation 2001.
[DUR0415]

The finished floor level of the building should finish not less than

225mm above finished ground level.
[DUR0445]

All cut or fill on the property is to be battered at an angle not greater
than 45° within the property boundary, stabilised and provided with a
dish drain or similar at the base in accordance with Tweed Shire
Councils Design and Construction Specifications, Development Control
Plan Part Al to the satisfaction of the Principal Certifying Authority.
Please note timber retaining walls are not permitted.

[DUR0835]

The development is to be carried out in accordance with the current
BASIX certificate and schedule of commitments approved in relation to

this development consent.
[DUR0905]

All work associated with this approval is to be carried out so as not to
impact on the neighbourhood, adjacent premises or the environment.
All necessary precautions, covering and protection shall be taken to
minimise impact from: -

. Noise, water or air pollution

. dust during filling operations and also from construction vehicles

° material removed from the site by wind

[DUR1005]

All landscaping is to comply with the 88B Instrument pertaining to the

site.
[DUR1055]
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28.

29.

30.

31.

32.

33.

34.

35.

Any damage caused to public infrastructure (roads, footpaths, water
and sewer mains, power and telephone services etc) during
construction of the development shall be repaired in accordance with
Councils Development Design and Construction Specifications prior to
the issue of a Subdivision Certificate and/or prior to any use or
occupation of the buildings.

[DUR1875]
No portion of the structure may be erected over any existing sullage or
stormwater disposal drains, easements, sewer mains, or proposed

sewer mains.
[DUR1945]

Swimming Pools (Building)

(@) The swimming pool is to be installed and access thereto restricted
in accordance with Australian Standard AS 1926.1 — 2007 & AS
1926.3 -2003. (Refer Council's web site www.tweed.nsw.gov.au)

(b) Swimming pools shall have suitable means for the drainage and
disposal of overflow water.

(c) The pool pump and filter is to be enclosed and located in a
position so as not to cause a noise nuisance to adjoining
properties.

(d) Warning notices are to be provided in accordance with Part 3 of
the Swimming Pool Regulations 2008.

[DUR2075]

Backwash from the swimming pool is to be connected to the sewer in

accordance with Australian Standard AS 3500.2 Section 10.9.

[DUR2085]
The builder must provide an adequate trade waste service to ensure
that all waste material is contained, and removed from the site for the

period of construction/demolition.
[DUR2185]

Council is to be given 24 hours notice for any of the following

inspections prior to the next stage of construction:

(@) internal drainage, prior to slab preparation;

(b) water plumbing rough in, and/or stackwork prior to the erection of
brick work or any wall sheeting;

(c) external drainage prior to backfilling.

(d) completion of work and prior to occupation of the building.
[DUR2485]

Plumbing

(@ A plumbing permit is to be obtained from Council prior to
commencement of any plumbing and drainage work.

(b) The whole of the plumbing and drainage work is to be completed
in accordance with the requirements of the NSW Code of Practice

for Plumbing and Drainage.
[DUR2495]

Dual flush water closet suites are to be installed in accordance with

Local Government Water and Sewerage and Drainage Regulations 1993.
[DUR2515]



36.

37.

38.

39.
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Overflow relief gully is to be located clear of the building and at a level
not less than 150mm below the lowest fixture within the building and

75mm above finished ground level.
[DUR2545]

All new hot water installations shall deliver hot water at the outlet of

sanitary fixtures used primarily for personal hygiene purposes at a

temperature not exceeding:-

* 43.5°C for childhood centres, primary and secondary schools and
nursing homes or similar facilities for aged, sick or disabled
persons; and

* 50°C in all other classes of buildings.

A certificate certifying compliance with the above is to be submitted by
the licensed plumber on completion of works.

[DUR2555]

The front fence is to be sited at least one metre horizontally clear of
sewer main on site. All footings and slabs within the area of influence
of the sewer main are to be designed by a practising Structural
Engineer. The engineer is to submit a certification to the Principal
Certifying Authority that the design of such footings and slabs will
ensure that all building loads will be transferred to the foundation

material and will not affect or be affected by the sewer main.
[DUR2645]
No retaining walls or similar structures are to be constructed over or

within the zone of influence of Council's sewer main.
[DUR2705]

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

40.

41.

A person must not commence occupation or use of the whole or any
part of a new building or structure (within the meaning of Section
109H(4)) unless an occupation certificate has been issued in relation to

the building or part (maximum 25 penalty units).
[POC0205]

Prior to occupation of the building the property street number is to be
clearly identified on the site by way of painted numbering on the street
gutter within 1 metre of the access point to the property.

The street number is to be on a white reflective background
professionally painted in black numbers 100mm high.

On rural properties or where street guttering is not provided the street
number is to be readily identifiable on or near the front entrance to the
site.

For multiple allotments having single access points, or other difficult to
identify properties, specific arrangements should first be made with
Council and emergency services before street number identification is
provided.

The above requirement is to assist in property identification by
emergency services and the like. Any variations to the above are to be
approved by Council prior to the carrying out of the work.

[POC0265]
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42.

43.

USE

44.

45.

46.

47.

48.

49.

Prior to the issue of a final occupation certificate adequate proof and/or
documentation is to be submitted to the Principal Certifying Authority
to identify that all commitment on the BASIX "Schedule of

Commitments" have been complied with.
[POC0435]

Prior to the occupation or use of any building and prior to the issue of
any occupation certificate, including an interim occupation certificate a
final inspection report is to be obtained from Council in relation to the

plumbing and drainage works.
[POC1045]

All externally mounted air conditioning units and other mechanical
plant or equipment are to be located so that any noise impact due to
their operation which may be or is likely to be experienced by any
neighbouring premises is minimised. Notwithstanding this requirement
all air conditioning units and other mechanical plant and or equipment
is to be acoustically treated or shielded where considered necessary to
the satisfaction of the General Manager or his delegate such that the
operation of any air conditioning unit, mechanical plant and or
equipment does not result in the emission of offensive or intrusive

noise.
[USE0175]

The building is to be used for single dwelling purposes only.
[USE0505]

Bushfire asset protection zones are to be maintained around the house

site at all times to the satisfaction of the NSW Rural Fire Service.
[USE0575]

The keeping of dogs, cats or other animals on the property is to be in

accordance with any relevant 88B Instrument requirements.
[USE1245]

Swimming Pools (Building)

(@ It is the responsibility of the pool owner to ensure that the pool
fencing continues to provide the level of protection required
regardless of and in response to any activity or construction on
the adjoining premises. Due regard must be given to the affect
that landscaping will have on the future effectiveness of the
security fencing. (Section 7 Swimming Pool Act 1992).

(b) The resuscitation poster must be permanently displayed in close
proximity to the swimming pool. (Section 17 Swimming Pool Act
1992).

(c) Warning notices required under Part 3 of the Swimming Pool

Regulations 2008 shall be maintained at all times.
[USE1295]

The swimming pool is not to be used for commercial purposes without

prior Development Consent.
[USE1305]
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REPORT:

Applicant: Inarc Design QId

Owner: Ms TM Bourke

Location: Lot 346 DP 1087716, No. 9 Cylinders Drive Kingscliff
Zoning: 2(f) Tourism

Cost: $650,000

BACKGROUND:

The property is zoned 2(f) tourism under Tweed Local Environmental Plan 2000 and is
located on the eastern side of Cylinders Drive, Kingscliff. The property is currently vacant
and is bounded by residential land to the north and south and to the east a coastal reserve
(waterfront open space).

An application has been received to construct a new two (2) storey dwelling and swimming
pool on the subject property. The property is situated on the eastern side of Cylinders Drive
Kingscliff and backs on to the coastal foreshore of South Kingscliff Beach

A SEPP No. 1 is sought for a variation to the North Coast Regional Environmental Plan 1988
relating to overshadowing of waterfront open space, as the proposed two storey dwelling will
cast a shadow on the adjacent waterfront open space.

In terms of the assessment of this application it should be noted that Council has previously
resolved the following in respect of the imposition of the controls of Tweed Development
Control Plan Section Al:

"The provisions of Tweed Development Control Plan Section Al in relation to single
dwelling houses not be applied to applications received prior to close of business on
Monday 30™ June 2008 and this decision be notified in the Tweed Link".

In this instance the proposed development application was lodged with Council on 30 June

2008 and therefore has been designed to comply with Council's development requirements
that were applicable before the introduction of Al.
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SITE DIAGRAM:
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DEVELOPMENT/ELEVATION PLANS:
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING AND
ASSESSMENT ACT 1979:

(@)

(i)

The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2000

Clause 4 - Aims of the Plan

The subject site is zoned 2(f) Tourism. The primary objective of the zone relates to
the provision of integrated tourist development and uses associated with, ancillary
to or supportive of the tourist development.

The secondary objectives relate to the provision of high quality residential
development being integral and supportive of the primary intent of this zone. The
proposed development is consistent with the secondary objective of the zone.

Clause 15 - Essential Services

All essential services are available within the area.

Clause 16 - Height of Building

The proposed height of the development is 7.5m and complies with the 2 storey
and 9m maximum height limitation affecting the subject site.

Clause 17 - Social Impact Assessment

A social impact assessment is not required given the minor nature of the proposal.

Clause 35 - Acid Sulfate Soils

The area contains class 4 acid sulfate soils, which exist at a depth of greater that 2
metres below surface level. As approximately 2 metres of fill was placed on the site
at subdivision stage, the depth of Acid soils would be approximately 4 metres below
current surface level. It is not anticipated that the development will impact on the
acid soils in the area.

Other Specific Clauses

Clause 36 - Coastal Erosion Hazard Outside Zone 7(f)

The proposal is consistent with the considerations of this clause. The proposed
development will not affect the beach or dune system and landscape or scenic
quality of the locality, other than in relation to shadowing which is discussed in
detail later in this report.

Council’'s mapping records indicate the subject site is clear of the 100 year hazard
line.
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Clause 39A — Bushfire Protection

Council's records indicate that the site is bushfire prone. The proposal is
consistent with the considerations of this clause. Conditions placed on this consent
are in keeping with the conditions of consent requested by the NSW Rural Fire
Service for neighbouring properties with a similar bush fire exposure.

State Environmental Planning Policies

SEPP (North Coast Regional Environmental Plan) 1988

Clause 32B: Coastal Lands

Clause 32B — Development Control applies as the NSW Coastal Policy 1997
applies to the subject site.

The proposal is consistent with the NSW Coastal Policy 1997, Coastline
Management Manual and North Coast: Design Guidelines.

The proposal will not impede public access to the foreshore.

The applicant’s submission and shadow plans demonstrate that the carrying out
the development will result in the waterfront open space to the east of the site
being overshadowed before 3pm midwinter (standard time) and 6.30pm
midsummer (daylight saving time).

The applicant is seeking Council’'s support to assume the Director-General’s
concurrence in this instance. This matter is discussed in further detail in the SEPP
No. 1 variation section within this report.

Clause 33: Coastal hazard areas

The development will have minimal impact on coastal processes. The proposal is
not inconsistent with the Coastline Management Manual.

SEPP No. 1 - Development Standards

An objection has been lodged under SEPP 1 to vary the development standard
provided by clause 32B (4) of the North Coast Environmental Plan 1988(NCREP
1988), which prohibits overshadowing of the coastal reserve at the times of 3pm
mid winter and 6.30 pm midsummer to be unreasonable. The shadow diagrams
submitted show that the building will overshadow the coastal reserve to the east at
both of these times.

The proposal seeks a variation to the extent of shadow impacts to the adjacent
foreshore reserve to the east. The property adjoining the site is zoned 7(f)
environmental protection and is considered to be waterfront open space pursuant
to this clause. The application was accompanied with a SEPP 1 variation and the
applicant has provided the following reasons as to why this standard is
unreasonable or unnecessary;



(@)

(@)

(i)

(iii)
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. We believe the overshadowing to be predominately on a walking path
and some natural vegetation on the foreshore.

o There will not be any overshadowing to the beach itself.

. This residence is in line with other residences in the street which have
similar issues.

Generally, the above points are agreed to and it is considered in this instance that
the standard is unreasonable for the following reasons.

Whilst the dwelling will overshadow the coastal reserve, the area of the coastal
reserve that will be affected comprises a grassed area and coastal dune
vegetation and a cycle way. The shadow will not impact on areas used for formal
recreational activities.

It should be noted that the shadows cast by the trees in the reserve located
immediately behind the subject property will have a greater impact on the beach
than the dwelling under consideration and in the most part intercept the dwelling
shadows. The beach is over 100 metres from the rear of the property.

Council has granted many other approvals for dwellings along the Tweed Coast,
particularly in the Salt subdivision that have similar minor overshadowing
encroachments into the coastal foreshore and it is considered that in this instance
Council should also support this request.

SEPP No 71 — Coastal Protection

The development is generally consistent with the objectives of SEPP 71 and will
not impact on the public’'s enjoyment and access to the foreshore.

SEPP (Building Sustainability Index: BASIX) 2004

The applicant has provided a BASIX certificate for the proposal which is consistent
with the required energy target.

The Provisions of any Draft Environmental Planning Instruments
None apparent
Development Control Plan (DCP)

Tweed Development Control Plan

Al-Residential and Tourist Development Code

In regards to compliance with the design controls out lined in section Al, when
DCP Section A1 was adopted Council resolved that:

o The provisions of Tweed Development Control Plan Section Al in relation to
single dwelling houses not be applied to applications received prior to close
of business on Monday 30™ June 2008 and that this decision be notified in
the tweed link.
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In this instance the development application was lodged with Council on the 30™
June 2008 and therefore has been designed to comply with Council’s development
requirements that were applicable before the introduction of Al.

Notwithstanding the above the requirements of A1 have been considered in the
assessment of the application.

It should be noted that the most recent amended plans and supporting information
were received by Council on the 14" September 2009 and these plans were the
result of information requested during the assessment of the application.

Section Al of Tweed DCP introduced detailed parameters for improved site
outcomes including the provision of deep soil zones, impermeable site area,
private open space, landscaping, car parking, setbacks and general street
presence. These are addressed below.

External Building Elements Part A — Dwelling Houses, Alterations and Additions to
Dwelling Houses, Garages, Outbuildings, Swimming Pools.

Public Domain Amenity

Streetscape

The proposed development is consistent with the desired future character of the
area whilst being sympathetic to the surrounding developments.

The dwelling is clearly visible from Cylinders Drive and the dwelling is setback 6m
from the street which is consistent with the surrounding developments.

Public Views and Vistas

The proposal will not result in an unreasonable view loss of the beach and
foreshore given the 2 storey limitation as specified in the Tweed Local
Environmental Plan 2000 and the 9 metres height in A1. The proposed dwelling
provides view corridors for dwellings located on the western side of Cylinders
Drive, between dwellings and side boundary set backs.

Site Configuration

Deep soil zones (DSZs)

The property contains two areas of deep soil zones, one at the front of the dwelling
and the other at the rear of the dwelling adjacent to the eastern property boundary.

The deep soil zone in the front yard of the property extends across the entire
length of the site, and excludes the concrete driveway and entrance path, which is
consistent with the design control requirements.
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The second deep soil zone extends across the entire width of the property
adjacent to rear eastern boundary and has a width of 3 metres to 1.2 metres while
this is less than the required 5.5 metres under the more recent controls it is
consistent with the 3 metres for the dwelling and 1.2 metres for the deck, setback
requirement outlined in the 88b instrument for the subdivision and is therefore
considered acceptable.

Impermeable Site Area

The current provisions of Al limit the maximum allowable impervious surface are
of the site to 65% for allotments between 500m2 and 750m2. The area of the
subject site is 622m2 and therefore the maximum impermeable area permitted at
the completion of the development would be 404m?2.

The proposal has a calculated impervious area of 69.25% which is in excess of the
current requirements by 4.25%.

Although the impermeable area is slightly above the current requirements, the
objectives are considered satisfied as all the roof water is to be discharged on site
into infiltration pits and a 5000L water tank will be installed. In addition, this
requirement is not strictly enforceable as the application is subject to previous
design controls which did not directly address this issue.

External Living Areas

The dwelling makes provision for external living areas in the form of a patio and
terrace areas adjacent to the pool providing adequate solar access to the dwelling
and private open space.

Landscaping

The applicant has provided a landscape plan in conjunction with the proposal,
providing screening plants along the southern side boundary and shrubs within the
front and rear setbacks.

The proposal is generally consistent with this design control.
Topography, Cut and Fill

The site is in a new residential subdivision. The whole subdivision, when
constructed was filled approximately 2 metres. The building platform for the
property is generally flat, but has an approximate fall of 10% from the building
platform to the eastern rear property boundary. Minimal cut and fill is proposed
with the construction of the dwelling, which complies with the design controls
outlined in section Al.

Setbacks
The proposal is consistent with the set back controls being 6 metres from the front

boundary, 1.5 metres from the northern side boundary and 1.6 metres from the
southern side boundary.
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The set back from the rear boundary while not the required 5 metres nominated in
Al, is 3 metres for the dwelling and 1.2 metres for the deck which is consistent the
prescribed set back requirement in the 88b instrument for the subdivision and
Councils requirements prior to the introduction of Al.

Car Parking and Access

The design control requires the proposed vehicle access and parking to be
consistent with Section A2 of the DCP. Two (2) off street car parking spaces are
provided behind Council's 6 metre building line in the garage located at ground
floor level within the dwelling. Vehicle access to these spaces is considered
adequate.

Height
Building Height

The maximum height of the dwelling is 7.5 metres which is consistent with the
current maximum design control of 9 metres.

Ceiling Height
The control encourages a minimum ceiling height of 2.7m for habitable rooms. The
architectural plans show a minimum floor to ceiling height of 2.7m which satisfies

the current requirements of the DCP.

Building Amenity

Sunlight Access

Private open space for the dwelling will receive sufficient access to sunlight. The
dwelling includes the provision of terraced areas orientated north adjacent to the
pool area and eastern rear boundary.

Overshadowing will impact on any proposal on the southern side of the site
however impacts are considered in keeping with what could be reasonably
expected by a neighbouring dwelling as the proposed development is in keeping
with the bulk and scale of existing dwellings in the area. Cylinders Drive runs
north — south and it is anticipated that most of the dwellings along this street will
have similar shadow impacts to those caused by the proposed dwelling.

Visual Privacy
Overlooking into adjoining properties has been minimized with the provision of

suitable screening and strategic window positioning along both sides of the
dwelling.
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Acoustic Privacy

The applicable control relates to air conditioning and other mechanical equipment.
A condition of consent has been recommended stating the noise of an air
conditioner, pump or other mechanical equipment shall not exceed the
background noise level by more than 5dB(A) when measured in or on any
premises in the vicinity of the item.

View Sharing

This matter has been discussed previously in this report.

Natural Ventilation

The design of the dwelling provides for adequate natural ventilation.

Building Orientation

The dwelling has been sited on the property to optimize solar access and coastal
views as well as providing an acceptable street presentation.

Fences and Walls; Front, Side and Rear

The submitted architectural plans show only minimal fencing is proposed with the
development. The proposal incorporates a 1.8m high and 5.5 metre long feature
stone front court yard wall which stands 3 metres from the front property boundary.
Landscaping is proposed in front of this fence to help reduce its impact on the
streetscape.

1.8 metre high concrete block boundary fences are proposed to both side
boundaries.

The development was notified to adjoining property owners and no objections
were received to the proposal.

Fencing for the proposal is consistent with the design controls in place prior to the
introduction of Al.

Roof
The design of the roof being generally flat is consistent with the design requirements
of section Al. A condition regarding the implementation of non-reflective roof

materials has been recommended in the conditions.

Building Performance

The proposal is consistent with this design control. As discussed previously the
proposal is consistent with the SEPP (Building Sustainability Index: BASIX) 2004.
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Swimming Pools

The proposed swimming pool is set back behind Council’s Building line and 1.5
from the eastern side property boundary and is consistent with the design control
objectives for swimming pools in Section Al.

Floor Space Ratio (FSR)

The current Al provisions control the maximum allowable floor area of a dwelling
in relation to the total area of the site, as a means of matching the building scale
with the capacity of the site and local area.

The proposed site has an area of 622m2 and the dwelling has an approximate
‘floor area’ as defined by the DCP of 338m2 which complies with the current
prescribed allowance applying the 0.55:1 ratio.

The proposal is also consistent with the design requirements applicable at the time
of lodgement of the application.

A2-Site Access and Parking Code

The development will comply with the requirements of section A2 in relation to
vehicle access and parking. Two car spaces have been provided in the garage
located at ground floor level within the dwelling.

Any Matters Prescribed by the Regulations

Clause 92(a) Government Coastal Policy

The proposal is consistent with the goals and objectives outlined within the policy.
The likely impacts of the development and the environmental impacts on
both the natural and built environments and social and economic impacts in
the locality

Context and Setting

The property is within a residential subdivision which has been specifically created
for residential development. The proposed development is an architect designed
building of high quality and will be in keeping with the architectural style and
residential character of the area.

Access, Transport and Traffic

Minimal impact is envisaged, the proposal is a single residence within an approved
residential subdivision.

Flora and Fauna

Minimal impact is envisaged, the site has been cleared during the creation of the
subdivision.



()
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Suitability of the site for the development

Surrounding Land uses/Development

It is considered that the site is suitable for the proposed development. The
property is located within an existing residential area and utilities of reticulated
water, public sewer and power are provided to the site.

The design of the dwelling is in keeping with the residential character of the area.

Topography

The building platform was created at subdivision stage and is generally flat, but
has an approximate fall of 10% from the building platform to the eastern rear
property boundary.

Site Orientation

The building has been centrally located on the property 6 metes back from the
front property boundary. The site is rectangular in shape with the western front
boundary facing Cylinders Drive, the northern side boundary adjoining another
residential property, the eastern rear boundary adjoins a coastal reserve and the
southern side boundary adjoins an unformed lane way, which is part of a large
proposed residential development.

The living areas of the dwelling have been mainly orientated to the east and north
to optimize ocean views and solar access to the north.

Any submissions made in accordance with the Act or Regulations
None apparent
Public interest

The development will not prejudice the public interest.

OPTIONS:

1.

Council resolve to assume the Director-General’s concurrence and resolve to approve
the development application.

Council not resolve to assume the Director General's concurrence and resolve to refuse
the development application, providing reasons for refusal.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Should the applicant be dissatisfied with the determination they have the right to appeal the
decision in the Land and Environment Court.

POLICY IMPLICATIONS:

Nil.
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CONCLUSION:

The proposed development is consistent with the applicable environmental planning
instruments with an acceptable variation of Clause 32B of the NCREP, and is generally
consistent with the applicable Council policies. The proposal represents quality urban
development which will make a positive contribution to the locality.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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12 [PR-CM] Update on Development Application DA05/0223 for a restaurant at
Lot 1 DP 553728, No. 4 Wharf Street Tweed Heads

ORIGIN:

Development Assessment

FILE NO: DAO05/0223 Pt2

SUMMARY OF REPORT:

In late 2008, Council was made aware of unauthorised building works at the existing
approved restaurant adjacent to the Jack Evans Boatharbour. An investigation into the works
was undertaken, with the proprietor of the premises being advised that an application to
modify Development Consent DA05/0223 was required. This was to be accompanied with a
Building Certificate application for the unauthorised works, as well as a Construction
Certificate for any further building works.

An application to modify the original approval by way of internal and external building
modifications and use of the premises (known as the “iBar”) was subsequently lodged by the
applicant. Unauthorised use (lap dancing) was also included in Council's assessment of the
development.

The application was refused by Council, with a recommendation to initiate legal action with
regard to: unauthorised building works; the premises being used in a different manner from
the original consent; and outstanding contributions fees.

The following report has been prepared to highlight the fact that the issues arising with this
application have evolved and require reconsideration. It has also been prepared to update
Council on the best way forward with regard to finalising all outstanding matters and includes
a summary of the legal advice received on the matters raised above.

RECOMMENDATION:
That:-

1. Council requests the occupier of the premises at No. 4 Wharf Street, Tweed
Heads, known as the “iBar” to lodge an extra S96 application to modify
Development Consent DAO05/0223 and building certificate application,
incorporating all unauthorised building works on the subject site. If such
applications are not lodged within 21 days of any Council resolution, Council
officers will seek further legal advice about an appropriate cause of action in
regard to the unauthorised building works, including the option of the issue
of a penalty infringement notice;

2. Outstanding contribution fees relating to DA05/0233 not be pursued and that
only the contributions paid to date are recognised as credit for any future
development of the subject site; and

Page 163



Council Meeting Date: Tuesday 17 November 2009

REPORT:

The subject site is located adjacent to the Chris Cunningham Park and Jack Evans Boat
Harbour, opposite Centro Tweed (Tweed Mall) on Wharf Street, Tweed Heads. The existing
single storey building was previously a Tourist Information Centre, as well as the sales office
for the Latitude 28 proposal, which is now the Ultima site.

On 8 June 2005, Council’'s Development Assessment Panel issued development consent
DA05/0223 for a restaurant known as “Wright on the Water” at 4 Wharf Street, Tweed Heads.
The original approval was for the installation of a commercial kitchen to run a Steakhouse
Restaurant from the existing building. The approval was for two stages of development.
Stage 1 involved: the installation of a kitchen and bar within the existing building; the
replacement of part of the northern and eastern external walls with retractable doors; and the
installation of the services and refuse enclosure on the southern side of the building. Stage 2
incorporated: the construction of a 4.5m wide roofed terrace along the northern and eastern
elevations for alfresco dining; and an additional unisex disabled toilet.

Following an investigation by Council's Compliance Officer with regard to a complaint
regarding unauthorised construction activities in December 2008, the Lessee of the premises
lodged a S96 application on 19 March 2009 incorporating:

o The replacement of the approved external masonry deck with a timber deck, by
way of constructing the timber deck above and over the existing masonry deck. In
addition, increase the size of the timber deck by an additional 18m?;

. Extend the roof area over the deck area to cover the entire deck. The roof is
proposed to be pitched;

o The internal dining area removed and all dining on the external deck, with “casual
dining” inside. The stacking doors removed and replaced with walls;

. Bar area moved and increased in size, and kitchen moved;
o Waiting area deleted,;

o Office added near entry, adjacent to toilet facilities. An external fan proposed to
meet BCA requirements;

° Additional unisex toilet added:;

o Increase area of the approved service and refuse area on southern side of the
building from 6m? to 43m?, to be used for storage, refuse, cool room and cleaners
amenities;

o Relocate the cool room from within the main building to the service and refuse
area noted above;

o Continue 24 hour trading, requiring the removal of Conditions 6 and 7 from the
consent.

On 16 June 2009, Council resolved to refuse the proposed modifications and initiate legal
action in relation to: unauthorised building works; the premises being used in a different
manner from the original consent; and outstanding contributions fees.

The proprietor of the restaurant has continued operating from the premises with the
unauthorised building works remaining unregulated.
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SITE DIAGRAM:
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APPROVED LAYOUT PLAN OF RESTAURANT:
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EXISTING INTERNAL LAYOUT:
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Legal advice has been obtained from Marsdens Law Group and is attached as a confidential
item. Based on the legal advice, Council’'s Development Assessment Unit has concluded the
following:

Unauthorised Building Works

Council records clearly indicate that unauthorised building works have taken place, beyond
that approved under Stages 1 and 2 of Development Consent DA05/0223. As noted by
Council’s legal advice, the works carried out to date can be regularised by Council through
the issue of a building certificate, upon receipt of such application.

Council’'s Building Services Unit has previously noted that a building certificate application is
required in respect to the unauthorised works. The building certificate would not be issued
until such time that appropriate development consent has been obtained for the
development.

Since the refusal of the S96 application in June 2009, a site inspection on 11 September
2009 by Council’s Building Services Unit has also identified additional works undertaken by
the proprietor of the premises. These works consist of an awning over part of the northern
and eastern external decks, which appear to be in accordance with Stage 2 of the approved
development. However, as Stage 2 has not been issued with a Construction Certificate, such
works will need to obtain building certification.

As noted throughout this entire process, the building works undertaken to date incorporates
development beyond that approved under DA05/0223. This includes (but is not limited to):
changes to the approved internal configuration of the premises (i.e. a new office; the deletion
of kitchen & cool room; and new bar location); as well as external modifications (i.e. the
external plant area is now much larger and incorporates a cool room (which does not comply
with the BCA).

As noted by the above legal advice, court action is not recommended at this stage with
regard to unauthorised works. Rather, it is recommended that in addition to a Building
Certificate, the occupier of the premises lodge a new S96 application to modify the approved
layout of the restaurant (assuming owners consent can be obtained). This would allow
Council an opportunity to “tidy up” existing conditions of consent, so as to ensure appropriate
provisions are in place in terms of noise / amenity etc.

It is also recommended to issue a Penalty Infringement Notice for the unauthorised building
works. Such a fine ($1,500) would be consistent with previous Council procedures for similar
unauthorised works.

The alternative to a S96 is proceeding with legal action, which may incorporate the removal
of all unauthorised works to date by way of reinstating the building to how it was originally
approved. Whilst this is a valid option, it is not considered to be the most practical, in that the
new works have given the aging building an uplift and result in a much better looking
development overall.

Unauthorised Use of Building

The approved use under DA05/0223 was for a restaurant incorporating a maximum of 40
diners. The proposed use of the premises (under the recently refused S96) was somewhat
different from the originally approved use, in that the development incorporated a lap dancing
component within the building.
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Since the refusal of the S96, several evening site inspections from Council staff and
observations from Tweed Police have concluded that lap dancing no longer occurs at the
premises. As such, the occupation of the premises now appears to be in general accordance
with the approved use — a restaurant.

Despite this, a S96 application is still required for the unauthorised changes to the layout of
the premises. The lodgement of such application would allow Council to undertake a merit
assessment of the development, ensuring that it meets Council requirements in terms of
patronage, parking, noise, amenity issues etc.

To determine what application is the most appropriate (i.e. S96 or new development
application), an assessment needs to be undertaken in terms of whether the proposed
development is “substantially the same” as the originally approved development, pursuant to
the provisions of the Environmental Planning and Assessment Act. Key planning principles
relate to a general comparison (rather than in detail) between the approved development and
the proposed madifications, to determine if the development as a whole is essentially or
materially similar to the originally approved development.

In this regard, it could be argued that the development is substantially the same, in that it is
still a “restaurant”, despite the internal / external configuration changing somewhat. One of
the critical issues is the constraint of only 40 diners. If the amendments incorporated
additional seating etc, a new development application would be required and reassessment
undertaken in terms of car parking provisions and applicable contribution fees etc. In either
situation, the applicant would be required to provide a clear indication of seating, hours of
operation, noise impact etc for Council’s consideration.

The previously refused application incorporated an issue of a Place of Public Entertainment
(POPE) licence being required for the lap dancing component of the development. This
issue is no longer relevant as a result of the lap dancing use ceasing within the premises. It
should also be noted that the Department of Planning has issued new ‘Planning for
Entertainment Guidelines’ (26 October 2009) which state that...“pubs, restaurants, registered
clubs and other venues do not need development consent to provide live, or any other form
of, entertainment that is part of the venues main business”.

In light of the above legal advice, Class 4 court proceedings are not recommended at this
stage with regard to use of the premises.

Outstanding Contributions

Despite the approved plans not distinguishing between the 2 stages, Condition 1 of the
consent requires the development to be carried out in accordance with the applicant’s
Statement of Environment Effects. Council’s file incorporates a letter from the applicant
requesting 2 stages for the development: Stage 1 being the kitchen and interior of the
restaurant; and Stage 2 being the verandah on the external part of the building.

Although the above legal advice questions the certification of Stage 2 (i.e. no distinction
between either stage on the Construction Certificate issued in July 2005), Council’s internal
electronic records appear to indicate that the Construction Certificate was only for Stage 1.

In addition, the applicant was advised on numerous occasions prior to the lodgement of the
S96 application that a construction certificate was required and that recalculation of
outstanding contribution fees was required.
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Nonetheless, the above legal advice on this matter clearly indicates that Council is not
guaranteed of a positive outcome if Class 4 proceedings were undertaken and that Council
would likely be up for court costs if unsuccessful. In this regard it is recommended that court
action not proceed. Rather, the site would only have a credit for the contributions paid to
date.

OPTIONS:

1. Council requests the occupier of the premises at No. 4 Wharf Street, Tweed
Heads, known as the “iBar” to lodge an extra S96 application to modify
Development Consent DAO05/0223 and building certificate application,
incorporating all unauthorised building works. If such applications are not lodged
within 21 days of any Council resolution, Council officers will seek further legal
advice about an appropriate cause of action in regard to the unauthorised building
works, including the option of the issue of a penalty infringement notice; or

2. Proceed with legal action through Council’s Solicitor’s in relation to unauthorised
building works. This may incorporate the removal of all unauthorised works to
date by way of reinstating the building to how it was originally approved.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Option 1 - the applicant has a right of appeal in the NSW Land and Environment Court if
dissatisfied with the determination of any future S96 application.

Option 2 - financial implications may result from legal proceedings.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Confidential legal opinion (ECM 4108123)
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13 [PR-CM] Court of Appeal Judgement (CA40279/09) in Relation to
Development Application DA06/0413 for a Staged Seniors Living
Development under SEPP (Seniors Living) 2004 at Lot 1 DP 786570 No. 87-89
Tweed Coast Road, Hastings Point

ORIGIN:

Development Assessment

FILE NO: DAO06/0413 Pt12

SUMMARY OF REPORT:

In May 2009 the Hastings Point Progress Association challenged an earlier NSW Land and
Environment Court Judgement in regards to “The Point” (an aged care development at
Hastings Point) in the Court of Appeal.

Council is now in receipt of the Court of Appeal Judgement in relation to this application.

The Judgement declares the Court of Appeal matter is “dismissed with costs” and the
previous decision (issued by NSW Land and Environment Court) as "valid".

Therefore the development consent for DA06/0413 (comprising an aged care housing
development) as issued by Tweed Shire Council in May 2007 remains valid.

Council did not actively defend this case and only put on a submitting appearance thus
allowing the case to be defended by the applicant. Council's legal expenses in relation to this
case have been minimal to date (approximately $1300). Council’s legal advice indicates that
as Council only put on a submitting appearance Council is not entitled to claim any legal
expenses associated with the case. Therefore the costs order issued by the Court of Appeal
would only apply to the second respondent Aeklig Pty Ltd to recover their costs from the
applicant Hastings Point Progress Association.

It is recommended that Council receive and note the attached judgement.

Since receipt of this judgement, Council has been further advised of two (2) additional
appeals that are being lodged by Hastings Point Progress Association Incorporated in
regards to this matter:

1. Application for Leave to Appeal to the High Court (reference S270/2009);

2. Court of Appeal to Re-List under the "slip rule" as the appellant submits that the
conclusion reached by the Court of Appeal (Justice McColl and Justice Young) should
lead to the Appeal being allowed and the matter being remitted to the Trial Judge.

In both the above matters, Council has put on a submitting appearance (as previously

discussed with Councillors) and will take no participatory role in these proceedings. Upon
finalisation of these additional matters Council will be advised of the outcome.
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RECOMMENDATION:

That:-

A.

Page 172

The report on the Court of Appeal Judgement (CA40279/09) in Relation to
Development Application DA06/0413 for a Staged Seniors Living
Development under SEPP (Seniors Living) 2004 at Lot 1 DP 786570 No. 87-89
Tweed Coast Road, Hastings Point be received and noted.

That Council receive and notes the two (2) additional appeals that have been
received in regard to this matter and further notes the decision in
accordance with legal advice to put a submitting appearance with regard to
these matters.
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REPORT:

DA06/0413 sought approval for a staged seniors living development under SEPP (Seniors
Living) 2004 comprising 91 independent living units, 94 supported living units and 67 beds
within a high care facility at Lot 1 DP 786570 No. 87-89 Tweed Coast Road, Hastings Point.

The application was approved by Council subject to conditions of consent.
The DA was challenged in the NSW Land and Environment Court by Hastings Point Progress

Association Incorporated. The nature of the appeal focused on two matters of procedure (as
the Appeal could only relate to procedure and NOT merit);

1. That Council failed to consider Clause 8 of the Tweed LEP 2000 specifically in regard to
cumulative impact; and

2.  That Council's decision was manifestly unreasonable.

The appeal was unsuccessful on both counts.

The judgement determined that the Senior Living SEPP prevailed over Clause 8 of the
Tweed LEP 2000, as Clause 8 of the Tweed LEP 2000 was inconsistent with the SEPP
Senior Living.

Secondly the judgement determined that Council’s decision was not manifestly
unreasonable.

The case was accordingly dismissed.

In May 2009 the Hastings Point Progress Association challenged the NSW Land and
Environment Court decision. The NSW Court of Appeal undertook a judicial review of the
NSW Land and Environment decision primarily focussing on whether Clause 8 of the Tweed
LEP 2000 actually formed an inconsistency with the Senior Living SEPP.

The Hastings Point Progress Association argued that the Clause was an additional
assessment criterion not one in conflict with anything contained within the SEPP.

Aeklig Pty Ltd argued that:

1. Clause 8 of the LEP mandates that a refusal be granted unless the three matters
(8 (1) (a) and (b) and (c) are satisfied; and

2. The SEPP Senior Living permits development despite the provisions of any other
instrument provided the development complies with the SEPP

Therefore Aeklig argued that Clause 8 was inconsistent with the SEPP enabling the SEPP to
prevail.

The Court of Appeal decision is determined by three judges. In this instance two judges ruled
in the favour of Aeklig and one judge was dissenting.
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The judgement summarised inter alia:

“...The critical issue on appeal was whether Clause 8 of the Tweed LEP 2000 was
inconsistent with Clause 17 of the SEPP — SL for the purposes of s36 of the
Environmental Planning and Assessment Act 1979 (NSW) because it mandated refusal
of a development which nevertheless was to be carried out in accordance with SEPP —
SL.

...That provision cannot, in my view, operate concurrently with Clause 17 of SEPP SL
which permits the development to which it refers “despite the provisions of any other
environmental planning instrument if the development is carried out in accordance with
this Policy.

This is not to say that the consent authority is not required by s79C to take those
conditions into account in its consideration of a development that otherwise complies
with SEPP — SL. But having done so, the consent authority has a discretion to grant
consent, notwithstanding that it is not satisfied of each of the three conditions in Clause
8(1). The inconsistency arises because Clause 8(1) mandates refusal in those
circumstances.”

The Court of Appeal held that the case was dismissed with costs.

As detailed within the summary above Council did not actively defend this case and only put
on a submitting appearance. Therefore the costs order issued by the Court of Appeal would
only apply to the second respondent Aeklig Pty Ltd to recover their costs from the applicant
Hastings Point Progress Association.

It is recommended that Council receive and note the attached judgement.

Since receipt of this judgement, Council has been further advised of two (2) additional
appeals that are being lodged by Hastings Point Progress Association Incorporated in
regards to this matter:

1. Application for Leave to Appeal to the High Court (reference S270/2009);

2. Court of Appeal to Re-List under the "slip rule" as the appellant submits that the
conclusion reached by the Court of Appeal (Justice McColl and Justice Young) should
lead to the Appeal being allowed and the matter being remitted to the Trial Judge.

In both the above matters, Council has put on a submitting appearance (as previously
discussed with Councillors) and will take no participatory role in these proceedings. Upon
finalisation of these additional matters Council will be advised of the outcome.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Council did not actively defend this case and only put on a submitting appearance thus
allowing the case to be defended by the applicant. Council's legal expenses in relation to this
case have been minimal (approximately $1300).

Should the Hastings Point Progress Association Incorporated continue with the Appeal in the

High Court minimal additional legal costs may be incurred to again put on a submitting
appearance only.
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POLICY IMPLICATIONS:

The judgement provides an interpretation to the way in which State Environmental Planning
Policies can override the local controls.

The Court of Appeal judgement implies that where a local control mandates refusal unless
matters are satisfied (as is the case with Clause 8) then the consent authority need not
undertake the assessment of that control in the first instance.

It is recommended that TSC continue to undertake judicious consideration of environmental

planning instruments when assessing development applications and await the future
determinations of the pending verdicts.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. NSW Court of Appeal Judgement CA40279/09 - 11 September 2009 (ECM 6125683)

2.  NSW Land and Environment Court Judgement - 6 June 2008 (ECM 1871912)
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14 [PR-CM] Planning Reform Unit Work Program

ORIGIN:

Planning Reforms

FILE NO:  GT1/LEP/2006 Pt14

SUMMARY OF REPORT:

This report seeks Council’'s endorsement of a new fee and process structure for ensuring that
costs associated with reporting and investigation of ‘betterment’ proposals and ‘scoping’
exercises are recoverable from a proponent and not borne by the community through
Council.

The impact on Council’s resources generally arising from external commercially driven and or
speculative development concepts and proposals is addressed in this report. In particular the
report highlights the implications arising from requests to reconsider strategic planning
policies from a financial and resource cost perspective.

A proposed fee structure catering for strategic policy review that occurs outside of nominated
and or general policy review periods, whereby the process would otherwise be widely open to
public review and comment, is provided with two options comprising a ‘lower’ and ‘upper’
(full) cost recovery model.

Ensuring that the Tweed community does not carry the financial burden by way of Council’s
resources, but, also to ensure that the resources committed to implementing the Council’s
adopted Planning Reforms work program 2009/2012 are not unduly diminished or diverted
away from the commitment to preparing a strategic planning framework for the Tweed, the
report presents the view that a fee schedule and procedural guideline is essential.

Lastly, the report raises the importance of having an effective strategic planning framework,
particularly in light of the considerable development pressure on the Tweed Council to
release further land, and canvasses the necessity for Council to endorse the proposed fees
and procedure to enable Council Officers to continue to direct the necessary efforts into
building that framework over the next 3 years.

RECOMMENDATION:

That: -
1. Council supports the fees and charges schedule identified within Table 1

(Option 1) to this report relating to requests to review strategic planning
policies:
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Table 1 — Fees and Charges

Request for review of strategic planning policy outside of review period

Item

Fees & Charges

General administration fee

$500

Review process fee

$500 + $95 per hour per
reviewer beyond 4hrs

Plus, all additional printing
costs

Council appointed and managed
consultancy

The cost is to be determined by a Council invitation and
submission process and agreed to by applicant + 25%
administration fee.

Other costs

The applicant is liable to all additional costs in relation to the
reprinting of an amended strategy and in addition is also liable for
the partial cost of the current printing charge relating to the printing
of the current policy, which shall be based on the number of un-
sold copies remaining

The fees and charges identified within Table 1 (Option 1) of this report
relating to requests to review strategic planning policies be exhibited in
accordance with Section 610F of the Local Government Act, 1993, and

Council endorses a general process procedure for the management of
requests for the review of strategic planning policies as detailed in Figure 1

of this report.
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REPORT:

Report Purpose
The key Issue

This report seeks Council’'s endorsement of a process that enables the Planning Reform Unit
to recover the cost associated with the services rendered in the assessment, investigation
and reporting of ‘betterment’ or scoping type proposals. The reason for the proposed fees is
that all associated costs arising from commercially or speculative proposals should be borne
by the proponent who is making the request of Council.

Betterment relates to the enhanced value of real property arising from local improvements
that would include, but not limited to, land rezoning or the listing of a property in a strategic
policy, e.g. a land release strategy.

Council’'s Planning Reforms Unit (PRU) is frequently called upon to provide preliminary and
sometimes detailed assessment of commercially driven and speculative development
scenarios. The level of assessment required to undertake a proper review is often far
reaching, typically with resource demands arising beyond the PRU into specialised areas of
engineering, ecology, and the like. It is quite rare that requests of a development nature can
be dealt with on a planning analysis alone.

What is a Request for Review in this Report?

The kind of request referred to in this report is a reference to those, typically, but not always,
made by professional consultancies on behalf of a client who is seeking to raise the capital
value and development capacity of their land by way of land rezoning or listing of the land in
a broader strategic strategy, for example; Tweed Urban and Employment Land Strategy
2009, with similar results. These requests are those typically made against an adopted
strategy. It does not include general enquiries regarding, for example; information on the
particular zoning of a property, the process by which a rezoning may occur, or how a
particular provision of the local environmental plan or development control plan affects or
applies to a particular scenario or site.

The following illustration, Figure 1, highlights a procedure that could typically be used for the

evaluation and assessment of a proposed review, and the general process typically
employed.
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Figure 1 — Diagrammatical Representation of Key Review Processes
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Are there any Current Examples of a Request?

Councillor’'s would be aware from the Ordinary Meeting of Council on 20 October 2009 that a
request has been made by Planit Consulting Pty Ltd (“the Planit request”’) on Behalf of
Leisure Brothers seeking a review of the Tweed Urban and Employment Land Release
Strategy (“the TUELRS”) 2009, as adopted by Council on 17 March 2009.

Although the Planit request is not subject to any form of cost recovery it is indicative of the
kind of request for reconsideration of a strategic land-use policy canvassed in this report.

Are Reviews a Good or Bad Thing?

In general, reviews of Council strategic planning policies are a legitimate and relevant
practice that can be used to take account of circumstances not envisaged at the time of
preparation or to take account of change in circumstance. In essence, reviews are a
mechanism or tool for project review and control. When properly managed externally driven
reviews can add value to the relevance and currency of the strategic policy.

Will there be an Impact on the Strategic Policy?

There can be far reaching impacts on the strategic policy being reviewed but also on the
broader framework. However, the tendency for impacts to arise is often linked to the process
used for evaluation. A well planned and considered procedure like that illustrated in Figure 1
should not lead to adverse impacts and may have a positive impact on the relevance and
currency of the policy.

In summary, with a properly managed and resourced procedure for assessing requests to
review strategic policy there should be no need for a reactive approach by way of barring
requests for reconsideration. The review procedure can further reduce the impact on
Council’s resources if supplemented with an appropriate system of cost recovery. This report
provides two options for cost recovery below.

What Impact do Requests Have on Council’s Other Resources?

Resource implications arise in different ways. The more obvious impact is with the staff
resourcing of the review, which depending on the nature and complexity of the proposal will
determine how many staff will be required. Several key areas that arise typically include;

. Engineering (water, sewer, roads, hydrology, civil)

. Natural Resource Management

. General Administration

. Resourcing of correspondence, postage, public notification, printing

. Administration of external consultations (external State Agencies, key stakeholders,
business groups, organisations, community groups)

The interactions across Council’'s resource base, that is, the different areas of specialty, are
best illustrated in Figure 1 above.
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Managing Impact without Limiting Opportunity
Cost Recovery Option

Basically, the better way to limit and manage the substantial costs associated with requests
to review strategic policies, without ruling out or unnecessarily limiting the opportunity
presented by way of reviews, is to levy an hourly rate for the time of the Council staff directly
involved with the review, and the full cost of any consultancy fees with an additional 25% for
administrative project management.

The cost recovery procedure outlined above will recover the “full cost” as far as it is practical
to do so, however, it is worth noting that unless an additional general administrative cost is
levied the cost of processing, filing, receipting, postage and handling, and the like, will not be
recoverable.

The tables below provide two options for consideration:

Option 1 — Preferred Option.

Table 1 — Fees and Charges

Request for review of strategic planning policy outside of review

Iltem Fees & Charges
General administration fee $500
Review process fee $500 + $95 per hour per

reviewer beyond 4hrs
Plus, all additional printing

costs
Council appointed and managed | The cost is to be determined by a Council invitation and
consultancy submission process and agreed to by applicant + 25%
administration fee.
Other costs The applicant is liable to all additional costs in relation to the

reprinting of an amended strategy and in addition is also liable for
the partial cost of the current printing charge relating to the printing
of the current policy, which shall be based on the number of un-
sold copies remaining

Option 2 — Alternative Option.

Table 2 — Fees and Charges

Request for review of strategic planning policy outside of review

Iltem Fees & Charges
General administration fee Nil
Review process fee $500 + $95 per hour per

reviewer beyond 4hrs
Plus, all additional printing

costs
Council appointed and managed | The cost is to be determined by a Council invitation and
consultancy submission process and agreed to by applicant + 20%
administration fee.
Other costs Nil.
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The Environmental Planning and Assessment Act 1979, makes no reference to fees and
charges for strategic policies generally, as it does with other policies, such as, local
environmental plans (LEP) and development control plans (DCP). There is no restriction
operating on local councils for the levying of fees and charges for related costs on the
Council arising from the kind of requests canvassed in this report.

The latter plans above, namely LEPs and DCPs, have their fees and charges detailed in the
Council’'s Schedule of Fees and Charges 2009/2010, as a requirement, and which is adopted
with the Council's Management Plan. It is intended that any fee structure arising from this
report will also be included in that Schedule, for consistency.

CONCLUSION:

It is important to recognise the strategic relevance and necessity of a coherent and
defensible strategic policy framework, not only from Council’s perspective but also as a
means of providing certainty for the development industry and for investment in the Tweed.

This report discussed above the relevance and appropriateness of allowing reviews as a
method of project control, provided that the procedure employed is sufficient to allow for a
proper assessment. This latter element is the key ingredient to justify and validate any
review process outside of the Council’s ordinary review of the policy as a whole. It can be a
very important mechanism for updating policy in the short-term that may otherwise not be
internally scheduled for review, but, that is nevertheless needed.

Although limiting the ability for review outside of the nominated strategy review period will for
the most part maintain the value embedded in those policies it is, as discussed in this report,
equally valuable to capitalise on the ability to review Council’s policies as circumstances
change. To support this process and to limit the impact on Council’s resources this report
canvasses the idea of cost recovery or “user-pays”, by the proponent making the request.

Taking these matters into account it seems both fair and reasonable to the community
through Council and the proponent that the latter be required to pay the cost of any work
arising from the latter’s intention to ‘test’ or ‘scope- out’ the betterment options available and
open to them through a review of Council’s strategic planning policies.

If the propositions in this report are accepted it would be open to Council to introduce a fee
structure to recover the costs associated with a request for review, with a reciprocating
benefit to both the proponent and Council. Two options are canvassed in this report with
Option 1 providing broader scope for the full cost recovery, and being the preferred option.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Adoption of a fee structure associated with the request to review strategic planning policies
will limit otherwise potential substantial resource impacts.

POLICY IMPLICATIONS:
This report seeks a clear direction on managing requests to review adopted strategic

planning policies in a way that limits the impact on Council’'s resources by way of an
appropriate and relevant fees and charges schedule.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
e
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15 [PR-CM] Variations to Development Standards under State Environmental
Planning Policy No. 1 - Development Standards

ORIGIN:

Director Planning & Regulation

SUMMARY OF REPORT:
In accordance with the Department of Planning's Planning Circular PS 08-014 issued on 14

November 2008, the following information is provided with regards to development
applications where a variation in standards under SEPP1 has been supported.

RECOMMENDATION:
That Council notes for the month of October 2009 that there are no Variations to

Development Standards under State Environmental Planning Policy No 1 -
Development Standards.
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REPORT:

On 14 November 2008 the Department of Planning issued Planning Circular PS 08-014
relating to reporting on variations to development standards under State Environmental
Planning Policy No. 1 (SEPP1).

In accordance with that Planning Circular, the following Development Applications have been
supported where a variation in standards under SEPP1 has occurred: -

DA No. Description of Property Date Development | Zoning Justification Extent Authority
Development Address Granted Standard to

be Varied

DA08/0911 | staged Lot 238 DP 23/10/2009 | Schedule 3of | 2(f) Tourism Variation to Up to 56% Tweed
integrated 1070792 & Lot Tweed Local Subclause (2) of the Shire
housing 86 DP 1066472 Environmental enabling clause in Council
development Saltwater Plan 2000 Schedule 3 of the
comprising 18 Crescent, Tweed LEP 2000 for
residential Kingscliff 'Portions 194, 301
dwellings, and 312 Kings
community Beach, South
building, car Kingscliff' stipulating
parking, 19 lot that proposed
community title allotment sizes for
subdivision the creation of
(inclusive of dwelling houses
common lot) within a subdivision
with pathway to of the subject land
public open must have a
space minimum area of

450sqm. None of the
proposed allotments
meet this control.

DA08/1161 | town house Lot 9 DP 18/9/2009 | Clause 51Aof | 2(a) Low Clause 51A of the 38% Tweed
development 33501, No. 109 Tweed Local Density LEP requires a Shire
comprising eight | Pacific Environmental | Residential density of not more Council
(8) attached Highway; Lots 1 Plan 2000 than 1 dwelling per
dwellings & 2 DP 568733 450m2 of site area.

No. 111 Pacific This methodology is
Highway, followed in Section

Banora Point

Al, where it requires
a minimum lot size of
1350m2 for town
house developments
(being 3 x 450m2).
The provision for a
‘development lot’ to
created at a minimum
size of 220m?
enables the
concurrent
application of building
and subdivision
development with the
ability to co-locate
and provide
communal private
infrastructure, but, it
is not a density guide
beyond the 1350m?
minimum lot size, or
minimum 450m2 site
area per dwelling.

Accordingly, when
reviewing the controls
as detailed above,
the LEP and DCP
controls correspond
with each other and
in our respectful
opinion do not
provide a basis for
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DA No.

Description of
Development

Property
Address

Date
Granted

Development
Standard to
be Varied

Zoning

Justification

Extent

Authority

inconsistency.

The applicant’s
interpretation of the
DCP is not concurred
with in so far as there
is no intention by
Council to alter
density, that is, the
DCP does not seek
nor intend on altering
the density ratio in
the 2(a) zone.

DA08/1170

two (2) lot
subdivision

Part Lot 1 DP
1073137 & Part
Lot1DP
1073137 No. 43
& 19Turners
Road, Wardrop
Valley

23/10/2009

Clause
20(2)(a) of
Tweed Local
Environmental
Plan 2000

1(a) Rural

The application was
originally submitted in
the form of proposed
Lot 1 being 1.2
hectares and
proposed Lot 2 being
40.5 hectares. As Lot
2 was not complying
with Clause 11 an
objection under
SEPP 1 and the
concurrence of the
Department of
Planning (DoP) was
required.

Concurrence was
granted by the DoP
on the condition that
Council requires that
the proposed Lot 1
be enlarged to
include all land south
of the currently
proposed northern
boundary. Proposed
Lot 2 - became
approx 39.2 ha and
the smaller rural
residential holding
proposed Lot 1
became approx
2.5ha.

Council Officers did
not agree with the
Department of
Planning and
recommended the
application for
refusal. However, the
Councillors approved
the application.

93.25%

Director-
General
Department
of Planning

DA09/0415

additions to
multi unit
dwelling - small
roof structure
(resulting in
partial fourth
storey
component)

Lot 11 SP
79988 No. 11/1-
3 Murphys
Road, Kingscliff

23/10/2009

Clause 16 of
Tweed Local
Environmental
Plan 2000 and
Clause 32B of
North Coast
Regional
Environmental
Plan 1988

2(b) Medium
Density
Residential

The partial 4th storey
is not of significant
scale or size to raise
any issues for
regional or local
planning. The partial
4th storey represents
an open shade
structure that is in
keeping with the
existing scale and
context of the
building.

The proposed
overshadowing is
minor in scale relative
to the overall size of
the foreshore

approximately 5% of
the actual building
to be a partial 4th
storey

Tweed
Shire
Council
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DA No.

Description of
Development

Property
Address

Date
Granted

Development
Standard to
be Varied

Zoning

Justification

Extent

Authority

reserve. The shadow
falls within the
vegetated portion of
the foreshore dune.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before

the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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REPORTS FROM THE DIRECTOR COMMUNITY AND NATURAL RESOURCES

16 [CNR-CM] State Library of New South Wales Public Libraries Funding
Strategy 2009/2010
ORIGIN:

Community & Cultural Services

SUMMARY OF REPORT:

The State Library has allocated $160,641 to the Tweed Shire Council being the annual
subsidy calculated as $1.85 per capita. The State Library has also allocated $75,007 being
the Disability and Geographic adjustment. This is a total of $235,648. The estimated grant
for the 2009/2010 budget period was $230,805, which is an increase of $4,843.

RECOMMENDATION:

That Council accepts the 2009/2010 grant of $235,648 from the State Library of
NSW.
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REPORT:

The State Library has allocated $160,641 to the Tweed Shire Council being the annual
subsidy calculated as $1.85 per capita. The State Library has also allocated $75,007 being
the Disability and Geographic adjustment. This is a total of $235,648. The estimated grant
for the 2009/2010 budget period was $230,805, which is an increase of $4,843.

At least 30% of the Disability and Geographic adjustment grant must be allocated to Local
Priority Projects (LPP). Council has previously spent 100% of the grant on LPP.

A copy of the letter from State Library of New South Wales is reproduced below.
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Mr Michael Rayner
General Manager
Tweed Shire Council
PO Box 816 ! ' T '

MURWILLUMBAH NSW 2484

P i
Daar Mr Rayner LG e A < .
Public Libraries Funding Strategy 2009/10

The State Government has allocated $25.528 million 1o the provision of public library
services in 2009/10,

Under the Public Libraries Funding Strategy 2009/10 Council will recsive;

Subsidy @ $1.85 per capita $160,641

Disability and Geographic adjustment | $75.007

Note: at least 30% of the Disability and
Geographic adjustment payment listed above
is fo be allocated to Local Priority Project(s).

L

LOCAL PRIORITY GRANT PROJECT(S)

All councils to submit this farm.

Piease find enclosed with this letter the one page Local Priority Grant application form
for 2009/10,

APPLICATION FOR SUBSIDY/STATE GOVERNMENT ASSISTANCE

All councils are to submit one of these forms.

Please find enclosed Counci's Application for Subsidy or Appiication for State
Government Assistance. The relevan! form for your Council is enclosed,

Coungils that are signatory to a regional Hibrary agreement thal does nol currently
comply with the Library Act are enlitled to apply for a State Government Assistance
payment.  Hefer to Attachment 1 for further information on State Government
Assistance payments.

Colebrating 100 years of the Mitchelt Libeary 1950 2010
Macquarie Streel Sydney NSW 2000 Austrabia

Phone ((12) 9273 1014 Facsimile {02y 4273 1255

TIY (023 9273 1540 wwwslnswgovan

ataWorks Document Number: 8885257
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STATEMENT OF LIBRARY OPERATIONS
See Attachment 2 for details of the Statement of Library Operations reporting manual.

All councils are to submit this form.
Councll is to provide a statement of library operations for the period July 2008
to June 2009 for the ‘provision, control and management of iibraries, fibrary and
information services in its area’. Form A — Statement of Library Operations:
Councils is available on the State Library website at:
http:/fwww sl.nsw.gov.aufservices!/public_libraries/statistics/docs/statementoflibrary
operations_councils xls

Note: Council's Narralive Statement on the library service, which is part of the
Statement of Library Operations report.

Is Council the Executive/Administering Council of a regional library service?
If Council is the Executive/Administering Council of a regional library service an
additional staternent of library operations is to be submitted on behalf of the
regional library service. Form B - Statemnent of Library Operations:
Executive/Administering Council of a Regional Library is available at:
hitp:iiveww sl.nsw.gov.au/services/public_libraries/statistics/dogs/statementoflibrary
operations_regionalfibraryservice xis

Note: Councils are required to use the State Library versions of forms A & B as
available on our website,

SUBMISSION OF FORMS

Please find as Attachment 3 a checklist of forms to be submitted by Council. Original
copies of all relevant forms, with the required signatures, are to be completed and
returned by mail to Kathy Morrison, Public Library Services by Friday 13 November
2009,

If you have any enquiries about the application forms please contact Kathy Morrison,
Grants & Subsidies Clerk {Monday to Thursday) on (02) 9273 1528, Enguiries
regarding the funding arrangements can be directed to Cameron Morley on (02) 9273
1483,

Yours sincerely

Frances Sims
Director, Public Library & Community Learning Services
1 October 2009
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
[y,
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17 [CNR-CM] Request by Tweed Heads Historical Society to commission
architectural model of Tweed River Regional Museum, Flagstaff Hill

ORIGIN:

Community & Cultural Services

SUMMARY OF REPORT:

Council resolved at its September 2006 meeting that Flagstaff Hill was the preferred site for
the new Museum building at Tweed Heads, and the concept was developed by architect Paul
Berkemeier. Tweed Heads Historical Society has requested that Tweed Shire Council
procure a model of the concept for general use in publicity, public consultation and
fundraising.

The cost to commission an architectural model of the current Flagstaff Hill Museum concept
is in the order of $4,500 (including a colour model, display case and delivery).

Council considered a recommendation to proceed with a model for Flagstaff Hill Museum at
its 15 September 2009 meeting and resolved:-

"That this item be deferred to hold a workshop to discuss the two Museums and the
Flagstaff Hill museum."

Council held a workshop on 13 October 2009 and it was requested that the deferred report

be presented to Council for further consideration at its meeting scheduled for 17 November
20009.

RECOMMENDATION:

That Council approves the procurement of an architectural model for the current
Flagstaff Hill Museum concept.
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REPORT:

Tweed River Regional Museum ("the Museum") came into effect by Tweed Shire Council's
adoption of the Tweed River Regional Museum Strategic Plan 2004 on 2 June 2004, and
upon the signing of the Memorandum of Understanding on 20 September 2004.

Along with the site of the existing museum at Kennedy Drive, Flagstaff Hill was one of the
sites considered for the Tweed Heads branch of the Regional Museum.

Further pursuit of this site was mothballed as it was considered that as the site was related to
planning activities of the Tweed Heads Town Centre and Jack Evans Boat Harbour precinct,
that it may not be made available and that this may delay Museum redevelopment plans.
Further, as the Kennedy Drive site was available and confirmed, this was the most expedient
choice.

The Strategic Plan therefore recommended that the existing Museum at Kennedy Drive,
Tweed Heads be redeveloped to create a new purpose built Museum.

In 2005, Council initiated a design competition for architects to design the new building and
Paul Berkemeier Architects was selected. A Concept was developed for Kennedy Drive, in
order to meet the deadline of applying to the New South Wales Ministry for the Arts for
funding for the building program.

While the Kennedy Drive Site is suitable for the Museum, it is evident that Flagstaff Hill is a
premium location for the facility.

The Tweed River Historical Society wrote to Council to express its desire to revisit
investigations as to the availability of the Flagstaff Hill site as an alternative.

Council then initiated negotiations with the Department of Lands, resulting in the in-principle
support for the concept from the office of the Regional Manager.

Department of Lands recommended that Council apply for a short-term licence for site
investigations, and submit documentation indicating the scale and nature of the proposed
development.

Council resolved in September 2006 that Flagstaff Hill is the preferred option for the
Museum, and that architect Paul Berkemeier be commissioned to develop a Concept for the
site, and this be forwarded to the Department of Lands.

As a consequence of this, the licence was granted and an architect's concept was presented
to the Minister for Lands. A geotechnical investigation and site survey have been completed.

The Minister for Lands has approved the use of the site for a Museum.

The long-term lease is subject to the development approval, and terms can be negotiated
prior to the Development approval.

Architect Paul Berkemeier, as the selected architect for Tweed River Regional Museum, has
developed design and documentation for the Museum.
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Council continues to negotiate terms and conditions of a long-term lease.

Council is in final stages of preparation of Development Application suitable for lodgement.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Estimated cost of architectural model of the current Flagstaff Hill Museum concept (including
a colour model, display case and delivery) is $4,500. Funds are available in the current
budget.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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18 [CNR-CM] Doon Doon Hall Grant

ORIGIN:

Community & Cultural Services

SUMMARY OF REPORT:

The Community Builders Program, administered by the Communities and Early Years
Division of Community Services is an important resource for community development and
social inclusion in NSW. Community Builders is a funding program for projects that aim to
build strength and capacity within communities and enhance their ability to manage issues
and respond to change.

A steering committee of Doon Doon residents applied to the Community Builders funding
program, then known as Area Assistance Scheme (AAS) on behalf of Tweed Shire Council in
2008/09 for $40 000 capital expenditure costs for improvements to Doon Doon Hall.

The Minister for Community Services Linda Burney MP has approved the application. In
order to receive the approved funding Council is required to sign a Service Agreement with
the Department of Community Services.

RECOMMENDATION:
That Council:
1. Accepts the Community Builders Grant of $40,000 from Department of
Community Services for the material costs of improvements to Doon
Doon Hall;
2. Completes the relevant documentation and votes the expenditure.
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REPORT:

Community Services is the leading NSW Government agency responsible for community
services. The Department assists children, young people and families across a continuum of
care. The Community Builders Program in an important resource for community
development and social inclusion in NSW. It is administered by the Communities and Early
Years Division of Community Services. Community Builders is a funding program for
projects that aim to build strength and capacity within communities and enhance their ability
to manage issues and respond to change. The program is based on the Area Assistance
Scheme and intends to build on the strengths of the AAS by continuing to fund community
development projects in six regions across NSW, which includes the North Coast.

The Council’'s Community Development Officer held a public meeting at the Doon Doon Hall
in late 2008 to gauge community interest and energy in facilitating the development of
community activities in the Hall as a way of strengthening the small and isolated rural
community. The Steering Committee identified that the Hall had been underutilized since its
move onto Cram’s Farm which formed part of an agreement with a local landholder on whose
land the hall had been located. The kitchen of the hall had been built as a lean-to and was
structurally unsound and unable to be moved with the hall. As a result the hall consists of
one good size room with no undercover outdoor space, no storage space and no kitchen
facilities. The Steering Committee prioritised the development of these facilities, applying to
the Community Builders Funding Program (then known as AAS) in 2008 for $40,000 capital
expenditure costs to modify the Doon Doon Hall. The local employment service organisation
TURSA has committed their Work for the Dole Program to undertake the construction of the
facilities with no labour cost.

The Minister for Community Services Linda Burney MP has approved the application. In
order to receive the approved funding Council is required to sign a Service Agreement with
the Department of Community Services.

A copy of the letter of offer is reproduced below.
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NSW DEPARTMENT OF COMMUNITY SERVICES

Head Office -6 Cavilt Avenus, Ashfield NSW 2131 o tocked Bay 28, Ashfietd NSW 1804
DX 21212 Ashfietd = Tel (02) 97162222 » fax (02} 9716 2099

GoiT (AT - CradeRAt

TWI T e ‘\'t':i.m . <
pi . TR P\ﬁg\s e

Mr Michael Raynor e .
General Manager L 11011
;wegd Shire Council st RAIAER, m
O Box 816 mwncon U7 s [F]
MURWILLUMBAH NSW 2484 -
PLerie e €

Dear Mr Raynor

Area Assistance Scheme (AAS) 2009 Funding
Project Number: 9074409 — Improvements for Doon Doon Hail

| am pleased to advise you that the Minister for Community Services, Linda Burney, MP,
has approved your 2009 AAS application for the above project. Your locat Member of
Patliament may also announce this in your local area.

in order to receive the funding approved by the Minister, your organisation is required to
sign a Service Agreement with the Department of Community Services.

The 2009/10 Service Agreement comprises the following components:

» Scheduie A lists alt the projects auspiced by your organisation, the term of funding,
funds approved for the project(s) and whether the funding is renewable, fixed term or
one-off. Schedule A also lists any special conditions relating to the use of these
funds.

» Schedule B relates to service specifications. They are subject 1o all the conditions
contained in the Service Agreement. The conditions regarding 2009/10 service
specifications are outlined in Schedule A of the agreement.

There are some administrative processes which need to be completed in a timely fashion
to ensure your project/s proceeds smoothly. These include:

1. Service Agreement

You are being issued with two copies of the 2009/10 Service Agreement. The table on
the front page of the Service Agreement will need to be completed by you. Please
arrange for both copies of the Service Agreement to be signed by authorised
representatives of your organisation and returned within one month of the date of this
letter to the DoCS addressee nominated on the front page of the Agreement. DoCS will
countersign the Agreements and forward you one copy for your records.

A payment wil be made into your nominated bank account by electronic funds transfer

once the signed Service Agreements are in place. Subsequent six monthly payments will
be mads on receipt of project returns which are due every six months.

SURLL G DY W Y B

DataWorks Document Number: 33827¢
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The Area Assistance Scheme 2008/09 Application forms the service specifications to the
Service Agreement. Any variations to the aims and objectives or financial budget, as
outlined in the application, or requests for extensions of time beyond the term of the
budget, must be made in writing to DoCS.

All Financial Management and Financial Reporting Requirements are outlined in
Attachment 1 to the Service Agreement. i your crganisation is required to provide an
Auditor's Report, the Auditor must meet the requirements specified in Attachment 1 to the
Service Agreement. Special note should be taken of the different financial reporting
requirements for service praviders receiving payments under $25,000; service providers
receiving between $25,000 and $100,000; and those service providers receiving over
$100,000 in any financial year.

if you are not registered for GST you need to tell us {see Section 12). You will also need
to tell us within one week if you cease to be registered for GST.

2. Remuneration Payment Certificate

If you are to be a signatary to the Certificate, issued under Section 127 of the New South
Wales Industrial Relations Act, 1996, you should review the instructions for compieting
this Certificate prior to signing.

Please note that, if appropriate, the signed Certificate needs to be forwarded to DoCS
together with your audited financial reports.

3. Office Bearer Form
This form is to be completed by organisations. Local Government Councils do not need
to compiete the form

4. Payment Details Forim
Please complete the details to enable direct deposit of funds into your bank account as
outlined in the Service Agreement,

Any change in the business address or bank account details (signed by two authorised
representatives of the organisation) are to be provided in writing to DoCS.

Thank you for your cooperation and commitment to the delivery of quality services to the
people of New South Wales.

Yours sincerely

/X,M AN\,&UC\M, 30\\0 \0 i

Deirdre Young
Manager
Community Program Support

<«

DataWorks Document Number: 3382792
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
[y,
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19 [CNR-CM] Extension of Tweed Shire Social Plan 2005-2009

ORIGIN:

Community & Cultural Services

SUMMARY OF REPORT:

This Report provides for the extension of the life of the adopted Social Plan 2005-09 until a
new Integrated Community Strategic Plan for Tweed Shire is adopted on 30 June 2011,
under recently approved Local Government legislation.

RECOMMENDATION:

That Council:-
1. Receives and notes the assessment of the 2005-2009 Social Plan.

2. Extends the life of the existing 2005-2009 Social Plan until 30 June 2011.
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REPORT:

The NSW Department of Local Government has introduced legislation that requires Councils
to prepare and adopt a 10-year Integrated Community Strategic Plan, replacing previous
separate social, economic, environmental and governance strategic plans.

Councils can nominate either March 31, 2010; 2011; or 2012 as the date for adoption of the
new Plan. 31 March 2011 is considered the most suitable date for Tweed Shire, to allow time
to thoroughly research, integrate and prepare a new Plan.

Existing strategic plans and their programs are required to be continued in force until the date
of adoption of the new Plan. Tweed Shire Social Plan 2005-09 is only in force until the
expiration of the fifth anniversary of its adoption, 14 November 2009.

In order to extend its life, Council must resolve to extend it until the intended date for
adoption of the Integrated Community Strategic Plan in 2011. This will allow the Social Plan
Strategies to continue to be implemented, and the usual annual consultations of the
community on social issues to be continued for a further 16 months.

INTRODUCTION:

The Tweed Shire Social Plan 2005-09 was adopted by Council on 17 November 2004, and
will have been in effect for 5 years, its intended life span, by November 2009.

The NSW Local Government Department is introducing legislation this year requiring
Councils to adopt a new triple bottom line planning regime based on Community Strategic
Plans, which will integrate the former Social Plans with economic and environmental
strategies. Councils are able to choose adoption dates for the new plans, and Tweed Shire
has opted for 31 March 2011 to complete its Community Strategic Plan.

Preparation for the 2011 Strategic Plan includes assessment of previous plans such as the
current Social Plan. This report looks at outcomes from the implementation of the Social
Plan 2005-09, and suggests ways to approach planning for the social component of the 2011
Strategic Plan.

Annual consultations have been carried out during the life of the Social Plan to provide
feedback on issues, but the original 2005 Strategies have not been altered; they require
assessment whether issues have been appropriately addressed, and whether they are more
or less relevant in 2009.

Some projects and actions have been initiated since 2005 independently of the Social Plan,
and new Strategies may be introduced to incorporate emerging issues.

Initiatives of the Social Plan 2005-09:

The current Social Plan recommended 10 headline initiatives to be implemented, listed on
Page 1; a simple assessment of its implementation can be made by reference to these
initiatives.
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The outcomes have been scored, based on the discussion in Appendix 1 below, indicating
either a poor outcome (P), a significant improvement (S), or a major achievement (M). This
inevitably involves subjective judgement, but enables a ‘big picture’ view of the degree of
success in addressing the major initiatives.

They proposed to maximise social wellbeing through measures to:

Summary Status of the 40 Strategies:
At a more detailed level, the 40 Strategies included in the Social Plan 2005-09, and
discussed individually at Appendix 1, have been summarised regarding the degree of
progress made over the last 5 years in the following Table:

Facilitate community service development and advocacy,
Initiate a Quality of Life Program to maintain service levels,
Encourage social participation and development of young people,
Facilitate opportunities for employment of young people,
Increase capacity for care of the frail aged,
Increase tertiary education and training resources,
Coordinate human and health services delivery,
Promote affordable housing, sustainable transport and mixed use centres,
Establish a long-term funding program for community facilities,
Work with agencies to improve public transport services.

TZWMVTTWLTONVLOLW

Social Plan Strategies Assessment Table — Status Summary (See Appendix 1):

Strategy
Topic:

Strategy
Completed

Strategy
Not
Completed

Ongoing
Implementation

Need
Reduced/
Redundant

Need
Increased/
More Acute

No
Action
Taken

Need New
or
Amended
Strategy

1.1  Growth
Awareness

O

@)

@)

1.2 Needs
Assessment

o

o

O

o

1.3 Human
Services
Plan

o

1.4 Locality
Plans

15 Rural
Networks

1.6 Urban
Design Panel

1.7 Housing
Panel

1.8 Release
Areas
Sustainable

1.9 OoP
Strategy

1.10 Crime
Strategy

111
DCP

SEIA

2.1 Facilities
Program
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2.2 Library | O
Strategy

2.3 Open @) 0]
Space
Strategy

2.4 Banora | O
Pt CC

2.5 Mur. CC
Expansion

2.6 Kingscliff
CC

2.7 Cobaki
CcC

Ol O] O] ©

2.8
Casuarina
NC

2.9 Kings
Forest CC

O

2.10 Youth (@] (0]
Centres

2.11  Goori
Funerals

2.12 Public O
Transport

2.13 (@] (@]
Pedestrian
Infrastructure

2.14 @] o]
Cycleway
Plan

3.1 Expand (0]
Community
Services

3.2 Invest (@]
in New
Services

3.3 Aged (0]
Support
Worker

3.4 ATSI (@]
Worker

3.5 Families (@]
First

3.6 Tweed @]
Men’s
Project

3.7 Women'’s O
Support

3.8 Children @] (@]
with a
Disability

3.9 Youth | O (@]
Worker

3.10
HIV/AIDS
Service

3.11 Anti-
Homophobia

4.1 O o]
Consulting
Community
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4.2 @] o}
Measuring
Wellbeing

4.3 o @]
Management
Plan

4.4 Issue o 0
Papers

TOTAL out |5 21 24 1 14 15 18
of 40:

Conclusions that may be drawn from the Strategy Status Table include:

e Few of the Strategies can be described as completed, with many not having a finite life;
more than half are ongoing, with varying degrees of success,

e Although a somewhat subjective area, issues relating to one third of Strategies appear to
have become more acute since 2005; broadly speaking, these include issues affecting the
range of human services available, awareness of needs by Government, new housing
and design issues, youth support, and transport disadvantage,

¢ No action has been achieved concerning nearly one third of the Strategies,

e Nearly half of the Strategies could justify amendment or review, with changed
circumstances requiring a renewed approach,

e During the five year period the Social Plan has had a significant effect in focusing Council
action towards addressing a wide range of social issues.

Possible New Strategies:

A number of issues that were not included in the Social Plan have assumed greater
significance since 2005 and strategies for them should be considered for inclusion in 2011.
These may include:

e Population growth as it affects the supply of social services,

e Elder abuse affecting the security of the older population,

e Homelessness and the affordability of housing,

¢ Regional museums development,

e An age-friendly built environment,

e Active living and a healthy lifestyle,

e Non-work incomes, pension levels and benefits for low-income people,
APPENDIX 1:

Detailed Analysis of the 2005-09 Strategies:

This Appendix focuses on the 40 Strategy Actions of the adopted 2005-2009 Social Plan to
assess how effectively they have been implemented. It notes where Strategies that require
funding have been included in the 2008/9 Budget, the 2008-11 Management Plan, the 7-Year
Financial Plan, or have been funded by Government or other external contributions.

SOCIAL PLAN STRATEGIES (Section 7 of the Social Plan)
Council’s Community Planning Role (7.1):
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1. Promote awareness of Tweed Shire growth to Government and business, and
advocate for a fair share of service agency resources:

The effect of this Strategy is uncertain, as it is impossible to say which of many Government

agency programs that were introduced in the 05-09 period were due to Council advocacy.

One program which did benefit from direct Council action is Community Options (Home
Care); representations that DADHC funding to Tweed was not equitable resulted in
negotiations and subsequent increases in annual funding.

Another project resulting from local lobbying was the planning for Pottsville Community
Health Centre, carried out by NCAHS through a local steering committee, and now ready for
early construction.

In the Cultural field, City of the Arts funding was already in place in 2005, but when it finished
in 2006 the Cultural Development Fund was extended as an annual Council budget
allocation.

In 2006 Council initiated the 7-Year Financial Plan which included programs under the
headings Community Life, Cultural Development, Social Development and Community Safety
totalling $32m; these programs were partly based on social planning proposals developed
earlier as the Quality of Life Program, and so the Social Plan was instrumental in achieving a
higher profile for community programs in the Financial Plan.

In conclusion, this Strategy has had some effect and should be continued, but needs to be
more specifically directed to current issues.

2. Undertake Needs Assessment that develops social policy, leading to social,
economic and cultural initiatives enhancing community wellbeing:

Annual Social Plan consultations have taken place during the five years to obtain feedback

and identify any emerging issues, though without amending the original Social Plan. This

was carried out through the Tweed Link using MCCS Unit funds. The consultations will

assist preparation of the 2010-14 Plan, but further significant consultation will also be

required in 2009/10.

The Tweed Shire Community Profile was updated by a consultant for Council after 2006
Census data became available. Further updating will be required after the 2011 Census,
notional cost $15,000.

Funding allocation of $25,000 will be required for the 2010-14 Social Plan, unless it is carried
out in house.

3. Complete the Integrated Human Services Delivery Plan:
This project aimed to better coordinate all human services provided at the local level in
Tweed Shire.

It commenced with Premier's Department assistance, but after some two years of
development the Department did not support the planned outcomes and it was abandoned.

There is no formal coordination of the many overlapping programs promoted by a variety of
agencies, often in similar fields; services for families with young children are particularly
noticeable in this respect. There is also a tendency for services to be centralised in major
towns and to be unavailable in smaller towns and villages.
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A survey of human services and their distribution needs to be included as part of any
Integrated Strategic Plan process prepared by Council.

4. Prepare Locality Plans for South Tweed Heads, Kingscliff & Pottsville in
consultation with communities and agencies:
Plans for South Tweed Heads were included with Tweed Heads CBD Plan by Planning NSW.

Tweed Coast Strategy (DCP 51), 2003, included Kingscliff, Casuarina and Kings Forest, but
more recent work has been frustrated by legal issues affecting developable land.

Pottsville has a 2001 Locality Plan to guide its rapid growth, not recently updated.

A program of Locality Plans was included in the 7-Year Plan; of these, Murwillumbah has
been completed by Planning Reforms Unit ($50,000), others having been deferred by
financial or staff constraints.

A separate Villages Project funded in 2006-9 by DSARD and supported by Council
community development staff is ongoing in Uki, Tyalgum and Chillingham.

Strategic planning for release areas and major centres has progressed, but more local
community planning exercises tend to have been deferred. These should be included in any
Integrated Strategic Plan process undertaken by Council.

5. Promote Information Networks in Rural Areas to improve services and establish
neighbourhood centres:

A halls refurbishment program was allocated $105,000 in 2007/8, and 4 halls have been
improved so far with kitchens, toilets and general repairs, part of a $645,000 Community
Buildings Maintenance program. The former Community Technology Centres program has
expired, but the assets of several CTCs are now part of neighbourhood centres. Both
Council resources and Government work creation programs have been utilised. A new
generation of sustainability grants allows the prospect of further improvements to community
buildings.

Modest improvements have been made to rural community assets, providing improved
facilities for local services and community activities. Refurbishment needs to be continued
through 2010-14.

6. Establish an Expert Advisory Panel on Urban Design:

This was a recommendation of the Tweed Futures 04/24 Strategic Plan. No action has been
taken to implement it. The major recent urban design exercise has been the Tweed Heads
Town Centre Plan prepared by Planning NSW in 2007 in conjunction with Council.

Operating an advisory panel may be difficult without local availability of urban design experts,
and it may be more practical to rely on urban design expertise of Council staff or consultants.
The loss of staff expertise in 2006 has recently been overcome with a new appointment.

7. Establish an Expert Advisory Panel on Community Development and Housing,
and adopt an Affordable Housing Strategy:

No action has been taken on this Tweed Futures recommendation. With increasing interest

being taken in affordable housing, however, a draft Affordable Housing Strategy has been

prepared, primarily focused on designing provisions for inclusion in Part 2 of the new LEP

that is being prepared.
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In late 2008 the Federal Government also introduced affordable rental and purchase housing
schemes that Councils can participate in, and these are being assessed.

Lack of a housing policy has resulted in much recent housing development being of types
inappropriate for the needs of Tweed residents. There is an urgent need for Council to
consider affordable housing policy to address the housing stress evident in Tweed. This can
be via adoption of a Strategy, in the Integrated Strategic Plan process, or more directly via
provisions inserted into the imminent 2009 LEP. This will be an ongoing issue through the
2010-14 Social Plan period.

8. Adopt Sustainable Neighbourhood Planning Principles in new release areas,
including a pattern of local centres that are within walking distance of most
dwellings:

Sustainable planning and transport principles have been included in Council’s updated DCP,

but developers have been slow to adjust their designs, and in cases where development has

been continuous for some years they can merely amend old designs. Recent NSW
legislation has given responsibility for major release area concept plans to the State; Council

Is actively cooperating by commenting on these concept plans, but it may have limited effect.

Environmental requirements for subdivisions have been improved, but there is a need for
continuous evolution in design principles to meet rapidly changing circumstances due to
climate change, emissions requirements and the economics of housing and transport. This
requires continuous review of the DCP through 2010-14, perhaps by means of a broad in-
house committee or taskforce.

9. Adopt a Strategy for Appropriate Location of Housing and Services for Older
People:

No formal Ageing Strategy has been adopted by Council, although MCCS Unit has
completed much background work on policies for ageing and disability, and a framework for
such a strategy. This is being progressed through an ongoing working group with the
Department of Ageing, Disability and Home Care. Council commissioned a draft Disability &
Ageing Strategy in the 1990s , but the State has not adopted the applicable Australian
Standards.

In the absence of an operational Ageing Strategy, housing, services and the general
environment for older people are less adequate than they should be. Housing is not
generally designed to be accessible for older people, for instance, and conveniently located
services are not guaranteed. With continuing immigration of older people, it is increasingly
urgent to formalise an Ageing Strategy, or incorporate this into the Integrated Strategic Plan.

10. Adopt a Local Crime Prevention Strategy:

Tweed Council and Gold Coast Council jointly adopted a Tweed/Coolangatta Community
Safety Action Plan in 2003 for the Tweed Heads and southern Gold Coast areas. The NSW
Attorney General’s Department requires such plans to be renewed after 3 years, and Council
commissioned a consultant to review it in 2007; however, on submission to AGD in early
2008 the new plan was not accepted, making Council ineligible to receive funding assistance
from NSW Government. The reason given referred to changed guidelines requiring a
different approach. Council also commenced a Tweed Shire Community Safety Action Plan
in 2008 for the remainder of the Shire, but this is effectively on hold.

Page 212



Council Meeting Date: Tuesday 17 November 2009

To continue to promote community safety, Council can either commission a review of its draft
plan or seek funding for projects from sources other than the Attorney General’s Department.
This will need to be resolved in order to meet community safety aspirations.

11. Amend the Socio-Economic Impact DCP (No.45) to take account of sustainability:
In 2005 DCP No.45 required developments that exceeded specific criteria of size and use
type to submit a Socio-Economic Impact Assessment showing how effects would be
mitigated. It was proposed to amend the criteria to give preference to sustainable
developments, but no action has been taken, other than to include DCP No0.45 in the
consolidated Shire DCP.

A review of these provisions to consider matters of sustainability may still be beneficial.
Community Facilities (7.2):

12. Finalise Council’s Community Facilities Policy and Program:

Following earlier work on community facilities programs, Council decided to commission
consultants to prepare Tweed Shire Community Facilities Plan in 2007. This recommends
projects to meet Council's needs for a comprehensive range of community services facilities
(excluding recreation and open space services) over a ten year period, including costs.

The Plan includes development during the 2010-14 period, and should be used to guide the
implementation of facilities proposals in the Social Plan.

A proposed Sustainable Local Transport Plan and a Disability Discrimination Action Plan
were also included under this item. A draft SLTP was prepared in 2004, but has not been
adopted, though there is a growing need to address the sustainable transport issue. A draft
Disability Discrimination Action Plan has also been in existence for many years, and a recent
request for resources to update it was declined; this remains a significant outstanding need.
Both documents should be retained as background for issues to be addressed by the new
Social or Strategic Plan

13. Tweed Library Strategy:

The original Library Strategy prepared by consultants in 2000 established a 3-branch policy
to enable quality service to be provided within limited resources. It recommended expansion
of the 3 branches which was completed several years ago, though still short on floor space
standards. Further expansion at Kingscliff and Murwillumbah is proposed to be funded under
the 7-Year Financial Plan (Kingscliff $3.0m, Murwillumbah $2.0m).

Proposals for new branches at Pottsville, Kings Forest and Cobaki have been resisted,;
however, the Community Facilities Plan, 2007, again raises proposals for the latter two
branches on the basis of need. As the two release areas are developed, it is possible new
libraries will have to be considered before 2014, though the recommended S.94 Plan
provision has not yet been made.

14. Tweed Open Space Strategy:

The 2002 Open Space Strategy and S.94 Plan to increase open space provision and develop
regional sports facilities was endorsed by the Social Plan, but not considered in any detail.
Programs in the current Management Plan would be boosted considerably by the $38.6m
provision in the 7-Year Plan, Parks and Recreation Program.
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15. Banora Point Community Centre:

The Centre was built in 2005-6 for $1.8m as planned, and the Social Plan rider to ‘facilitate
community based management through an Establishment Officer’ was realised for 6 months.
Since then, requests to fund a coordinator to initiate activities at the Centre have been
declined, and alternative sources have struggled to fund a part-time coordinator. It is likely to
become merely a facility rather than a multi-purpose centre in the near future.

There are opportunities to increase the effectiveness of the Centre and meet the needs of a
changing community by employing a community development worker, and by developing
further indoor and outdoor activities.

16. Murwillumbah Community Support Centre Expansion:

Expansion proposals in the Social Plan have been progressed to concept plan stage, with
community consultation, but complicated funding arrangements have proved difficult to
finalise. $1.0m is earmarked in Council's budget, and the proposal was endorsed by the
Community Facilities Plan in 2007. Building is expected in late 2009, but is likely to be in
two stages. There is strong demand from service providers for space, while the present
building is limiting the services that can be provided. Council should seek to explore further
options.

17. Kingscliff Community/Civic & Cultural Centre:

Upgrading of Kingscliff Amenities Hall is budgeted $100,000 in 2009, but planning for a major
facility on the Coast has not progressed at Kingscliff, partly due to land cost increases.
$1.5m is allocated in the 7-Year Plan, and the Community Facilities Plan endorsed a multi-
purpose facility at Kings Forest as the most suitable coastal location. If this release area
commences development soon, a facility here could contribute to its development before
2014. Kingscliff itself seems unlikely now to be the site for a new facility.

18. Cobaki Community Centre:

Another major release area proposal, Cobaki has been long delayed, and if as seems likely it
Is commenced soon, a significant facility will be required in its town centre, possibly by 2014.
S.94 Plans have envisaged a major and a minor facility serving different parts of this large
area, but is dependent on development generating sufficient funds, or assistance by the
developer to realise a facility in the early stages. No design work has been started, but a site
Is designated near the town centre.

19. Casuarina Neighbourhood Centre:

In 2005 a S.94 Plan provided for a facility at Casuarina Town Centre, while also providing for
facilities at Kings Forest. The Town Centre has not yet commenced development, and the
Community Facilities Plan in 2007 has rolled Casuarina in with Kings Forest facilities. It
therefore appears that Casuarina will have only a small facility. No design planning has yet
been undertaken.

20. Kings Forest Community Centre and Neighbourhood Centres:

S.94 planning has envisaged one major and two minor facilities at Kings Forest, but the
population envisaged has since been reduced by a third following environmental studies.
However, the Community Facilities Plan 2007 has effectively subordinated Kingscliff and
Casuarina centres to Kings Forest, possibly maintaining its importance. So long as Kings
Forest does commence in the short term, it will become the major community centre for the
whole Coast area, but still needs to generate significant S.94 contributions.
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21. Youth Centres:

In 2005 Council had not developed a policy regarding youth centre facilities, but was under
pressure to develop a facility at Pottsville. It undertook a Youth Needs Assessment in 2006,
and adopted a policy to strengthen its involvement in youth activities, but defer commitment
to built facilities for 5 years, or until it had sufficient management resources.

The 7-Year Plan allocated $300,000 for a Tweed Coast Youth Centre.

The Community Facilities Plan 2007 recommended youth facilities at Murwillumbah, Kings
Forest and Cobaki Lakes. Proposed designs for the Murwillumbah Community Support
Centre Expansion include a youth component. Kings Forest and Cobaki Lakes facilities will
be subject to sufficient S.94 funding availability, but planning for these may be required
before the end of the 2010-14 period.

A new Youth Policy was adopted in 2008.

22. Goori Funerals:

An investigation of site options was proposed following the raising of this issue in a 2004
report on Aboriginal community facility needs. Subsequently, no further concern was raised,
and no action was taken to investigate sites. If a need arises, this issue can be revived in
future.

23. Country Public Transport:

This item refers to any transport service infrastructure in Tweed Shire. The NSW Ministry of
Transport offers grants annually to Councils for transport facilities and infrastructure such as
interchanges and bus shelters. The Council has submitted applications each year to develop
its public transport infrastructure, providing information signs, seating, shelters, footpaths,
etc. Many applications were successful and facilities were installed by the Council workforce.

Additional programs included transport information days held under the Healthy Ageing
program at shopping centres, in conjunction with other stakeholders; development of a Shire
Transport Network brochure; and Ministry-funded trials of improved services. Private-
operator service improvements also occurred during the period.

A fund for bus shelters has been provided as part of S.94 contribution plans ($28,000pa).

Proposals under the 7-Year Plan for a small Youth Transport Program ($15,000 over 7 years)
were successful, but a proposed Transport Service Improvement Program and Mobility
Management Office were not successful.

Council has contributed through the Youth Transport Program, installation of infrastructure
and promotion and awareness activities, but a larger contribution has come from the Ministry
of Transport. There is continuing community pressure for improved transport, particularly for
older and young people, that goes beyond infrastructure to service coordination and
improvements.

24. Pedestrian Infrastructure programs:

A Pedestrian Access & Management Plan (PAMP) is being implemented ($80,000 including
crossings, and $266,000 for footpath rehabilitation in 2008/9) in conjunction with RTA.
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7-Year Plan Transport & Road Programs also included Cabarita street scaping ($0.5m
completed), Pottsville and Kingscliff Street scaping ($1.0m each, excluded), and Cudgen
Creek Walk Bridge ($1.43m, completed).

Strategically more urgent for an ageing population than provision for motor traffic, pedestrian
infrastructure requires ongoing priority for access and health reasons.

25. Cycleway Plan implementation:

Expenditure in 2008/9 was $92,200 jointly with RTA, and the Shire Cycleway Map has been
updated. Implementation has been ongoing in the high priority areas, while usage has
increased. Most infrastructure built has been recreational or school-oriented, segregated
from roads, and there is very little on-road provision for cycle commuting or cycle touring at
present.

Community Services (7.3):

26. Expand resources for existing community services:
Expansion of the Community Options program, funded by the State, due to severe demand
pressure has improved recently, following a static period when waiting lists had to be closed.

The Cultural Program Plan 2001-07 details cultural services during this period, including City
of the Arts funding (Arts NSW).

The 7-Year Plan provides $462,000 for Community Services Work, $935,400 for Cultural
Development Services, $462,000 for Aged Persons Social Development, and $50,000
Volunteering Tweed support.

Rapidly growing population means that program budgets for social, cultural and health-
related services need to continuously increase by 2.5% per annum just to maintain current
service levels. Some budgets have not maintained this rate of growth, but are often not
under Council’s control. Some existing services have been terminated, such as the Mobile
Men’s Shed program.

27. Encourage Investment in new services:

A number of community services previously unrepresented have been introduced in Tweed
since 2005. YWCA early childhood intervention/parenting services are a notable example,
while On-Q support services have been introduced for mental health sufferers. A palliative
care service was absent until initiated by a local community group, and a local palliative care
hostel is currently seeking extra support to continue.

Youth services have been a priority area in Council’s own service system in recent years,
following a Youth Needs Assessment in 2006. A full-time Youth Development Officer was
appointed in 2007. The 7-Year Plan includes $456,000 for Improved Services for Shire
Youth ($76,000 target for 2010), as well as proposals for youth components in future
community centres. Skate parks in Tweed have been developed exclusively on Council
reserves.

Most new services are funded by agencies other than Council, but Council can often facilitate
them by providing leased space in Council facilities. One example is the expanded Baby
Health service operated by NC Area Health Service at Banora Point Community Centre. In
other cases Council can sometimes provide sites for facilities, such as the Child Care Centre
on part of the Banora Point Community Centre site.
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There is continuing strong demand for Council facilitation of new services, and new proposals
are in the pipeline. It has been a successful strategy that should be continued and expanded
further.

28. A Worker to support aged people:

In 2005 Council had one officer who combined Disability Services with Ageing Services. The
demand (almost 1 in 4 of the population aged 65 and over) was such that these functions
needed to be separated. Since 2006 an additional Healthy Ageing officer has worked 2
days/week.

The 7-Year Plan provides $462,000 for Community Services Work, as the need for services
for an ageing population continues to grow.

29. An ATSI Worker:

In the early 2000s Council had employed an Aboriginal Liaison (Administrative) Officer who
left and had not been replaced. In 2005 it was recognised this was a serious gap, needing to
be filled to restore relations with the ATSI community. Council’'s pre-existing Aboriginal
Advisory Committee continued in the absence of a Council appointee. A new appointment
was made in 2007.

The 7-Year Plan allocated $462,000 for Aboriginal Community Development, which provides
for projects including action to conserve Aboriginal heritage.

30. Families NSW program (formerly Families First):

In 2005 a Tweed Families First Implementation Group, lead by Dept. of Community Services
and including the major human services agencies and Council, was in operation to oversee
support for families with babies and young children.

The Management Plan allocated $16,918 for Child Development (baby health centres) in
2008/9.

In recent years Council’s services have planned to have a focus on older children (12-18
years) rather than young children, but the FFIG continues with the current Families NSW
programs.

31. Collaborate with The Family Centre in Tweed Men’s Project:

The Tweed Mobile Men’s Shed initiative was a men’s support project operating from a
caravan, auspiced by The Family Centre and Council and funded by the Federal Dept. of
Family & Community Services. It operated for four years, ceasing in 2006. The Family
Centre has continued fostering the men’s group activities on a reduced basis, allied with its
other family-oriented support activities. It was hoped to establish a permanent men’s
resource centre in Tweed, but this has not been possible.

Men’s issues, particularly around access to the children of broken families, are in ongoing
need of support in Tweed.

32. Support efforts to prevent violence against women:

Tweed Shire Women’s Service, in conjunction with Community Health, Lifeline and the Police
Force provide support services specifically for women experiencing crisis. Council has no
such programs, but women’s issues are included in its support for families, young people,
seniors and the ATSI community.
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33. Expand early intervention services for children with a disability:

The Dept. of Ageing, Disability and Home Care has primary responsibility for children with a
disability, but the Council’s support worker, Ageing & Disability, and Community Options
(home care for children aged 6 or more who meet HACC guidelines) auspiced by Council
also have roles.

Council’s role has not changed in the last 5 years, although resources available to DADHC
are now more adequate than formerly.

34. Youth Worker to increase Young People’s support services and information:

In 2005 Council was sharing a Youth Officer with The Family Centre for one day/week. This
was becoming inadequate as youth issues increased, and Council undertook a Youth Needs
Assessment in 2006. The consultants recommended Council focus on a short term increase
in youth activities and support projects through appointing a Youth Development Officer full-
time, which occurred in 2007.

Some funding for youth was also able to be included in the 7-Year Plan: a Youth Activities
Program of $50,000 and Youth Transport funding $60,000, though not sufficient to provide
continuous funding over all seven years.

As well as a program specifically for youth, components of several other programs also cater
for youth needs, including crime prevention, libraries, public art and open spaces.

Youth services cover a broad range of objectives from personal safety to health advice, drugs
and alcohol, education, life skills, transport, training and employment, as well as recreation
activities and social events. They are an ongoing high priority for Council that will require
more resources.

35. HIV/AIDS specialist service:
There is no specialist support program in Tweed, but there is an outreach service based in
Lismore.

The funding situation has not changed in recent years. It is not easy to provide an effective
service over such a distance.

36. Anti-homophobia projects:

There are no programs providing support for sexual minorities, or discouraging sexual
discrimination, in Tweed. The support organisation ACON has a branch in Lismore, and has
been advocating for local support for Safe Place programs in Northern Rivers communities.
Local organisations and Councils can establish these programs with ACON'’s help, which
may be an appropriate course in Tweed.
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Community Groups (7.3):

37. Consult with the community:

As part of the current Social Plan process, annual Social Plan consultations (from 2006
onwards) have been held to provide reassessment of community issues and preferences.
This has taken the form of a page in Tweed Link inviting submissions about a range of socio-
economic issues affecting the major community groups, such as families, young people,
older people, etc. Responses have been documented and classified, actions taken to
address them where possible and a report given back to the respondents; changes have not
been made to the original Social Plan at this stage, but the feedback can be incorporated into
the 2010-14 Social Plan.

Many other social surveys have been carried out over the 5 years, usually for projects with
need for data on specific aspects of the community, such as transport, youth or elderly
persons’ attitudes and circumstances. These have sometimes assisted investigations to
identify new issues or changed circumstances.

Some surveys are carried out by Council to assess its own performance, but these have
different objectives from the Social Plan investigations.

Consultation for the 2005-09 Social Plan relied on a Telephone Interview Survey carried out
in 2004 for Council’'s 04/24 Strategic Plan. A repeat of this Survey in 2009 would be an
appropriate way to identify any changed attitudes or circumstances over the 5 year period. It
is estimated this would cost in the order of $20,000, and could be part of consultations for the
Community Strategic Plan that the Local Government Department is introducing this year in
place of the current style of Social Plan.

38. Initiate measurement of wellbeing of community groups:

A number of Councils have developed systems for periodically measuring factors which
indicate the current social or economic or environmental health of the local community, or
groups within the community. This enables an index or graph to be built up over time of
improvements or deterioration of wellbeing, or whether the community is getting closer to a
desirable target or further away.

No action has yet been taken to initiate a system, because it would require significant
resources at regular intervals. The familiar ‘State of the Environment’ reports are one version
of such an indicator, though aimed largely at environmental factors to measure sustainability
of the community.

The imminent introduction of Community Strategic Plans may be an opportunity to
commence wellbeing measurement.

39. Continually review Management Plan Programs:

This proposal arose from the difficulty of introducing new programs or projects under the
Management Plan system because existing continuing Programs retained most of the
available resources. The idea essentially was to assume that all existing Programs
terminated at each annual review, and had to be compared on a cost/benefit basis with
competing new Programs.
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While this idea has not been explicitly adopted, the 7-Year Plan, commenced in 2006,
represented a new start in which a tranche of new community programs (prepared in 2004 as
the Quality of Life Program) was considered alongside ongoing programs. This gave the 7-
Year Plan a much more equitable representation of community programs than previous
Management Plans.

In future reviews of the Management Plan or 7-Year Plan, it would be beneficial to adopt a
similar approach as used in 2006.

40. Implement further recommendations from Issue Papers:

The Issue Papers referred to was a series of research papers prepared for the Community
Development Plan Working Group, a 1997 forerunner of the Social Plan, investigating in
some detail the major community groups and major issues such as housing or transport in
Tweed, during 1999-2001 when the initial annual Social Plans were being prepared.

Not all the recommendations from the Issue Papers could be developed into Social Plan
Strategies, for various reasons including limited resources, and there is still scope to revisit
these papers, or update them, to develop new strategies or projects for the next 5-year Social
Plan.

This could now be undertaken in preparation for the forthcoming Community Strategic Plan.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on
Council's website www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or
Murwillumbah (from Friday the week before the meeting) or Council's libraries (from Monday
the week of the meeting).

1. Tweed Shire Council Social Plan 2005-2009 (ECM 8543264)
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[CNR-CM] Water Supply Drought Management Strategy

Director Community & Natural Resources

SUMMARY OF REPORT:

Council resolved at its meeting of 17 February 2009 to adopt the Integrated Water Cycle
Management (IWCM) Strategy Report which incorporates 18 specific Strategy Actions.
Action 2 was to develop a Drought Management Program, and as a result of that resolution a
Drought Management Strategy (DMS) has been prepared.

Council at its meeting of 21 July 2009 resolved to place the Draft Drought Management
Strategy on public exhibition for six weeks. Public exhibition closed 25 September 2009 with
only one telephone comment and one late written submission received.

This report addresses issues raised in public submission and proposes recommendations for

adoption.

RECOMMENDATION:

That Council adopts the Drought Management Strategy and its recommendations:

1.

The current Council drought management policy, restriction triggers and
targeted savings be revised as outlined in this report; with a review to be
undertaken in 2012.

The cessation level for flow bypass requirements at Bray Park Weir be set
at a level of 50 % of the capacity of the Clarrie Hall Dam as proposed in
the Department of Water and Energy (DWE) draft Water Sharing Plan for
the Tweed River area.

That any investigation of options for alternative drought emergency water
supply be deferred pending the results of Council’s Water Supply
Augmentation Options project expected in July 2010.

A Blue Green Algae Management Plan be developed for Council’s three
water bodies in accordance with the template provided in the Water
Directorate’s management protocols.

A catchment management plan and land management guidelines be
developed for the Upper Tweed catchment (upstream of Bray Park Weir).
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An additional destratification unit be installed in the Clarrie Hall Dam to
enhance the capacity, flexibility of the existing system and to provide
system redundancy; and destratification equipment within the Bray Park
weirpool also be investigated to assist in the management of blue green
algae blooms within the weirpool.

A register of critical customers be developed for use in the drought
communications plan.
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REPORT:

Background

Council resolved at its meeting of 17 February 2009 to adopt the Integrated Water Cycle
Management (IWCM) Strategy Report which incorporates 18 specific Strategy Actions.
Action 2 was to develop a Drought Management Program, and as a result of that resolution a
Drought Management Strategy (DMS) has been prepared.

Council at its meeting 21 July 2009 resolved to place the Draft Drought Management
Strategy on public exhibition for six weeks. Public exhibition closed 25 September 2009 with
only one telephone comment and one late written submission received.

The 21 July 2009 Council Report is attached under a separate cover

Submission
The Submission received from Tweed Heads Environment Inc. is also attached under a
separate cover. The major issues raised in this submission are as follows:

The accuracy of future population projections used

Population expansion of the Gold Coast and drying climate change not addressed
Highly treated sewage water is wasted when discharged from Banora Pt STP
DWE licensing details not provided

. Review of DWE licensing conditions not considered

. Seasonal, worst drought and drying climate change scenarios not considered

. Construction works should use potable water rather than recycled water

. That toxic algal events have occurred in the weir and dam

. Council should seek other options to improve Tweed River environmental flows

©ONOUAWNBE

Issue 1: The accuracy of future population projections used

The population projections used are based on those determined in the Demand Management
Strategy which was adopted by Council in its meeting of 17 February 2009. These are the
most accurate population projections available for water demand planning, and the projected
population of 157,000 in 2036 is considered to be more precise than the range of 120,000 to
160,000 by 2031 quoted by the submission. In any case, population projections are reviewed
and revised on a regular basis and as further information becomes available, and Council will
continue to carry out this prudent practice.

Issue 2: Population expansion of the Gold Coast

The population of the Gold Coast has no direct bearing on water demand for Tweed Shire.
An increasing Gold Coast population could potentially have some influence on a connection
to the South East Queensland Water Grid for drought security purposes. However it is
recommended that any investigation of options for alternative drought emergency water
supply be deferred pending the results of Council’'s Water Supply Augmentation Options
project expected in July 2010. Council’'s current demands are within the safe yield of the
existing system and will remain so for the period required to determine a preferred option.
Upon adoption of a preferred option, emergency drought supplies can be reassessed within
the framework of the augmented system.
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Issue 3: Highly treated sewage water is wasted when discharged from Banora Point
STP

The submission suggests that recycled water be utilised as a drought tolerant water supply.
Council does not disagree with this proposal, and increased and opportunistic recycled water
use is Action 13 in its Integrated Water Cycle Management (IWCM) Strategy Report adopted
on 17 February 2009. Further, Council’'s Demand Management Strategy, adopted by Council
in its meeting of 17 February 2009, recommends that Council continue to pursue and develop
potential water recycling (effluent re-use) opportunities.

Issue 4: DWE licensing details not provided

The Drought Management Strategy is based on modelling of various drought scenarios to
determine the security of the water supply system to these droughts. Inclusion of the current
licensing conditions within the report is not considered to provide any additional relevant
information.

Issue 5: Review of DWE licensing conditions not considered; and

Issue 9: Council should seek other options to improve Tweed River environmental flows

The Drought Management Strategy is based on the current licensing conditions, and
Environmental flows are determined under Council’s license conditions set by DWE. The
Tweed River Water Sharing Plan is still being finalised by DWE and the future effect on
licensing conditions is not yet known. Council has recently made an initial submission to
DWE'’s draft water sharing plan document, however detailed modelling will be required to
guantify the effects of the plan. This modelling will not be completed until early next year,
and it is not clear when the Tweed River Water Sharing Plan will be gazetted. At that point in
time, the Drought Management Strategy may need to be revisited to take into account any
relevant changes.

Issue 6: Seasonal, worst drought and drying climate change scenarios not considered
This is not the case. Council has undertaken significant drought and secure yield modelling
in the past and the Drought Management Strategy has been based on this comprehensive
data. The strategy considered the following scenarios, each of which considered seasonal
effects and DWE’s 5/10/20 rule which assumes two consecutive drought events:
e Case 1 - Zero Flow — This case assumes zero inflow to Clarrie Hall dam and zero flow
in the Tweed and Oxley Rivers and can be considered as a climate change scenario
e Case 2 — Continuous Period of 1902 Drought Conditions — The assessment on the 1902
flows provides a reliable guide to drought performance, particularly taking account of
the low probability of back to back, worst on record, drought years.

Issue 7: Construction works should use potable water rather than recycled water

The submission noted that some recent construction works in the Shire have utilised potable
water for dust suppression when recycled water is readily available. Council does not
disagree with promoting the increased use of recycled water wherever possible, however
each situation would need to be assessed on its merits. The feasibility of such proposals are
highly dependent on potential health restrictions associated with daytime spraying and the
cost implications of transporting recycled water large distances if it can not be sourced
nearby. Council will continue to pursue and develop potential water recycling (effluent re-
use) opportunities as outlined in its Water Cycle Management (IWCM) Strategy Report
adopted on 17 February 2009.
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Issue 8: That toxic algal events have occurred in the weir and dam

This is not correct. The algal bloom alerts issued for water bodies in the Tweed in recent
times are precautionary in nature and are based on NSW Water Directorate Management
Protocols which rely on algal counts in the water body. For a toxic event to occur, particular
algae must be present in sufficient numbers and must discharge toxins into the water body.
To date Council has detected potentially toxic varieties of algae on a number of occasions at
levels where the protocols recommend that toxicity should be assumed. These are referred
to as high risk. However, Council's sampling and testing of the water bodies to date, which is
a further requirement of these management protocols, has not detected any toxins from
these algal events.

Strategy Recommendations

The recommendations proposed are in line with the requirements of the NSW Department of
Water & Energy’s Best-Practice Management of Water Supply and Sewerage Guidelines
which identify 6 criteria for best-practice management of water supply and sewerage
including the development and implementation of a sound Drought Management Strategy.

The Strategy Report makes the following recommendations:

1. The current Council drought management policy be revised including the current
restriction triggers and targeted savings as outlined in this report. A further review of
the restrictions triggers should be undertaken in 2012. At this stage the preferred
contingency option will likely be known and the actual performance of the demand
management program will be clearer.

2. The cessation level for flow bypass requirements at Bray Park Weir be set at a level of
50 % of the capacity of the Clarrie Hall Dam. This proposal should be reviewed in
consultation with DWE and may be considered to accommodate growth. A revision of
the proposed Conditions Statement for the Upper Tweed may be required.

3. Tweed Shire continues to pursue a pipeline link to the SEQ Water Grid with a capacity
of up to 20 ML/day (a volume of 14 ML/d for 2014 and 18 ML/d for 2018 required to
provide continuous supply under worst case conditions), as the preferred contingency
plan for the Bray Park water supply system. This option should also be further
investigated as part of the Water Supply Augmentation Options study as an option to
improve reliability of supply.

4. Prior to 2012 (or other approval date as advised by the Queensland Water
Commission), the preferred contingency plan would be temporary desalination package
plants to a capacity of 16 ML/d. Such an option would likely be triggered at 40% level in
the Clarrie Hall Dam.

5. A Blue Green Algae Management Plan be developed for Council’s three water bodies in
accordance with the template provided in the Water Directorate’s management
protocols.

6. A catchment management plan and land management guidelines be developed for the
Upper Tweed catchment (upstream of Bray Park Weir).

7. An additional destratification unit be installed in the Clarrie Hall Dam to enhance the
capacity, flexibility of the existing system and to provide system redundancy.
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8. A register of critical customers be developed for use in the drought communications
plan.

9. Monitoring of the Tweed River and Doon Doon Creek flows be upgraded to enable
monitoring as required under the draft Department of Water and Energy’s Conditions
Statement. These works have been completed as part of the development of the draft
Water Sharing Plan.

It should be noted that Council is examining various alternative water supply options under
the Water Supply Augmentation Options study, such as those proposed in recommendations
3 and 4. It is recommended that any investigation of options for alternative drought
emergency water supply be deferred pending the results of Council's Water Supply
Augmentation Options project expected in July 2010. Council’s current demands are within
the safe yield of the existing system and will remain so for the period required to determine a
preferred option. Upon adoption of a preferred option, emergency drought supplies can be
reassessed within the framework of the augmented system.

In regards to recommendation 7, it is recommended that destratification equipment within the
Bray Park weirpool be investigated to assist in the management of blue green algae blooms
within the weirpool. Any investigation should determine whether such a system is feasible
given that the weirpool is a long shallow water body and that these characteristics are likely
to adversely affect the performance of any system proposed.

An overview of the Drought Management Strategy Report is as follows:

1. Introduction

2. Water Supply Background - Provides data on population, water demand, water
resources, water supply system and water quality for each water supply system

3. Demand Management and Restrictions - Outlines details of the plan including the
restriction trigger levels, details of the actions to be taken under each level and the
removal of restrictions

4. Contingency Plans - Addresses the contingency options available for the water supply
should a drought continue

5. Implementation of Strategy - Provides guidance on implementation aspects such as
system monitoring, consultation with stakeholders and external agencies

6. Recommendations - Recommendations for the implementation of the Drought
Management Strategy

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Compliance with the NSW Department of Water & Energy’s Best-Practice Management of
Water Supply and Sewerage Guidelines.

There will be an ongoing resource requirement for the implementation and monitoring of
Drought Management recommendations. This will include items ranging from the
administration of programs such as reviewing and enforcing new restriction triggers, the
catchment management plan, a register of critical customers, monitoring of river flows, and
blue green algae management.
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POLICY IMPLICATIONS:

If adopted, amend relevant water supply policies in accordance with strategy
recommendations.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Tweed Shire Council Drought Management Strategy - Final Report, MWH April 2009
(ECM 3395049)

2.  Council Report dated 21 July 2009 (ECM 3403907 )

3. Tweed Heads Environment Group Inc - Submission (ECM 6915427)

4.  Public Comment by telephone — File note of transcript (ECM 4278305)
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21 [CNR-CM] Quarterly Variation Report for Contract EC2006-157 - Construction
of Bray Park Water Treatment Plant: July to September 2009

ORIGIN:

Contracts

SUMMARY OF REPORT:

At the Council Meeting of 11 September 2007, a tender was accepted from Reed
Constructions Pty Ltd for the construction of the Bray Park Water Treatment Plant. The
project will deliver a new 100Ml/day water treatment plant on the site of the existing plant.
The accepted lump sum tender price was $62,213,555.00 inclusive of GST. This amount did
not include payment of Schedule of Rates Items and Rise and Fall which are payable under
the Contract.

Contract works commenced on 26 September 2007 and are scheduled to be finished by
December 2009.

The Council decision delegated authority to the General Manager to approve variations
totalling up to 10% of the contract sum, (i.e. $6,221,355.50 inclusive of GST). The total value
of approved variations to the end of September 2009 is $ 4,072,893.66 inclusive of GST.
This takes the current contract sum to the end of September 2009 to $66,286,448.69
inclusive of GST. This is well within the current limit of delegated authority of 10% of the
original contract sum. This includes $3,367,378.49 inclusive of GST in Rise and Fall and
$282,429.84 inclusive of GST in Schedule of Rates payments.

In addition to the variations detailed in this report, there are other variations that can be
expected prior to the completion of the contract works. The estimated value of these
variations is $1,050,000.00 inclusive of GST and includes $150,000 inclusive of GST in Rise
and Fall and $900,000 inclusive of GST for other changes to the scope of the works. Should
variations to these amounts eventuate, a final contract sum of the order of $67,330,000
inclusive of GST could be expected.

RECOMMENDATION:

That Council receives and notes the total value of variations to date of
$4,072,893.66 inclusive of GST, for Contract EC2006-157 Construction of the Bray
Park Water Treatment Plant: -

1. Variation No.71 — Relocation of entry gate. ($19,639.54 GST Incl.);

2. Variation No.72 - Membrane Facility roofing improvements. ($35,508.98
GST Incl.);

3. Variation No.73 — Alternate Sludge Facility monorail crane. ($11,363.47
GST Incl));
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10.

11.

12.

13.

14.

16.

17.

18.

Variation No.74 — Additional internal linings to Membrane Building.
($55,836.00 GST Incl.);

Variation No0.98 — Additional dosing trench covers in Membrane Building.
($13,484.26 GST Incl.);

Variation No0.99 — Design change to stairs to Thickener and Sludge
Holding Tank. ($11,772.04 GST Incl.);

Variation N0.100 — Access hatches to Flocculation Overflow and Raw
Water Inlet Chambers to provide safe access. ($6,885.73 GST Incl.);

Variation No0.101 - Additional security mesh to Chemical Building.
($7,996.25 GST Incl.);

Variation No0.102 - Provide distribution board to Laboratory and
associated ducted skirting. ($11,184.25 GST Incl.);

Variation No.103 — Improved structural steel framing to support viewing
area windows. ($7,761.60 GST Incl.);

Variation No0.104 — Provide safety railings to roof access walkway. ($10,
358.91GST Incl.);

Variation No.105 — Adjustment to correct Variation No.85. ($-1,135.44 GST
Incl.);

Variation No0.106 - Alternative communications equipment to improve
system reliability: (PLC and VSD). ($27,360.17 GST Incl.);

Variation No0.107 — Additional floor coverings to Membrane Facility.
($12,304.60 GST Incl.);

Variation N0.108 — Additional switchboard hardware. ($25,501.32 GST
Incl.);

Variation No0.109 — Additional hand basins throughout plant. ($10,146.68
GST Incl.);

Variation No0.110 — Cost Adjustment from 1 May 2009 up to and including
31 July 20009. ($689,388.71 GST Incl.).

Please note that Council's computerised “Contracts Manager’” system records
Extensions of Time as zero cost “Variations”. Hence, Variation numbers 75-97 do not
relate to changes to the scope of the works and are not covered above.
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REPORT:

At the Council Meeting of 11 September 2007, a tender was accepted from Reed
Constructions Pty Ltd for the construction of the Bray Park Water Treatment Plant. The
project will deliver a new 100Ml/day water treatment plant on the site of the existing plant.
The accepted lump sum tender price was $62,213,555.00 inclusive of GST. This amount did
not include payment of Schedule of Rates Items and Rise and Fall which are payable under
the Contract.

Contract works commenced on 26 September 2007 and are scheduled to be finished by
December 2009.

The Council decision delegated authority to the General Manager to approve variations
totalling up to 10% of the contract sum, (i.e. $6,221,355.50 inclusive of GST). The total value
of approved variations to the end of September 2009 is $4,072,893.66 inclusive of GST. This
takes the current contract sum to the end of September 2009 to $66,286,448.69 inclusive of
GST. This is well within the current limit of delegated authority of 10% of the original contract
sum. This includes $3,367,378.49 inclusive of GST in Rise and Fall and $282,429.84
inclusive of GST in Schedule of Rates payments.

In addition to the variations detailed in this report, there are other variations that can be
expected prior to the completion of the contract works. The estimated value of these
variations is $1,050,000.00 inclusive of GST and includes $150,000 inclusive of GST in Rise
and Fall and $900,000 inclusive of GST for other changes to the scope of the works. Should
variations to these amounts eventuate, a final contract sum of the order of $67,330,000.00
inclusive of GST could be expected.

A status report for the Bray Park Water Treatment Plant project is attached as Appendix A to
this report.

The major variations to date have been a consequence of either:

e Payment of Rise and Fall in accordance with the contract,
¢ Design and operational safety improvements, and
e Omissions, ambiguities or discrepancies in design and documentation.

Details of the variations approved during the period July to September 2009 are provided
below for the information of Council, as follows:
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Variation Description I Amount Status

No. . (Incl GST)

\

71 Resolution of land matters issues with the owners of the | $15,630.54 Approved
adjacent cemetery require the main entry gate to be
relocated some 100 metres west and the existing fence
moved to the southern side of Durroon Ave.

72 The contractor and TSC have identified a number of | $ 35,508.98 Approved
omissions on the drawings that require additional works
so as to complement adjacent finishes andlor are
required to ensure the long term watertightness of the
buiiding. These works include:

1. Completion of parapet wall cladding on Grid 8
between Grids A and B and Grid A between Grids 7
and 8. The remainder of the wall on Grid 8 between
Grids B and J is inciuded in the contract; however
the detail for this area omits the cladding and
flashings. Additional cladding and flashing required
to ensure watertightness,

2. Eave lining along Grid A. This detail was provided in
the drawings and is required to provide a
professional finish above the front door.

3. End flashings along Grids 2 and 7. The ceiling
between Grids 7 and 8 is included in the contract,
however the detail omitted a flashing to cover the
exposed end as seen from the membrane viewing
area. Similarly to ltem 2 above, the flashing fs
required to provide a professional finish to the
interior of the building.

4. Rainwater heads off box gutters on Grids D and F.
The drawings show the downpipes to finish and
discharge within 400mm of the lower roof and wall
joini. It is considered during a storm with strong
winds from the south and south east that this
discharged water could be driven back under the
flashing and enter the huilding. A revised iayout
showing a positive directicnal flow towards the gutter
is required.

8. Internal linings to the Plant Room on Level 01. The
drawings do not show any linings or acoustic
insulation to the walls in this room. Sound leveis
emanating from similar plant rooms on previous
projects suggest that without acoustic works the
sound ievels in adjacent rooms (Meeting and
Viewing Area} will be unacceptable in the long term.

73 The contract drawings of the sludge facilty show an | § 11,363.47 | Approved
opening in a concrete wal! for a monorail crane beam to
exit the building. The specification calls for an electric
chain hoist Demag Model UDKUN20-2500V1 2/1 F4 M3
(or equivalent). The opening has been constructed in

i accordance with the drawings and the chain hoist has

| been supplied in accordance with the specification.
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Variation
No.

Description

Amount
(Incl GST)

Status

However, the specified chain hoist has greater
dimensions than can fit through the opening.

Three options are available —
a. Extend the opening.

b. Supply a manuat chain hoist that will fit through the
opening.

¢. Supply and install an alternative electric chain hoist.

it is considered option (a) is unsatisfactory as the main
double docrs attached) have already been fabricated
and are ready for instailation. Option {b) is not
considered suitable as the equipment to be moved along
the crane rail weighs approximately 3 tonnes
(dewatering centrifuge). Option {¢) is therefore
recommended as the most practical solution.

Alternative electric chain hoists from other suppliers
including Kone, Pacific and Hitachi have been sourced
but no monetary advantage is apparent.

74

The internal walls of some sections of the membrane
building have not been specified to be lined. Walls
adjacent to the flocculation tanks and membrane
maintenance area reveal girts, furring channels and the
foil side of the insulation blanket, To more easily
mairtain a clean environment for the membranes and {o
show a more professional appearance to the inside of
the building, it is proposed to fix custom orb cladding to
these surfaces.

$ 55,836.00

Appraved

98

Detailed drawings of the route and protection of dosing
lines between the Chemical Building, Chlorination Room
and dosing lances at the static mixers were not shown
on the contract drawings. To be able to easily locate,
identify and access each line within the cast in-situ
conecrefe trenches # is considered necessary to provide
FRP gratings supported on SS angle.

$13,484.26

Approved

99

The scope of work for Variation 07 was primarily to raise
the Thickener and Sludge Holding Tanks. Included in
that variation are stairs fo access the machinery. it was
also recognised at the time that the finished surface
levels would not be known and therefore the access
stairs were priced for a maximum 18 risers, lf is now
established that the stairs require more than 18 risers
and consequent mid rise landings tc comply with
AS1657.

$11,772.04

Approved

100

The civil drawings do not inciude for any safe access by
TSC personnet into the flocculation overflow and raw
water inlet chamhbers, The only way of entry without a
removable cover in the roof is via the opening between
the underside of the roof and the top of the weir. This is

$6,885.73

Approved
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Variation
No.

Description

Amount
{inct GST)

Status

considered to be unsafe and accordingly TSC hasAJ
requested the contractor provide a price for removable |

covers simifar to those over the permeate outlet,

101

The civil and structural drawings do not show any details
to complete the fixture of the security mesh along the
southern walt of the chemical building. A note on the
architectural drawings is not carried over to the
structurals and consequently no constructive details are
available. Following compietion of the installation of the
mesh, it has become apparent vermin will have relatively
easy entry to the building and create a nuisance for TSC
staff by way of alarms trips etc. A fully enclosed the wall
will eliminate the problem.

$7,896.25

Approved

102

TSC's electrical supervisor has requested a distribution
board be installed in the laboratory. The board houses
all Level 01 light and power CBs and was originally
designed tc be located in the main switchroom on Leve!
00. The relocation will enable personnel to maintain the
equipment more efficiently.

Further, the foyer area was not shown to have any
GFOs installed. As the fayout of the proposed displays
ard the like are not known at this time, ducted skirting is
considered the best option in lieu of wall mounted
fittings.

$11,184.25

Approved

103

All internal walis are specified 10 be fabricated from Jight
steel framing, plasterboard lined and so on. The main
wall of the Viewing Room has been erected and it is now
evident that the frame will not safely support the 4
windows, each 3.4 high x 2.5 metres wide. A structura!
steel frame is necessary to ensure adequate fong term
support for the wall.

$7,761.80

Approved

105

The specified proprietary roof access  system
‘Walkmaster’ has not allowed for the situation whereby
personnel must be protected by a handrail generally
within 2 metres of any roof edge. The drawings show the
walkway and no handrail. It is considered mandatory to
install a safe system and accordingly handrails are
required.

$10,358.91

Approved

106

Incorrect amount was approved for RCA Variation
No.85. This amount is to adjust back to correct amount.

$-1135.442

Approved

106

TSC has requested a change to the communications
equipment as detailed beiow:

¢ PLC -~ Omron Processor : change to mode! CS1-
B5HH - Qty 9

¢ PLC - Omron Ethernet Moduie . change te EIP-21
Ethernet medule - Qty 9

« V8D - ATV Communications: change to VW3 A3

$27,360.17

Approved
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Variation
No.

Description

Amount
(incl GST)

Status

316 module for each V3D,

The aliernative equipment will provide TSC with a more
reliable and efficient communications network.

107

The design allowed for floor coverings of vinyl, tiles or
carpet to various rooms and corriders in the membrane
facility. There is no specified floor covering for the area
extending from the lunchroom eastward to the meeting
room, It is considered that to provide a more
professionat presentation to visitors and {o make general
cleaning of the floor somewhat easier, a vinyl floor
covering is to be provided.

$ 12,304.60

Approved

108

As referenced in the request for Variation 885,
modifications were identified during factory inspection
testing of the switchboards by TSC and HWA. In addition
to these medifications, some improvements to the
design were aiso identified and accerdingly hardware is
required to be installed and tested into each MCC. The
additional works will improve the efficiency and overall
performance of the plant electrica! services.

$ 25,501.32

Approved

109

The design allowed for ablutichs within the membrane
building only and TSC's OHS inspection team has
recognised there is a requirement to provide hand
hasins for better hygiene at various locations arcund the
site.

$ 10,146.68

Approved

110

Cost Adjustment from 1 May 2009 up to and including 31
July 2008.

$689,388.71

Approved

The approved variations have been or wili be incorporated into the works.

Nete current project budget contingency is approximately $270,000.00 (GST incl.}.
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The subject variations are within the contract budget and the total project budget. The
current estimated final contract value is approx. $67,330,000.00 (GST Incl.) including
estimated future variations and exclusive of the current project budget contingency of
approximately $270,000.00 (GST Incl.).

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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22 [CNR-CM] 2009/2010 Fees & Charges - New Waste Management Fees

ORIGIN:

Waste Management

SUMMARY OF REPORT:

In relation to the impending new multi bin system there are some varying service
arrangements that have previously not been available. The new services are bulk bin
recycling for domestic and some commercial properties, and compacting bulk bin services for
garbage.

RECOMMENDATION:

That the additional bulk bin fees as reported be placed on exhibition for twenty-
eight (28 days).
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REPORT:

In relation to the impending new multi bin system there are some varying service
arrangements that have previously not been available. The new services are bulk bin
recycling for domestic, services for some commercial properties, and compacting bulk bin
services for garbage. The fees below are provided under EC2008-153, Council’'s waste
management collection Contract with Solo Resource Recovery. All prices exclude GST.

Bulk Bin Charges - Recycling
Domestic Waste Management

Size 1 bin per service $40
Size 2 bin per service $70
Size 3 bin per service $90

Bulk Bin Charges - Compacting Bulk Bins
Domestic Waste Management

Size 1 compacting bin per service $30.95
Size 2 compacting bin per service $57.90
Size 3 compacting bin per service $80.45

Bulk Bin Charges - Recycling
Non-Domestic Waste Management

Size 1 bin per service $40
Size 2 bin per service $70
Size 3 bin per service $90

Commercial Garbage Services
Non-Domestic Waste Management

80L garbage per service $3.00
140L garbage per service $3.00

240L recycling per service $3.86

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.
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POLICY IMPLICATIONS:
Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before

the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
e
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23 [CNR-CM] Waste and Sustainability Payments

ORIGIN:

Waste Management

SUMMARY OF REPORT:

NSW Councils located within the Waste and Environment Levy Regulated Area receive
payments for meeting a pre-determined set of standards relating to waste and sustainability.
Tweed Shire Council has met the 2009/2010 Standards and therefore is eligible for the
Waste and Sustainability Payment (WaSIP). The value of the WaSIPs is determined by
population and provides Tweed Shire Council with $159,515.60. Each Council receiving
WaSIP’s is committed to providing the Department of Environment Climate Change and
Water (DECCW) with an action table that details the waste and sustainability projects that will
be delivered as a result of receiving the payments. The projects listed in the attached
2009/2010 Action Table Report meet the criteria for spending of WaSIP funds and aim to
improve recycling and sustainability standards.

RECOMMENDATION:
That Council authorises General Manager to sign the 2009/2010 Action Table

Report to commit the Waste and Sustainability Payment (WaSIP) funds to the
nominated projects.
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REPORT:

The Waste and Environment Levy Regulated Area was extended in 2009 from Blue
Mountains to the Queensland Border, capturing Tweed Shire Council in the Rural Regulated
Area. As a result Council remits $10 per tonne of waste disposed to landfill to the
Department of Environment Climate Change and Water (DECCW). The levy increases by
$10 per tonne each year from 2009/2010 until it reaches in excess of $70 per tonne in
2015/2016.

NSW Councils located within the Waste and Environment Levy Regulated Area receives a
payment for meeting a pre-determined set of standards relating to waste and sustainability.
This payment takes the form of Waste and Sustainability Improvement Payment (WaSIP).
The Protection of Environment Operations (Waste) Regulations 2005 Part 5 defines the
Regulated area, defines the standards for receiving WaSIPs, and explains how the payments
are calculated (determined by the WaSIP fund balance each year and population). The
standards for receiving the 2009/2010 WaSIP in the Regional Regulated Area are:

¢ All residential dwellings (other than multi-unit buildings) within the local government
area are to have access to a dry recycling collection service. As a minimum this will
involve kerbside collection in towns and population centres, and drop off facilities for
non urban areas.

e Provide the Department of Environment and Climate Change (DECC) with the
information required under the National Environment Protection (Used Packaging
Materials) Measure by 31 August 2009.

e Collect and provide DECC with baseline data (where known) on tonnages of dry
recyclables and garden organics collected for recycling (including contamination levels)
and residual domestic waste (garbage) by 31 August 2009.

¢ Participate in an on-line survey developed by LGSA / DECC, to determine the status of
sustainability planning / programs operating within the local government area

Tweed Shire Council has met the 2009/2010 standards and therefore has been provided with
the full WaSIP amount of $159,515.60.

Each Council receiving WaSIP’s is committed to providing the Department of Environment
Climate Change and Water (DECCW) with an action table that details the waste and
sustainability projects that will be delivered as a result of receiving the payments. The project
listed in the attached Action Table Report meet the criteria for spending of WaSIP funds and
aims to improve recycling and sustainability standards.

Nominated projects (refer to attachment Action Table Report)

Public Place Recycling

A trial of 20 public place recycling bins is to be expanded with the purchase of additional
public place recycling bin enclosures with yellow hoods. The trial has provided some success
in prominent areas allowing for residents to recycle while using Council’s parks and
footpaths. The additional recycling bin enclosures will assist in making the program
consistent across the Shire and improve recycling rates.
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Green Organics Bin Lids

All new bins provided under the new Waste Collection Contract will comply with the
Australian Standards A4123.7 bin body and lid colours. However, the existing 9000 green
organics bins that will remain in circulation have a pale green lid which does not comply with
the Australian Standard. The new lids designed for new bins have education messages that
will assist in decreasing contaminants being placed in the green organics bins. The project to
retro-fit the existing bin stock with the new education stamped bin lids will deliver a consistent
and complying bin stock across the shire and improve the quality of the green organics waste
stream allowing for more efficient and cost effective recycling of green waste. The current
roll-out of up to 100,000 new bins for the new contract allows for cost efficiencies in
conducting this project in 2009/2010.

Sustainability Action Plan

The final nominated project will provide a framework for Council’s first Sustainability Action
Plan. The project will scope and model the documentation required allowing Council staff to
develop a long term Sustainability Action Plan.

The projects listed in the attached action table meet the criteria for spending of 2009/2010
WaSIP funds and aim to improve recycling and sustainability standards.
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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24 [CNR-CM] Northern Rivers Catchment Management Authority Current BMP
Soil Health Coastal Floodplains: Part A (Tweed) Contract No. NR-IS09-10-T4a

ORIGIN:

Natural Resources Management

SUMMARY OF REPORT:

The Northern Rivers Catchment Management Authority (NRCMA) has offered Council a
$25,000 contract to undertake Floodplain Management works on the Tweed Floodplain. This
project will facilitate, through on-ground works and extension outcomes, the active
management of Acid Sulfate Soils, flood-gated drains and floodplains.

RECOMMENDATION:
That Council accepts the current Best Management Practice Soil Health on

Coastal Floodplains - Part A grant of $25,000 from Northern Rivers Catchment
Management Authority.
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REPORT:

The NRCMA has been funding Floodplain projects and Council has been successful in
securing a number of grants. The next round of funding is offering Council a $25,000
contract to continue this work. The Project Outcomes are:

¢ Reduction of Acid Sulphate Soils (ASS)

e Adoption of farmers implementing ASS Best Management Practices

e Increased awareness and understanding by farmers and community of ASS/NRM
sustainable management practises on the floodplain

A copy of the correspondence from NRMCA is reproduced below.
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Northern Rivers

c [V A CATCHMENT MANAGEMENT AUTHORITY

PO Box 618
GRAFTON NSW 2460

FLOSO PR My Blrerte T
GRS - GereeAL

Contact: Simon Protst ooy,
WD SHIRE

R RN \uA{:'f}ét‘“qt'rx-T

D00 Nt
14 September 2009 fneen: 15 SEP 2009
}Tj\ge;d Sar;i;e Council l assionen ToGARUA: COGMAS

X ;

§ HARD COPY MAGE

Murwillungah NSW 2484 ’ ERELLUES

Attention: Sebastien Garcia-Cuenca
Deaar Sir

RE:  CONTRACT NO: NR-I509-10-T4a
CONTRACT NAME: Current BMP Soll Health an Coastal Floodplains: Part A

As the contractor for the above mentioned contract | am pleased fo inform you that
this Contfract has now been execuled and your copy of the Contract is aftached.

The Northern Rivers Catchment Management Authonty’s (NRCMA) Contract Contact
for this project is Simen Proust. insert Simon's details are AMP Centre, 24 Gordon Street
Coffs Harbour NSW 2450 or P O Box 1417 Coffs Harbour NSW 2450 and cun be
confacted on 6653 0111, Pledase ensure that progress reporf(s) and the eventual fincl
report are forwarded Yo Simon directly.

Your purchase order number is 4519 7874. Please ensure when you create your 1ax
invoice that the involce includes the purchass order number.  Invoices are o be
forwarded fo the Northern Rivers Catchrment Management Authority af P O Box 618
Grafton NSW 2460,

We look forward to working with you and providing assistance where possible.

Yours sincerely,

%/QZ}’;U

On behaqif of:
Michael Pitt
General Manager

All Conrespondence fo the General Manager - PO Box 618 GRAFTON NSW 2440
Tel: 02 66420622 - Fax: 02 66420640 - Emali: nerthem@crna.nsw.gov.au

DataWorks Document Number: 566277
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PROJECT SERVICES CONTRACT
Contractor Detgils

Nome of contractor organisafion:  Tweed Shire Council

Address: PO Box 816, Murwillumbah 2484

Australian Business Number: 90 178 732 496
Are you registerad for G817 Yes

Contact Person: Sebastien Garcia-Cuenca
Address PO Box 816, Murwillumiah 2484

Phone: (02) 6670 2629 Fax: (02) 6670 2557 e-mail:
sgarciccuenco@tweed.nsw.gov.au

Northemn Rivers Catchment Management Authority

Authority's Representative: Michael Pitt

Address : PO Box 618, Grafton NSW 2460

Phone: (02) 66 42 0622 Fax:  (02) 66 42 0640 e-mail: northem@cma Nsw.Qov.au

Upcn execution of this Cenfract by the Contractor and the Northern Rivers Catchment
ihe Project Specification set out Schedule 1, and any documents referred to therein, in

in Schedule 2, all subject to the ferms and General Conditions of Contract and Special
Conditions of Contract (f any), sef ouf below.

signed as an agreement by the Authority’s Representative on the R aay

of  Deplember 2009

Management Authority, the Contracior agrees 1o perform the Project in strict accordance with

consideration for which the Authority agrees to pay the Confractor the Confract Amount shown

Signature (= Signature %4/”"

Signed for & on behaifl of the Authortty Signed for & on behalf of the Coniractor

e
Name printed Michael Pitt Name printed_ febeg £ G s e D L,
Position General Manager POSHON_{(a oo ble. A},; [y Y ‘Pus)-r.w

ZW

Northem Rivers Catchment Manogement Authority
Contract No NR-S09-10-T4A
version 0805 Poge 20127

DataWerks Document Number: 868272
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Tweed Shire Council financial contribution per contract.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
[y,
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25 [CNR-CM] Department of Education, Employment and Workplace Relations
Local Jobs - Building the Environmental Capacity of Tweed Valley
Farmland: JF2009 - 1348

ORIGIN:

Natural Resource Management

SUMMARY OF REPORT:

Department of Education, Employment and Workplace Relations (DEEWR) has offered
Council a $489,589 contract to undertake the project: Building the Environmental Capacity
of Tweed Valley Farmland. In accordance with the contract, a further $72,093 (cash) and
$58,300 (in kind), will be contributed to the project from Council’'s Sustainable Agriculture
Program and participating landholders. Project partners include: Tweed Shire Council,
DEEWR, Northern Rivers Catchment Management Authority (NRCMA), Bush regeneration
and nursery contractors, farmers.

The project will implement rehabilitation of farm waterways such as cane drains or modified
creeks, through planting and maintenance of 10 km of riparian vegetation while creating and

retaining employment in local agriculture related industries, specifically the ecological
restoration and horticultural industries.

RECOMMENDATION:

That Council:

1. Accepts the Building the Environmental Capacity of Tweed Valley
Farmland grant of $489,589 from Department of Education, Employment
and Workplace Relations.

2. Completes the relevant documentation and votes the expenditure.
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REPORT:

Department of Education, Employment and Workplace Relations (DEEWR) has offered
Council a $489,589 contract to undertake the project: Building the Environmental Capacity
of Tweed Valley Farmland. In accordance with the contract, a further $72,093 (cash) and
$58,300 (in kind), will be contributed to the project from Council’'s Sustainable Agriculture
Program and participating landholders. Project partners include: TSC, DEEWR, NRCMA,
Bush regeneration and nursery contractors, farmers.

The project will implement rehabilitation of farm waterways such as cane drains or modified
creeks, through planting and maintenance of 10 km of riparian vegetation while creating and
retaining employment in local agriculture related industries, specifically the ecological
restoration and horticultural industries.

It is anticipated that the project will deliver the following environmental and socio-economic
outcomes:

Environmental:

Improved catchment water quality.

Decrease overland water runoff and soil loss.

Reduced chemical input in sensitive areas.

Enhance fish/aguatic habitat.

Offers carbon sequestration capacity to increase farm emission offsets.

Socio-Economic:
e Create a position as a Sustainable Agriculture Project Officer and develop skills in
sustainable agriculture management in the Tweed.
e Generate and/or retain jobs in the local horticultural and ecological restoration industries
and to allow them the capacity to provide training to build local skills base.
¢ Facilitate valuable flow-on effects for the fisheries industry and tourism industry through
improved water quality.

Increase farmland profitability by minimising the costs associated with weed control, erosion,
soil acidity, and problems caused by acid sulfate soils.

A copy of the letter of offer from Department of Education, Employment and Workplace
Relations is reproduced below.
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PUAUCATRE - DUDTTN AGLES

. '

Mr Sehastian Garcla-Cuenca ; R I AT A S
Sustainable Agriculture Program feader o BRI il ‘
Tweed Shire Council T

PO Box §16 ‘ EEE ;
Murwiliumbah NSW 2484 G Pread ¢ e LAY

. e
rarcia-C "ol
Dear Mr Garcia-Cuenea MCLErador,

JE2009-1348

Thank vou for vour organisation’s submission (o Round One of the Jobs Fund. 1 am very
pleased to advise vou that your application for the Tuilding The Environmental Capacity
ol Tweed Valley Farmland was successiul and will receive funding of $489.589
texeluding GST) through the Local Jobs component of the Jobs Fund.

The Jobs Fund is an integrat component ot the Australian Government's comumitment 1o
Keep Austratia Working, Projects funded through the Jubs Fund will help communities
o mraxiise the benefits of the Government's Economic Stimulus Plan and develop
localtsed responses o the impact of the global recession,

There wis a strong response to the call for proposals under Rownd One of the Jobs FFund
and the field was highly competitive. AH proposals were assessed in accordance wiih the

fobs Fund Guidelines,

The next step will be 1o develop a funding agrecment lor your praject with the
Department. Somie aspects of vour proposal may be subject o Rurther discussions with the
Department before a funding agrecment can be linalised. You will be comtacted shortly
by the Department 10 clarbfy any issues and provide vou with any further information yvou
may require. In panicular. the Department would ke to discuss with you how the
number of cmploviment and taining opportunitdes arising {rony your project could be
maximised. Following dus, vou will be sent a funding agreement and {urther instructions.

Details of the successiul projects will be published on v dees rooy o onee funding

agreements have been {inalised.

We loak forward w working with vou on this exciting projeet,

Yours sincerely

Graham Carters

Deputy Secretary -~ Employvment and Participation Policy Clusler

Department of Bducation Lmplovment and Workplace Relations
< September 2009

16-1% ragrt Streed, Canbora ACT 2601
GPG Box 9880, Canberra ACT 2601 | Phone (027 6321 60GG
www.deewrgov.au § ABN 63 578 775 204

DataWarks Document Number; 5075043
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

TSC Financial Contribution as per contract: $72,093 (cash) and $58,300 (in kind), will be
contributed to the project from Council’s Sustainable Agriculture Program and participating
landholders.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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REPORTS FROM THE DIRECTOR ENGINEERING AND OPERATIONS

26 [EO-CM] Flood Mitigation Program Grant Funding

ORIGIN:

Planning & Infrastructure

SUMMARY OF REPORT:

Council has received an offer for grant funding to undertake maintenance of flood mitigation
assets in the 2009-2010 financial year.

RECOMMENDATION:

That Council formally accepts the following grant offer and provides the
necessary amount to match the Government grant for maintenance from its
2009/10 allocation for Flood Mitigation Maintenance:

Grant Program Project Funding | Total Grant Required
Ratio Funding Council
Funding
NSW Floodplain Maintenance of 1:1 $24,200 $24,200
Management Flood Mitigation
Program (State Only) | Works
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REPORT:

Council is in receipt of a letter of offer for a flood mitigation maintenance grant for 2009-2010.
The offer is in accordance with the standard conditions for financial assistance and is
summarised as follows:-

Grant Program Project Funding | Total Grant Required
Ratio Funding Council
Funding
NSW Floodplain Maintenance of 1:1 $24,200 $24,200
Management Program | Flood Mitigation
(State Only) Works

Project Details

Maintenance of Flood Mitigation Works

Council is responsible for the ongoing maintenance and replacement of over 200 floodgates
and other flood mitigation structures such as levees, pumps and gauges in rural and urban
areas. An improved asset management plan for flood mitigation assets has been developed
over recent years, prompting an increased need for maintenance spending, which will be
assisted by the above grant funding. The grant offer matches the amount sought in Council's
grant application.

It is recommended that Council formally accepts the grant offer, and provides the necessary
amount to match the grant funding from its annual allocation for Flood Mitigation
Maintenance.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Funds are available in the current 2009/2010 budget for Flood Mitigation Maintenance to
match the grant offer.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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27 [EO-CM] Floodplain Management Program Grant Funding

ORIGIN:

Planning & Infrastructure

SUMMARY OF REPORT:

Council has received an offer for grant funding of $80,000 from the State Assisted Floodplain
Risk management Program ($2 State:$1 Council) for floodplain management projects in the
2009/10 financial year.

This grant can be applied to the following projects:-

1. South Tweed Heads Flood Levee — Investigation and Design
2. Tweed Flood Warning

This grant is a “lump sum” which can be applied to either or both of the two projects within
the limit of the overall total.

The local matching component, on the basis of 2:1 funding, is $40,000 resulting in an overall

total of $120,000 and Council’s 2009/10 budget has sufficient allocation to meet this
requirement.

RECOMMENDATION:

That:-

1. Council formally accepts the grant offer of $80,000 for floodplain
management projects from the Minister for Climate Change and
Environment under the State Floodplain Management Program 2009/10.

2. All necessary documentation be executed under the Common Seal of

Council.
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REPORT:

Council is in receipt of a letter of offer for a floodplain management program grant for 2009-
2010. The offer is detailed as follows:-

Grant Program Project Funding | Total Grant Required
Ratio Funding Council
Funding
NSW Floodplain South Tweed
Management Program | Heads Flood
(State Only) Levee — 1&D 2:1 $80,000 $40,000
Tweed Flood
Warning

The grant is a 2:1 “lump sum” to be applied over either of the above projects (rather than two
separate grants).

Council funding is required to match 50% of the grant as a local component (i.e. $40,000)
and the total available funds are therefore $120,000.

Project Description
South Tweed heads Flood Levee — Investigation and Design

This project follows on from the South Tweed Heads Levee Study which was previously
funded under the Commonwealth’s Natural Disaster Mitigation Program.

The South Tweed Heads Levee Study will recommend rehabilitation measures and this
additional funding will provide the resources for engineering investigation and design of some
of the remedial measures.

Tweed Flood Warning
This project seeks to improve flood warning by installing additional rainfall gauges where
presently there is limited data available.

The Chillingham area and parts of the Coastal Creeks system are in need of additional
gauges and the Bureau of Meteorology will be consulted to determine the most appropriate
installations for the available budget.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

LEGAL.:

Council is following the floodplain management process in accordance with the NSW
floodplain Development Manual. The Local Government Act 1993 provides indemnity for
Councils acting in “good faith” and in accordance with that manual.

RESOURCE:
Council will engage consultants to assist in these specialised projects.
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FINANCIAL:

Council’s 2009/10 budget has sufficient funds available to provide the necessary local
funding component.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
e
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28 [EO-CM] Cemetery Work Permit Fee Exemption for The Office of Australian
War Graves

ORIGIN:

Recreation Services

SUMMARY OF REPORT:

The Office of Australian War Graves (OAWG) has written to Council to request exemption for
cemetery fees pertaining to work permits in cemeteries.

RECOMMENDATION:
That Council agrees to exempt the Office of Australian War Graves (OAWG) from

cemetery work permit fees. The OAWG shall still be required to submit task
based risk assessments and address all application requirements for the works.
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REPORT:

Council charges a $160 application fee for the issue of a permit any monumental work
undertaken at its cemeteries. This fee covers costs for reviewing the proposed works and
ensuring that appropriate occupational health and safety issues are adequately addressed on
site for the works.

Only two applications for monumental works have been received to date in 2009 for the
Office of Australian War Graves (OAWG). Historically there have been few requests from
OAWG and it is anticipated that this will not change significantly in the future.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

An average of two requests is anticipated per year and would result in a fee sacrifice of $320
per year.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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29 [EO-CM] Amendment to S94 Plan No 23 - Offsite Parking

ORIGIN:

Planning & Infrastructure

FILE NO:  S94 Plan No 23 - Offsite Parking

SUMMARY OF REPORT:

Section 94 Contributions Plan No.23 — Offsite Parking (CP23) allows a developer to make a
contribution to Council for the provision of required parking spaces offsite instead of requiring
that all carparking to be provided on the development site itself.

The mapped areas within the plan were originally derived from the commercial zoned land in
the CBD areas. For flexibility in applying contributions this amendment proposes to include
5(a) Special Uses zoned land adjacent to the Cabarita CBD within the mapped area in CP 23
(Figure 1D).

An administrative amendment has also been made to update Clause 2.9 in relation to the
obligation of accredited certifiers to be consistent with Council’s other S94 plans.

RECOMMENDATION:

That:-

1. Council adopts Draft S94 Plan No 23 — Offsite Parking Version 2.1 as a
basis for exhibition and community discussion/consultation.

2. Draft plan Version 2.1 be exhibited as required by the Environmental

Planning and Assessment Regulations to repeal and replace Version 2.
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REPORT:

1.

Background

Development Control Plan Section A2 — Site Access and Parking Code (DCPA2)
designates the number of parking spaces that must be provided for various classes of
development. Where the site is unable to accommodate the designated number of
parking spaces, Council may issue a development consent requiring section 94
contributions for the unsupplied spaces.

Section 94 Contributions Plan No.23 — Offsite Parking (CP23):

e enables Council to collect contributions (for the unsupplied car parking spaces) from
developers as a condition of consent

e enables these contributions to be used to finance public car parking in lieu of
provision of car parking on the development site and

e designates contribution rates.

Amendment to CP23

The mapped areas within the plan were originally derived from the commercial zoned
land in the CBD areas. For flexibility in applying contributions this amendment proposes
to include 5(a) Special Uses zoned land adjacent to the Cabarita CBD within the
mapped area in CP 23 (Figure 1D).

The plan has therefore been amended to include an updated Figure 1D.

An administrative amendment has also been made to update Clause 2.9 in relation to
the obligation of accredited certifiers to be consistent with Council’s other S94 plans.
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Figure 1(D) T—ﬁ
| 7

Areas to be added

3. Draft Tweed LEP 2010

It should be noted that the Special Uses zone (5(a)) has been deleted from the forthcoming
Draft LEP and in this location it is proposed that the land will be re-designated as Commercial
zoned land, further supporting the proposed amendment.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

This amendment will facilitate consideration of a Section96 development consent amendment
application submitted by the Surf Life Saving Club.

POLICY IMPLICATIONS:

This report proposes an amendment to Council’s car parking contribution S94 Plan (CP23).

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Draft Section 94 Plan No. 23 — Offsite Parking. (ECM 8297266).
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30 [EO-CM] Adoption of Amended Section 94 Plan No. 16 - Emergency Facilities
(Surf Lifesaving) (Version 6.0)

ORIGIN:

Planning & Infrastructure

FILE NO:  Section 94 Plan No. 16 - Emergency Facilities (Surf Lifesaving)

SUMMARY OF REPORT:

Amendments to Section 94 Plan No. 16 Emergency Facilities (Surf Lifesaving) were exhibited
from 23 September to 21 October 2009. No submissions were received during the period
and the amended plan is now recommended for approval. Version 6 incorporates the
following changes to the plan:-

o Works program revised, taking account of outstanding works and expenditure to date.

o Original apportionment factors applied.

o Population projection revised downwards in line with the figures in the Tweed Shire
Community Profile 2008.

o Occupancy rates provided per bedroom as per those adopted by Council in the Tweed
Shire Urban Release Strategy 2009.

o Contribution for tourist development standardised to apply per bedroom rather than per
bed.

o Refers to the forthcoming changes to the EP&A Act with reference to S94 and addresses
part 116D regarding the 5 key considerations for a S94 Plan.

o Clauses to enable future indexation of rates in the plan.
o Current Department of Planning template for a S94 plan applied.
o Admin component revised for the remaining works from 10% to 5%.

o Specifies that no contribution will be levied on new consents after 31 December 2009.

The revised contribution rates are as follows:-

Persons Rate
Per person 1 $47.20
Detached dwelling 2.4 $113
1 bedroom unit 1.3 $61
2 bedroom unit 1.7 $80
3 bedroom unit 2.1 $99
4+ bedroom unit 2.4 $113
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The rate for tourist development that provides accommodation to be applied per bedroom as
above.

RECOMMENDATION:

That Council:-

1. Approves Draft Section 94 Plan No 16 — Emergency Facilities (Surf
Lifesaving) (Version 6.0) to repeal and replace the existing version in
accordance with Clause 31 of the Environmental Planning & Assessment
Regulations 2000;

2. Gives Public Notice in the Tweed Link of Council's decision specifying

that the amended Version 6.0 of the Plan (CP 16) comes into effect on the
date of the notice.
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REPORT:
1. Background

S94 Plan No 16 — Emergency Facilities (Surf Lifesaving) (CP 16) has been in existence since
August 1996 for the purpose of collecting S94 contributions for the provision of key
community infrastructure in Tweed Shire in accordance with Section 116H of the
Environmental Planning and Assessment Act, being the provision of social facilities in the
form of infrastructure which supports the provision of volunteer rescue and volunteer
emergency services facilities. The current version of the plan (Amendment No 4) was
adopted in February 2006.

In July 2009 a Direction was received from the Minister for Planning which required Council
to review all of its contributions plans prior to 31 December 2009, and with regard to CP16,
required this review to "provide for the removal of contributions for ... surf lifesaving facilities".

2. Amendment

Notwithstanding the Minister’s Direction, it was felt necessary to amend the plan at this time
in order to clarify the works program and ensure that contributions on old consents can
continue to be collected and indexed as appropriate after that date. The plan was therefore
amended and exhibited between 23 September and 21 October 2009 and the amended
version of this plan is now presented for adoption prior to the 31 December deadline.
Version 6 incorporates the following changes to the plan:-

o Revises the Works Program, taking account of outstanding works and expenditure to date.
o Reverts to original apportionment factors.

o Revises the population projection downwards in line with the figures in the Tweed Shire
Community Profile 2008.

o Adjusts the occupancy rates per bedroom to those adopted by Council in the Tweed Shire
Urban Release Strategy 2009.

o Standardises the contribution for tourist development to apply per bedroom rather than per
bed.

o Makes reference to the forthcoming changes to the EP&A Act with reference to S94 and
addresses part 116D regarding the 5 key considerations for a S94 Plan.

o Includes clauses to enable future indexation of rates in the plan.
o Applies the current Department of Planning template for a S94 plan.
o Revises the admin component for the remaining works from 10% to 5%.

o Specifies that no contribution will be levied on new consents after 31 December 2009.
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Summary of Works Program:

Expenditure on surf lifesaving capital first use equipment and $1,024,254
new Clubhouse (inclusive of 10% admin)

Remaining identified works (inclusive of 5% admin) $420,000
Total $1,444,254

Revising the original population projection figure for the area from 54,000 to 30,600 as
provided in the Tweed Shire Community Profile 2008, and applying it to the total Works
Program to be funded by this plan of $1,444,254 results in the following contribution rates for
Version 6:

Persons New Rate
Per person 1 $47.20
Detached dwelling 2.4 $113
1 bedroom unit 1.3 $61
2 bedroom unit 1.7 $80
3 bedroom unit 2.1 $99
4+ bedroom unit 2.4 $113

3. Submissions

Amendments to Section 94 Plan No. 16 — Emergency Facilities (Surf Lifesaving) were
exhibited from 23 September until 21 October 2009. No submissions were received during
the exhibition period, however during the exhibition of the Plan, Council finalised the
necessary wording to enable the levying of contributions on relevant Complying Development
Certificates (where applicable) including those issued by accredited certifiers, and this detail
has been added to other draft S94 Plans subsequently exhibited. The plan as exhibited
already included the appropriate clause (Clause 2.8), however the accompanying Schedule,
Appendix 4 has now been added. As this information does not change the structure or
calculations in the plan, nor the resulting levy, the Schedule has been added to the Plan for
approval.

Section 94 Plan No 16 — Emergency Facilities (Version 6.0) is recommended for approval.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The adoption of Draft Section 94 Plan No 16 — Emergency Facilities (Surf Lifesaving)
(Version 6) will enable Council to expend the balance of contributions already collected on

elements of the updated Works Program, and continue to collect outstanding contributions on
consents issued prior to 31 December 2009, including indexation.
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If the Draft Plan is not adopted, part of the cost of these works may require financing from the
general fund and from existing ratepayers who are not contributing to the demand for these
facilities.

POLICY IMPLICATIONS:

Contributions are required so that Council is able to provide surf lifesaving facilities specified
in the contribution plan. Most of Council’s S94 Plans have been reviewed and re-exhibited
in a timeframe to enable the changes to be operational before 31 December 2009 in order to
comply with the Minister for Planning’s recent directions to Council in relation to S94
contributions.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Section 94 Plan No 16 — Emergency Facilities (Surf Lifesaving) (Version 6.0)
(ECM 8201626).
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31 [EO-CM] Adoption of Amended Section 94 Plan No. 5 - Local Open Space
(Version 6.1.1)

ORIGIN:

Planning & Infrastructure

FILE NO:  Section 94 Plan No. 05 - Local Open Space

SUMMARY OF REPORT:

Amendments to Section 94 Plan No. 5 Local Open Space were exhibited from 23 September
to 21 October 2009 and are now recommended for approval.
substantive changes to the plan, however amendment and re-exhibition of the plan was

required to:-

Version 6.1.1 made no

o Revise the admin component for the remaining works from 10% to 5% to be consistent
with Minister's S94E direction of 10 July 2009;

o Take the opportunity to provide a standardised contribution for unit development according
to the number of bedrooms in accordance with rates in the adopted Tweed Urban Land
Release Strategy 2008;

o Clarify the wording relating to indexation base years.

In addition to the amendments as exhibited, an updated clause and new Schedule has been
added to the plan to provide for the levying of this contribution on a Complying Development
Certificate where applicable.

The total Works Program and contributions rates are:-

Works Program

Including 5% Admin

Structured Open Space $7,560,000
Casual Open Space $7,140,000
Occupation Estimates for Structured Open Space Casual Open Space
Tweed Urban Land Release (Does not apply to tourist (The rate for tourist development that provides
accommodation or aged persons accommodation is to be applied per bedroom as
Strategy development) indicated below)
Persons Levy Indexed Rate Levy Indexed Rate
1/7/2009 1/7/2009
Per person 1 $240 $251 $209 $219
Detached dwelling 2.4 $575 $602 $502 $526
1 bedroom unit 1.3 $312 $327 $272 $285
2 bedroom unit 1.7 $408 $427 $356 $373
3 bedroom unit 2.1 $504 $528 $440 $460
4+ bedroom unit 2.4 $575 $602 $502 $526
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RECOMMENDATION:

That Council

1.

Page 276

Approves Draft Section 94 Plan No 5 — Local Open Space (Version 6.1.1)
to repeal and replace the existing version in accordance with Clause 31 of
the Environmental Planning & Assessment Regulations 2000;

Gives Public Notice in the Tweed Link of Council's decision specifying
that the amended Version 6.1.1 of the Plan (CP 5) comes into effect on the
date of the notice.
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REPORT:

1. Background

S94 Plan No 5 — Local Open Space Version 6 was approved by Council on 9 October 2008.
The update applied the Department of Planning’s template for a S94 plan and provided for
indexation of contribution rates. Contribution rates were indexed in accordance with the plan
on 1 July 2009 (Version 6.0.1). In July 2009 Council was directed by the Minister for Planning
to amend all of its S94 Plans to reduce the admin component from 10% to 5%. S94 Plan No
5 — Local Open Space Version 6.1.1 was duly amended and exhibited between 23
September and 21 October 2009. The exhibition period is now closed and the amended Plan
is submitted for Council approval.

2. Amendment

This minor amendment made no substantive changes to the plan, however re-exhibition of
the plan was required to:-

o Revise the admin component for the remaining works from 10% to 5% to be consistent
with Minister's S94E direction of 10 July 2009;

o Take the opportunity to provide a standardised contribution for unit development according
to the number of bedrooms in accordance with rates in the adopted Tweed Urban Land
Release Strategy 2008;

o Clarify the wording relating to indexation base years.

In addition to the amendments as exhibited, an updated clause has been added and new
Schedule to enable the addition of a suitable condition on a Complying Development
Certificate for the purposes of levying S94 Contributions as described above.

Amendments to the total works program and contributions rates included in the plan are as
follows:-

Works Program Including 5% Admin
Structured Open Space $7,920,000-$7,560,000
Casual Open Space $7,480,000-$7,140,000
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Occupation Estimates for Structured Open Space Casua_ll Open Space
Tweed Urban Land (Does not apply to tourist accommodation (The rate fOIj toqust develop_ment that provides
d persons development) accommodatlon_ls t_o be applied per bedroom as

Release Strategy oragedp P indicated below)
Persons Lev Indexed Rate Lev Indexed Rate

y 1/7/2009 y 1/7/2009
Per person 1 $251 | $240 | $263 | $251 $219 $209 $229 $219
Detached dwelling 2.4 $653 | $575 | $684 | $602 $570 $502 $597 $526
1 bedroom unit 1.3 $312 $327 $272 $285
2 bedroom unit 1.7 $408 $427 $356 $373

. _

umti eaie Density 1.95 $427 | $468 $490 $373 $408 $391 $427
3 bedroom unit 2.1 $504 $528 $440 $460
4+ bedroom unit 2.4 $575 $602 $502 $526

3. Submissions

No submissions were received during the exhibition period, however during the exhibition of
the Plan, Council finalised the necessary wording to enable the levying of contributions on
relevant Complying Development Certificates (where applicable) including those issued by
accredited certifiers, and this detail has been added to other draft S94 Plans subsequently
exhibited. As this information does not change the structure or calculations in the plan, nor
the resulting levy, the Schedule and amended Clause have been incorporated into the Plan
for approval. The wording consists of an alteration to Clause 2.9 and the addition of a
Schedule, Appendix F.

Section 94 Plan No 5 — Local Open Space (Version 6.1.1) is recommended for approval.
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The adoption of Draft Section 94 Plan No 5 — Local Open Space (Version 6.1.1) will adjust
the rates to reduce the admin levy from 10% to 5% in order to be consistent with the Minister
for Planning’s direction of 10 July 2009.

POLICY IMPLICATIONS:

Most of Council's S94 Plans have been reviewed and re-exhibited in a timeframe to enable

the changes to be operational before 31 December 2009 in order to comply with the Minister
for Planning’s recent directions to Council in relation to S94 contributions.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Section 94 Plan No 5 — Local Open Space (Version 6.1.1) (ECM 8199406).
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32 [EO-CM] Proposed Streetscaping for Main Street Cabarita Beach, Bogangar

ORIGIN:

Planning & Infrastructure

SUMMARY OF REPORT:

As Council would be aware, the streetscaping of Tweed Coast Road Cabarita Beach /
Bogangar is part of Council’s 7 year plan. Funding has been allocated this financial year for
this project.

This report provides a background to the project and the progress of the project to date.

RECOMMENDATION:

That Council:-

1. Endorses the contents of the proposed streetscaping for Main Street
Cabarita Beach, Bogangar report and

2. Officers commence detailed design of the Tweed Coast Road Cabarita
Beach / Bogangar Streetscaping Project.
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REPORT:

Project Background and Concept Design:

The streetscaping of Tweed Coast Road Cabarita Beach / Bogangar is part of Council's 7
Year Infrastructure and Services Plan (being ‘a Project Supporting Economic Development &
Tourism’). Funding of $500,000 has been allocated this financial year for this project.

The streetscaping involves mostly landscaping and paving treatments along the main street.
Another major component is a landscaped central median. The intent of the design is to
reinforce the coastal character of the Cabarita Beach / Bogangar town whilst providing a safe
and inviting environment in which to do business and engage with the local community.

Passive traffic calming initiatives are proposed to be implemented. These initiatives include
central median planting to reduce the perceived width of the carriageway whilst
complementing this with tree planting in the pedestrian walkways to create an arching effect
over the road and the realignment of line markings to provide a constant carriageway width.
The benefit of slowing traffic, especially along Tweed Coast Road which is the main coastal
distributor road, is the increased potential for motorists to stop and do business. A new entry
statement is proposed at the southern approach to the town, reducing carriageway width and
announcing arrivals into Cabarita. An upgrade to the landscaping in the northern roundabout
is also proposed.

The planting of trees in the footpath also creates natural shade for pedestrians and a more
vibrant streetscape in which to engage with others. The design intends to promote ‘mixed
use’ including alfresco dining, places to sit and watch, with street furniture placed throughout
including bins, drinking fountains, bike racks and seating. Works which are already
completed in Pandanus Parade will help create an inviting physical link between Tweed
Coast Road and the ocean. The proposed colours and themes are design to reinforce the
coastal character using light sandy colours and textures and natural timber finishes.

Project Progress:

A concept design of the proposed improvements has been completed and was placed on
public display on 14 September 2009. Public submission closed on 14 October 2009. Only a
few responses were received from the community however all of these were quite positive.
The concept design was prepared by Council officers following significant consultation with

the Cabarita Beach Bogangar Residents Association and the Cabarita Beach Business
Association.
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A summary of public responses received is as follows:-

e You are to be commended for the design.

e Well done.

e Be mindful of the disruption to businesses, particularly on the eastern side of Tweed
Coast Road at the corner with Pandanus Parade and continuing north to Palm
Avenue, as they would be especially vulnerable to loss of trade and income if
construction work outside their premises were to continue during school holidays.

e We hope that any plantings will be native to the area and please consider coastal
paperbarks instead of palm trees on the median strips.

¢ | think this looks fantastic and is long overdue for our little ugly duckling of a town! We
think this is a fantastic initiative and is just what the area needs to improve the ability
for the public to engage with both business and community as you say. We feel that
sometimes Cabarita has been left behind, and think that this sort of planning will bring
it up to speed with the rest of the Tweed Coast without compromising its village
atmosphere.

The public comments that were received will be taken into consideration in both the design
and construction phases.

During the consultations with the Cabarita Beach Bogangar Residents Association and the
Cabarita Beach Business Association it was suggested that a roundabout at the intersection
of Banksia Avenue and Tweed Coast Road would provide southbound vehicles on Tweed
Coast Road a safe opportunity for U-turning back into the town and also be a convenient
location for the southern entry statement to the town. This suggestion is a very good one
however the cost to construct such a roundabout would be in excess of $300,000 which
cannot be funded at this time.

Discussions have also been conducted with Country Energy for the undergrounding of power
through the town however Country Energy are not prepared to fund the $600,000 estimated
cost to do so in the near future. Country Energy may be willing however to entertain a cost
sharing arrangement with Council in the future for such undergrounding. As part of this
project electrical conduits will be provided beneath the western footpath to enable such
undergrounding of power lines in the future. The provision of conduits is a minimal cost.

The advertised concept plans and some typical streetscape photo galleries are attached to
this report.

Project Financial Issues:

The current funding for the project is $500,000. Current indications are that, to complete the
design and construction as proposed on the concept plan, the current budget allocation will
be exceeded. As such the work may need to be split into two components; the first
component being the central landscaped street median, the proposed entry statement to the
south and the footpath area on the eastern side of Tweed Coast Road; the second
component being the footpath area on the western side of Tweed Coast Road. This
methodology will suit some uncertainty with footpath construction on the western side of
Tweed Coast Road due to a proposed shopping centre development on this side of the road.
A more accurate estimate of the proposed works will be undertaken following completion of
the detailed design. This will provide a better indication of the extent of works which can be
funded.
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It is expected that the detailed design will be completed by early in the new year with the
construction going out to contract. Tendering is expected to commence shortly after
completion of the detailed design and actual construction is expected to commence before
mid 2010.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Financial implications are as provided in this report.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Attachment 1 - Photos of streetscape upgrades Coolum and Caloundra (ECM
8209187).

2. Attachment 2 - Tweed Coast Road Bogangar Traffic Management and Streetscaping
Concept Plan Sheet 1 PD08009/01 (ECM 8240335).

3. Attachment 3 - Tweed Coast Road Bogangar Traffic Management and Streetscaping
Concept Plan Sheet 2 PD08009/02 (ECM 8240357).

4. Attachment 4 - Tweed Coast Road Bogangar Traffic Management and Streetscaping
Concept Plan Sheet 3 PD08009/03 (ECM 8240358).
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33 [EO-CM] EC2009-132 Annual Supply of Retail Electricity to Contestable Sites
1 July 2010 to 30 June 2011

ORIGIN:

Contracts

FILE NO: EC2009-132

SUMMARY OF REPORT:

Council has a Retail Electricity Supply Agreement (RESA) with Energy Australia for the
Supply of Retail Electricity to Contestable Sites (large sites consuming more than
160,000kWh energy per year) until 30 June 2010. The contract was setup using the State
Contract service provided by NSW Procurement (formerly known as NSW Department of
Commerce).

NSW Procurement recently announced the award of the new State Contract No.777 (Supply
of Retalil Electricity to Contestable Sites). The new contract is for 12 months from 1 July 2010
to 30 June 2011. The new contract arrangement has been awarded to Energy Australia and
the electricity supply rates contracted are significantly lower than the supply rates under the
existing contractual arrangement.

RECOMMENDATION:

That:-

1. Council accepts the Retail Electricity Supply Agreement (21 day payment
term option) from Energy Australia for the Supply of Retail Electricity to
Contestable Sites for the period 1 July 2010 to 30 June 2011.

2. The General Manager is given delegated authority to complete two (2)
copies of the Retail Electricity Supply Agreement (the Contract) for
submission to Energy Australia by close of business 18 November 2009.

3. Council accepts the Value Added Services proposal from Testing &
Certification Australia (a business of Energy Australia) for the Direct
Metering Service component of Supply of Retail Electricity to Contestable
Sites for the period 1 November 2009 to 31 July 2012.

4, The General Manager is given delegated authority to sign off the
Quotation of Services (the contract) for return to Testing & Certification
Australia by close of business 18 November 2009.

5. Council prepares an open tender for the Supply of Retail Electricity to the

Street Lighting and Traffic Signal Network for a period of at least 12
months from 1 July 2010.
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6. A GreenPower Options Report is prepared for consideration by Council to
adopt cost effective methods to further reduce Council’s carbon footprint.
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REPORT:

Existing Large Site Electricity Supply Contract

Council has a current Retail Electricity Supply Agreement (RESA) with Energy Australia for
the Supply of Retail Electricity to Contestable Sites (large sites consuming more than
160,000kWh energy per year) until 30 June 2010 (refer to Council Recommendation from the
meeting held 17 February 2009). This agreement was formed utilising State Contract No.777
which is managed by NSW Procurement (formerly known as NSW Department of
Commerce).

The benefits of being a client of the State Contract No.777 include:

¢ Quick, easy access for electricity needs, all at State Government best price

e Hassle free and common terms and conditions

Significant savings through the combined purchasing power of the State Government
Flexible options to purchase and modify portions of accredited GreenPower energy
Removes the need to prepare open market tenders each time a contract expires

On 1 July 2009, Council received a Letter of Commitment from NSW Procurement to
continue the State Contract No.777 agreement after 1 July 2010. This document was signed
by Council's General Manager and returned to NSW Procurement on 22 July 2009 as
approved by Council.

On 14 October 2009, Council received an email from NSW Procurement announcing the
awarding of a new State Contract No.777 arrangement for the period 1 July 2010 to 30 June
2011. The new contract arrangement has been awarded to Energy Australia and the
electricity supply rates contracted are significantly lower than the supply rates under the
existing contractual arrangement. NSW Procurement advised that all customers who
completed the Letter of Commitment process have preference over other existing customers.

On 21 October 2009, Council received an email from Energy Australia that included a draft
RESA for the period 1 July 2010 to 30 June 2011. The offer carried a validity period of
4.00pm on 17 November 2009.

Council officers have negotiated with the Account Manager from Energy Australia and were
able to obtain an extension of time until 4.00pm on 18 November 2009 to sign and return the
RESA. This extension was required due to the scheduling of the next Council Meeting to be
held after 4.00pm 17 November 2009.

Assessment of the Retail Electricity Supply Agreement

Without any current competitive offers, the new RESA offer can only be assessed against
Council’'s previous Electricity contract rates. It is important to acknowledge that NSW
Procurement have strategically completed the tender process at a different time of year than
last time. The research into the best time to buy in the electricity price cycle has resulted in a
much cheaper set of energy supply rates.

A series of comparison spreadsheets have been developed by Council to compare the
current RESA contract rates with the new RESA rates proposed (refer Attachment 1 —
EC2009-132 Cost Comparison). It must also be noted that the only cost variables that can be
compared are the energy consumption costs. All other cost components that make up the
energy charges are fixed market or government charges.
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Energy Australia has included two payment term options in the new RESA offer. There is an
opportunity to save approximately 0.3c per kWh consumed if a 14 day payment term is
adopted (this equates to approximately $5,000.00 per year based on current electricity
consumption patterns).

The existing RESA contract payment term is 21 days and invoices are able to be processed
in sufficient time. Council's Finance Department has noted that previous receipt of invoices
from Energy Australia has been quite efficient and invoices could potentially be processed
within 14 days of invoice date.

However, there is significant risk created by locking in a 14 day term payment option. The
slightest delay of receipt of invoice could cause the payment to miss the weekly cheque run
and late fees could be charged. The potential savings in a 14 day payment term do not
appear attractive for the amount of risk taken.

Council can minimise the risk of receiving late fees on invoices by adopting the 21 day
payment terms and continuing good banking practices to earn interest right up until the
payment is due.

Based on past contract rates, Council should consider the RESA (21 day payment terms)
offered by Energy Australia as genuine value for money and delegate the General Manager
the authority to sign the RESA Offer and return by 18 November 2009. The energy rates
offered by Energy Australia will save Council approximately $100,000 per annum compared
to the current rates.

Assessment of Direct Metering Services Offer (Value Added Services)

On 30 October 2009, Council received an email from Testing & Certification Australia (a
business of Energy Australia) that included a proposal for discounted pricing of direct
metering services.

Testing & Certification Australia (TCA) are the current meter reading agent for Council’s
Contestable sites and the service is charged at $2.3288 per meter per day (equivalent to
$850.00 per meter per annum). The Direct Metering Service is not part of the State Contract
No.777 arrangement.

The TCA proposal includes a discounted price of $675.00 per meter per annum (which
equates to $1.85 per meter per day) and includes access to the TCA Webgraph website. This
website is a graphing tool that can be used to monitor Council’'s energy consumption, carbon
emissions and environmental footprint.

Council can reduce its total meter servicing charges by approximately $3,500 per annum by
adopting this proposal and delegating the General Manager authority to sign the Customer
Consent form at the same time the Energy Australia RESA is signed.

Cost Effective Street Lighting Energy Supply Options

The RESA supplied by Energy Australia does not have a separate rate for Street lighting
energy supply. Previously, Council’s electricity supply contracts have contained a separate
portion or flat rate for Street lighting and traffic signals. The separate rate was usually a 24
hour flat rate and approximately the same unit rate as the general off peak rate.
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Most of the energy used for street lighting and traffic signals is consumed during the off peak
period but under the contract with Energy Australia, the percentage consumed during the
shoulder period is charged at a significant premium (refer Attachment 1 — EC2009-132 Cost
Comparison).

The most cost effective solution for Council’s Street lighting electricity supply would be to
award a contract after an open market tendering process undertaken before the current
contract expires on 30 June 2010. It is anticipated that this action would save Council around
$10,000 per annum in energy consumption costs.

Commitment to Greenhouse Gas Reductions

At the meeting on Wednesday 19 February 2003, Council adopted a goal to reduce its
greenhouse gas emissions to 20% below 1996 levels by 2010. A 6% portion of GreenPower
for all energy consumed under State Contract No.777 would be a significant contribution
towards the achievement of this goal and would demonstrate an ongoing commitment to
climate change mitigation.

GreenPower Availability and Flexibility

GreenPower is available under all components of State Contract No.777. A firm commitment
to the purchasing of GreenPower energy has not been included in the recommendations of
this report as the recommendation to enter the State Contract No.777 by the due date is the
critical action.

GreenPower offers Government agencies a simple way to reduce greenhouse gas emissions
and demonstrate commitment to the environment. Other State owned corporations are
voluntarily making the commitment to purchase a portion of their electricity needs as
accredited GreenPower, such as Sydney Water and the Zoological Parks Board.

GreenPower Options will need to be considered further in a separate report prepared for
recommendation by Council before 1 July 2010. The report will focus on the additional
energy costs and the environmental benefits achieved by nominating a percentage of
GreenPower.

The RESA terms offered by Energy Australia include flexible GreenPower purchasing
arrangements which enable clients to alter their GreenPower commitment without any added
administration fees through the life of the contract.

Documentation Received

14/10/2009 email from NSW Procurement - State Contract No.777 Info Update
21/10/2009 email from Energy Australia - State Contract No.777 RESA Offer
29/10/2009 email from Energy Australia - Confirmation of Offer Extension

30/10/2009 email from Testing & Certification Australia — Metering Services Proposal
(filed in Councils document management system and can be perused by Councillors if required)

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

The recommendations in this report are consistent with Council’'s Procurement Policy,
Procurement Procedure and Contracts Management Process document.
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UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. EC2009-132 Annual Supply of Retail Electricity to Contestable Sites 1 July 2010 to 30
June 2011 Cost Comparison (ECM 8357230).
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34 [EO-CM] Purchase of Lot 1 DP 10436, 121 Kennedy Drive, Tweed Heads

ORIGIN:

Design

SUMMARY OF REPORT:

The Department of Main Roads Queensland purchased Lot 1 DP 10436 in the preliminary
stages of the Tugun Bypass Project as part of the land resumption program to ensure the
Kennedy Drive northbound on ramp could be reconstructed as part of the project. Design
refinements made as detailed design progressed enabled the subject allotment to remain
intact although with greatly reduced amenity.

The Department of Main Roads Queensland recently approached the Roads and Traffic
Authority of NSW (RTA) to gauge if NSW Road Authorities had any interest in the property
before they disposed of it on the open market.

Currently Council has engaged Local Government Engineering Services (LGES) jointly with
the RTA to investigate and undertake preliminary design work on the proposed Eastern
Service Road between Kennedy Drive and Kirkwood Road adjacent to the Pacific Highway.
This project is part of the Lower Tweed and Pacific Highway Traffic Master Plan (October
2006) jointly developed between Council and the RTA.

Concept design work undertaken to date indicates that at least part of the subject allotment
will be required to accommodate future intersection and footpath cycleway upgrading when
the Western Service Road is constructed in about 2020. The RTA has agreed to meet 50%
of the purchase cost. It is considered prudent to purchase the allotment given it is likely to be
required in the future.

RECOMMENDATION:

That Council:-

1. Agrees to purchase Lot 1 DP 10436 (121 Kennedy Drive, Tweed Heads) for
the sum of $148,500 with half being funded by the Roads and Traffic
Authority of NSW.

2. Endorses the expenditure of $148,500 plus associated legal costs.
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REPORT:

The Department of Main Roads Queensland purchased Lot 1 DP 10436 in the preliminary
stages of the Tugun Bypass Project as part of the land resumption program to ensure the
Kennedy Drive northbound on ramp could be reconstructed as part of the project. Design
refinements made as detailed design progressed enabled the subject allotment to remain
intact although with greatly reduced amenity.

The Department of Main Roads Queensland recently approached the Roads and Traffic
Authority of NSW (RTA) to gauge if NSW Road Authorities had any interest in the property
before they disposed of it on the open market.

Currently Council has engaged Local Government Engineering Services (LGES) jointly with
the RTA to investigate and undertake preliminary design work on the proposed Eastern
Service Road between Kennedy Drive and Kirkwood Road adjacent to the Pacific Highway.
This project is part of the Lower Tweed and Pacific Highway Traffic Master Plan (October
2006) jointly developed between Council and the RTA.
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The subject allotment is shown in the following diagram:-
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Concept design work undertaken to date indicates that at least part of the subject allotment
will be required to accommodate future intersection and footpath cycleway upgrading when
the Western Service Road is constructed in about 2020. The RTA has agreed to meet 50%
of the purchase cost. It is considered prudent to purchase the allotment given it is likely to be
required in the future.

Queensland Department of Main Roads has forwarded a letter stating the allotment has been
valued by Certified Valuers at $148,500 (copy attached to this report). The allotment is
zoned residential 2(a) and has a building entittement so there is little risk in the purchase
because if detailed design avoids encroachment the allotment can be on sold.
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Funding for the purchase can be sourced from the TRCP No. 4 as the Service Roads
Projects are listed in the Works Program in Schedule 5 as items 36(e) Kennedy Drive
Interchange with Western Service Road and 36(d) Western Service Road - Terranora Creek
Bridge to Kennedy Drive.

It is proposed to utilise TRCP funds to purchase the allotment and claim 50% of the purchase
price from the Roads and Traffic Authority of NSW.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The recommendation will result in the sum of $76,250 (the net cost after payment of Roads
and Traffic Authority of NSW portion) being transferred from the Section 94 TRCP No. 4 and
subsequent expenditure. There are sufficient funds in the TRCP No. 4 to cover this
expenditure.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Queensland Department of Main Roads letter (ECM 8392532).
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35 [EO-CM] Acquisition of Land for Road Purposes - Reconstruction of Snake
Creek Bridge, Mt Burrell

ORIGIN:

Design

SUMMARY OF REPORT:

Council has obtained funding from the Roads and Traffic Authority for the reconstruction of
bridges on distributor roads leading in and out of the Shire.

The bridge over Snake Creek, located on Kyogle Road, Mount Burrell has been identified as
requiring replacement and relocation to improve the alignment of entry onto and egress from
the bridge. The realignment of the approaches to the bridge necessitates the acquisition of
the land from the owners of Lots 6, 7 and 14 in DP 875563 at Mount Burrell.

Negotiations have been finalised and agreement has been reached as to the compensation
payable, comprised as both monetary compensation and works in kind. The land is to be
acquired by private treaty, as a subdivision for road widening and it is necessary to resolve to
approve the acquisition and to sign all necessary documentation under the Common Seal of
Council.

RECOMMENDATION:

That:-

1. Council approves the acquisition of road widening affecting Lots 6, 7 and
14 in DP 875563 by private treaty acquires of an area of approximately
5265m? for road purposes to facilitate the replacement and relocation of
Snake Creek Bridge on Kyogle Road at Mount Burrell ; and

2. Council approves the payment of compensation for the acquisition in an
amount of $85,000 plus legal fees of $3,960 including GST, independent
valuation costs of $6,600 including GST, as well as the provision of works
in kind, being an approximate value of $4,020. The total compensation
amount equalling $99,580 (inclusive of GST); and

3. All necessary documentation be executed under the Common Seal of
Council.
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REPORT:

Council has obtained funding from the Roads and Traffic Authority for the replacement of
timber bridges on distributor roads leading in and out of the Shire.

The bridge over Snake Creek, located on Kyogle Road at Mount Burrell has been identified
as requiring replacement and relocated to improve the approaches onto the bridge. The
realignment of the approaches to the bridge necessitates the acquisition of the land from the
owner of Lots 6, 7 and 14 in DP 875563 at Mount Burrell.

The total area to be acquired from the affected landowner is 5,265 m? shown hatched
below:-
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Negotiations have been finalised with the landowner and agreement has been reached as to
the compensation payable, comprised of both monetary compensation, in the sum of $85,000
plus legal fees and independent valuation costs totalling $99,580 (inclusive of GST), as well
as the provision of works in kind, which include upgrading the fencing of the boundaries to
the road, construction of an improved alternative access onto Kyogle Road, landscaping and
expanding the sealed area of road verge in front of Lot 7.

The land is to be acquired by private treaty, as a subdivision for road widening and it is

necessary to resolve to approve the acquisition and to sign all necessary documentation
under the Common Seal of Council.
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It is to be noted that the area shown as Snake Creek has been filled within the area to be
acquired from Lot 14. The filled area remains in the ownership of the Crown and it will be
necessary to acquire the Crown Land within Lot 14 for road purposes. The acquisition of the
Crown Land will be the subject of another future report.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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36 [EO-CM] Arkinstall Park Master Plan

ORIGIN:

Recreation Services

SUMMARY OF REPORT:

In 2005, Tweed Shire Council undertook a planning process to identify and analyse the
present and future needs for sporting and recreation facilities at a regional or higher level in
the Tweed Shire until 2022. The Regional Sport and Recreation Facilities Plan (the plan)
was completed and adopted by Council in February 2006. The main recommendation of the
plan is the staged development of Arkinstall Park, Tweed Heads as a regional sports
complex including the following facilities:-

Regional Hard Court Tennis Centre

Two court indoor sports complex

Multi-user clubhouse, changing facilities and meeting rooms

Regional rectangular multi-use fields with grandstand/s and floodlighting

YV V V V V

Regional netball complex

A master planning process for the proposed Arkinstall Park facility commenced in 2006 which
included extensive community and stakeholder consultation. Based on the assessments
undertaken, the plan identified a demand/need for the following infrastructure development:-

A new regional tennis facility

New regional senior and junior rectangular sports fields

New indoor sports stadium (4 court)

Improved traffic circulation (pedestrian and vehicular) through Arkinstall Park

Improved community amenities (i.e. BBQ's shelters, toilets, playground)

Health and fitness facilities. Note Council will continually need to review the business
case for this initiative throughout the process

YVVVYVYVYYV

The draft masterplan was endorsed by the Council Administrators at a workshop held
13 February 2007. The draft masterplan has been subsequently amended to reflect the
issues raised by the community consultation and comments from the main stakeholders. The
final masterplan with amendments reflecting the outcome of the consultation was endorsed
by the Sports Advisory Committee at its meeting held 18 September 2007. In parallel with
the master planning process, Developer Contribution Plan 26 — Shirewide/Regional Open
Space was amended to include updated Arkinstall Park Masterplan works and cost
estimates.
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Unfortunately, due to changes in key personnel, amalgamations and mergers with the
consultant company there has been an extended delay in receiving the final documentation.
The final plan including volume 1 — Study overview and key directions and volume 2 -
Research and Consultation has now been received.

The current balance of the active open space component of Contribution Plan 26 is

$3,205,222.  Accordingly, Council is in a position to commence the first stages of
implementation of the master plan.

RECOMMENDATION:

That Council:-
1. Adopts the Arkinstall Park Masterplan and Feasibility Study.
2. Commences implementation of the following works as recommended in
the plan:-
Project Number from Masterplan
Iltem N — Tree planting Item D — New player facilities (tennis)
Item E3 — Carparking Item E1 — Internal carpark and access
(tennis)
Item E4 — Carparking Item F — Upgrade existing tennis
facility
Item E2 — Carparking Iltem G1 — Resurfacing (Netball courts
grass)
Item L — Recreation areas Item G1 - Lighting (netball)
Iltem B — New Tennis courts
3. Votes expenditure of $2,488,400 from CP 26 to undertake the works in

point 2.
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REPORT:

Background:

In 2005, Tweed Shire Council undertook a planning process to identify and analyse the
present and future needs for sporting and recreation facilities at a regional or higher level in
the Tweed Shire until 2022. The Regional Sport and Recreation Facilities Plan (the plan)
was completed and adopted by Council in February 2006.The main recommendation of the
plan is the staged development of Arkinstall Park, Tweed Heads as a regional sports
complex including the following facilities:-

Regional Hard Court Tennis Centre

Two court indoor sports complex

Multi-user clubhouse, changing facilities and meeting rooms

Regional rectangular multi-use fields with grandstand/s and floodlighting

YV V. V V V

Regional netball complex

A master planning process for the proposed Arkinstall Park facility commenced in 2006 which
included extensive community and stakeholder consultation. Based on the assessments
undertaken, the plan identified a demand/need for the following infrastructure development:-

A new regional tennis facility

New regional senior and junior rectangular sports fields

New indoor sports stadium (4 court)

Improved traffic circulation (pedestrian and vehicular) through Arkinstall Park

Improved community amenities (i.e. BBQ’s shelters, toilets, playground)

Health and fitness facilities. Note Council will continually need to review the business
case for this initiative throughout the process

YVVVYVYYY

The draft masterplan was endorsed by the Council Administrators at a workshop held
13 February 2007. The draft masterplan was subsequently amended to reflect the issues
raised by the community consultation and comments from the main stakeholders. The final
masterplan with amendments reflecting the outcome of the consultation was endorsed by the
Sports Advisory Committee at its meeting held 18 September 2007. In parallel with the
master planning process, Developer Contribution Plan 26 — Shirewide/Regional Open Space
was amended to include the Arkinstall Park Masterplan works and cost estimates.

Unfortunately, due to changes in key personnel, amalgamations and mergers with the
consultant company there has been an extended delay in receiving the final documentation.
The final plan including volume 1 — Study overview and key directions and volume 2 -
Research and Consultation has now been received.

Consultation:
A series of consultative processes and workshops with Tweed Head residents, sporting

clubs, community groups, relevant Council staff and other key stakeholders was undertaken
during the period August 2006 — May 2007.

Page 299



Council Meeting Date: Tuesday 17 November 2009

A comprehensive approach was adopted for the consultation, which was designed to ensure
that a wide cross section of people and interested parties were given an opportunity to
provide input into the future planning and development sporting facilities at Arkinstall Park,
and for the Tweed Shire generally.

A chronological summary of the consultation undertaken is shown in the following table:-

Date Method of Consultation Group/Stakeholder
First Round of Consultation
14 August 2006 Meeting Tweed Heads Tennis Club
Meeting Tweed Netball Association
Combined Meeting Tweed Heads Seagulls Senior and
Junior Ruby League Clubs
Combined Meeting Tweed Heads Soccer Club, Bilambil
Soccer Club and Banora Point Soccer
Club
Meeting Tennis Terranora
Meeting Lindisfarne Anglican Grammar School
15 August 2006 Meeting Tweed River High School
Tweed Heads South Public School
Meeting Tweeds Heads  District  Softball
Association
17 August 2006 Telephone Interview Netball QLD
Telephone Interview Slammers Basketball Club
18 August 2006 Telephone Interview Sport & Recreation QLD
Telephone Interview Sport & Recreation NSW
23 August 2006 Telephone Interview QLD Rugby League
September Questionnaire (letter box drop) Residents surrounding Arkinstall Park
2006 (approx. 1,800 households - 152
returned)
20 October Telephone interview Gold Coast Soccer Association
2006
Telephone interview Tweed Coast Junior Touch Assaociation
South Tweed City Touch Association
24 October Meeting Tennis Australia
2006
23 November Combined Meeting Tennis stakeholders
2006
8 March 2007 1% Sports Club  Workshop Tweed NA, Tweed Heads TC, Tweed

(to review 1% draft master plan) Heads Seagulls RLFC, Tweed District
TA, Tennis Terranora, Tweed District
Junior TA, Casuarina Beach Rugbhy
Union, Coolangatta Tweed Rugby
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Date Method of Consultation Group/Stakeholder
Community Workshop Residents/community groups/schools

Other follow-up calls, submissions and interviews occurred during this time also

Second Round of Consultation

11 September 2" Stakeholders Workshop (to Tweed Netball Association, Seagulls
review 2" draft master plan) Rugby League Club, Tennis Terranora,

2007 2 ; i
Tweed District Tennis Association,
Tweed District Junior Tennis

Association, Tweed Heads Tennis Club

The complete documentation of the outcomes of the consultation process is detailed in
volume 2 of the report ‘research and consultation’.

The main issues raised by the community in response to the first draft masterplan were
concerns regarding traffic and requests for more opportunities for passive recreation within
the park. In response, a traffic study was completed and the plan amended to include more
internal tree plantings and family recreation areas including BBQ);s, play equipment and
picnic facilities. The main traffic impacts will be experienced with the construction of the
indoor sports centre and grandstanded facilities. It is anticipated that these facilities will not
be constructed in the short term and not until the Kirkwood Road extensions are completed
and all traffic entering Arkinstall Park attending either of these facilities will be via Kirkwood
Road. There will be no access from Kirkwood Road to residential areas surrounding
Arkinstall Park thereby negating any traffic impacts on surrounding residential areas. The
Masterplan was amended to increase the number of internal carparks to accommodate
predicted traffic movements.

The issues that were raised by the current tenants and potential facility tenants were
addressed through the consultation process to the point where the plan was endorsed by all
parties. However, it is acknowledged that whilst many of the issues raised by Tweed Heads
Tennis Club were addressed, the Club does not support the proposed plan in principal,
mainly related to concerns at the impact of increased development on the amenity of the area
and potential impact of the Club's operations, feeling that two Clubs could not operate next to
each other. It is noted that at that point in the consultation process, discussions were being
held with Terranora Tennis as potential tenants of the new facility. Tennis Terranora are no
longer stakeholders in this project and Council has had discussions with the President of
Tweed District Tennis Association (TDTA) who has indicated the Association is interested in
managing the facility as their home base. The establishment of Arkinstall Park as a base for
the TDTA supports the rationale of Arkinstall Park as a regional level facility.

Implementation

Based on the assessments undertaken, the plan identified a demand/need for the following
infrastructure development:-

A new regional tennis facility

New regional senior and junior rectangular sports fields

New indoor sports stadium

Improved traffic circulation (pedestrian and vehicular) through Arkinstall Park.

Improved community amenities (i.e. BBQ'’s shelters, toilets, playground)

Health and fitness facilities. Note Council will continually need to review the business
case for this initiative throughout the process.

YVVVYVYYY
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It is also noted that the master plan includes recommendations and costings to convert some
of the existing grass netball courts to hard surface courts and to provide lighting to additional
courts.

The total estimated cost of implementation is $42,033,255 with Council’s contribution
expected to be $20M to $30M. Contribution Plan 26 - Shirewide/Regional Open Space (CP
26) includes contributions for Arkinstall Park $31,443,473.

It is not anticipated that the funding for the construction of the major infrastructure items
within the plan being the indoor sports centre and the grandstand and amenities will be
available until at least another 10 years into the life of CP 26. The construction of these
facilities will also be the subject of further business and feasibility investigation before
proceeding. However, the adoption of the plan reserves the footprint for these facilities and
provides a tool to access external funding opportunities that may arise.

CP 26 has a current balance of $3,205,222.00. Detail design and construction of the
following elements of the plan can commence immediately:-

Project number from Works description Costs
Masterplan

PARKING

Item N — Tree planting Supply and planting of semi-mature trees $6,000
around park perimeter

Item E3 — Carparking Sealed right angled Car parking along $117,300
Cunningham St east (72 spaces)

Item E4 — Carparking Combination sealed parallel and right $123,300

angled parking — kerb and channel along
Oxley St (76 spaces)

Item E2 — Carparking New parking along Cunningham Street $94,800
(west), sealed right angled parking (63
spaces)

RECREATION

Item L — Recreation areas BBQ’s, shelters, seats, paving, playground $160,000
TENNIS

Item B — Tennis courts 11 new hard court tennis courts including $495,000
fencing and lighting

Item D - New player New player and spectator facilities building ~ $400,000

facilities

Item E1 — Internal carpark Internal carpark and roadway to service new $447,000

and access facility (191 spaces)

Item F — Existing tennis Upgrade existing tennis facility including $80,000

facility security, drainage and building upgrade

Netball

Item G1 — Resurfacing Convert existing grass netball courts (7) to $245,000
synpave surface.

Item G1 — Lighting Install floodlighting to competition standard $320,000
(16 courts)

TOTAL $2,488,400
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It is proposed that discussions be commenced with Tennis NSW, TDTA and Tweed Heads
Tennis Club regarding the design and management of the proposed new tennis facility.
Similarly, the upgrade of the netball facility will be negotiated with Tweed Netball association
and the state bodies.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Voting of $2,488,400 from CP 26.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1. Arkinstall Park Feasibility Study and Master Plan (ECM 8538008).

Items to be tabled by the Director Engineering and Operations at the Council meeting:-

e Arkinstall Park Traffic Report April 2008 (ECM 8538012).

e Feasibility and Master Plan Study for Proposed Regional Sports Complex at Arkinstall
Park - Tweed Heads - Volume 1 Study Overview and Key Directions Draft Report
(ECM 8538023).

e Arkinstall Park Feasibility and Master Plan Study - Volume 2 Research and Consultation
June 2009 Draft Report (ECM 8539028).
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37 [EO-CM] Naming of Reserve - Holston Park

ORIGIN:

Recreation Services

SUMMARY OF REPORT:

At it's meeting held 15 September 2009 Council resolved to advertise the proposal to name
the park area located at 97 to 103 River Street ‘Holston Park’ for twenty eight (28) days
inviting submissions from the public.

At the close of comment, 3 submissions were received, none objecting to the proposal.

RECOMMENDATION:

That Council names the park area located at 97 to 103 River Street ‘Holston Park’
and erects signage.
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REPORT:

At it's meeting held 15 September 2009 Council resolved to advertise the proposal to name
the park area located at 97 to 103 River Street ‘Holston Park’ for twenty eight (28) days
inviting submissions from the public.

At the close of comment, 3 submissions were received as outlined below;

DW number Submission Response
7367051 Suggesting a park in River Street should Council resolved at it's
be named after the Knight Family meeting held 15 September

to name a park in River
Street ‘Knight Family Park’.
7217732 Supports the proposed naming Supports proposal
6886322 Requesting information as to why the Proposed name has been
name Holston Park, noting that they have determined as meeting the
some alternative ideas, but if there is park naming guidelines
good reason for naming the park Holston requirements. No
Park, they would not pursue the issue alternatives received.

As no objections to the proposed naming were received, it is recommended that Council
name the park located at 97 to 103 River Street ‘Holston Park’ and erect signage.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

Nil.
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38 [EO-CM] Casuarina Town Centre - Owner's Consent

ORIGIN:

Director Engineering & Operations

FILE NO: DA09/0661

SUMMARY OF REPORT:

The Minister has granted consent to Project Application 06_0258 (Casuarina Town Centre).

In the absence of owner's consent from Council, on terms acceptable to the proponent and
the Department, the Minister's approval has deleted desirable stormwater drainage and
landscaping works from Council's land being lots 10 and 13 DP 1014470 and from the
Easement/Right of Carriageway benefiting Council over lot 223 DP104849.

Whilst these deletions/re-arrangements have enabled the Minister to proceed with issue of an
approval, the re-jigging of stormwater works and deletion of landscaping works to avoid the
need for Council owner's consent has resulted in a poor quality open space and stormwater
drainage outcome.

The NSW Department of Planning have recognised this issue and advised that "the proposed
stormwater arrangement is only intended to be a temporary solution and is not considered to
be the optimal outcome for managing stormwater across the site in the long term. The
proponent has been encouraged to further liaise with Council regarding the carrying out of
works within lots 10 and 13 prior to the development of the remaining stages of the proposal".

In accordance with this advice the Proponent has requested Council to grant owner's consent
for these works. These works are considered to be in the public interest and it is proposed
that owner's consent be granted.

RECOMMENDATION:

That:-

1. Council gives owner's consent to for the lodgement of a 75W amendment
to the Minister's Consent for Project Application 06_0258:-

a) To carry out upgrading and landscaping works including
stormwater infiltration on lot 13 DP 1014470.

b) To carry out stormwater, sewerage and landscaping works
including the filling in of the east/west drainage swale that runs
along the northern boundary of the proposed Town Centre site.
This will include piping of the stormwater sized in accordance with
existing Minister's condition B24(a).
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c)

To carry out works on Lot 10 DP1014470 (sports fields). This work
will involve integration of the realigned stormwater drainage from
the Town Centre with the existing system that utilises the northern
end of Lot 10, and will facilitate the inclusion of additional car
parking within the proposed retail site.

After the Minister has amended the consent in accordance with 1. above,
Council:-

a)

b)

Grants consent to enter upon Lots 10 and 13 DP 1014470 for the
purpose of constructing the works referred to in 1.

In exchange for creation of the 20m reserve on the northern edge of
the Town Centre and creation of a 15m wide pedestrian/cycleway
easement connecting this reserve to Lot 10 DP 1014470, relinquish
the current Easement/Right of Carriageway benefiting Council over
lot 223 DP104849.

Prior to relinquishment of the Easement/Right of Carriageway
benefiting Council over lot 223 DP104849 raises no objection to
constructing the works referred to in 1(b).

Council agrees that the creation of the reserve and easement in 2(b) and
construction of the works in 1 are full compensation for the granting of
owner's consent in 2(a) and relinquishing of easement in 2(b).



Council Meeting Date: Tuesday 17 November 2009

REPORT:

1.

Background

Kings Beach No.2 Pty Ltd (KB2) applied to the Minister for Planning for approval of the
Casuarina Town Centre. The Minister issued approval 20 September 2009.

The proponent KB2 had previously requested landowner's consent from Council, to do
various works associated with the Town Centre on Council land and easement which

included:-

Council Land or Interest Proposed Works

1. 10/1014470, Sportsfield Adjustment to stormwater drainage
channel

2. 13/1014470 "effect operational works in Lot 13

Coastal Reserve associated with the proposed Stage

1 development, namely drainage
works, landscaping works, and
pedestrian and bicycle path works"
formal owner's request by letter
dated 8 August 2008

3. Dianella Drive Close intersection onto Tweed

Coast Road. To be replaced by new
intersection with Town Centre Main

Street
Easement/Right of Carriageway Resort/residential buildings, shops,
Benefiting  Council over lot 223 supermarket car park, new roads.
DP104849. Full site regarding and levelling.

The easement/right of way is 32m and
36m wide and contains landscaped open
space, bikeway/pathway, an open
stormwater drain and underground gravity
sewerage pipes.

In response to this request, Council resolved on 28 May 2009:-

"That Council:
(@) Subject to (b), (c) and (d) below and the proponent agreeing to change the

concept plan to:

I. Widening the east/west open space reserve on the northeast of the Town
Centre site from 15 to 20m and lengthen it to reach Casuarina Way

ii. provide a 15m wide easement, optimise the alignment, optimise separation of
vehicular traffic and provide landscaping satisfactory to Council for the
balance of the walkway/cycleway commencing in the reserve referred to in (i)
above and extending to lot 10 DP1014470D and

iii. extend the beach esplanade road in accordance with the Kings Beach
Development Plan.
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Council grant owner's consent relating to lots 10 and 13 DP1014470, the
easement/right of carriageway benefiting Council over lot 223 DP104849 and Dianella
Drive for the purpose only of permitting the application to proceed to determination by
the Department.

(@) Consent does not include owner's consent to enter upon Council's land to carry
out works

(b) Consent does not include Council's consent to relinquish its benefits relating to
easements and right of way on lot 223 DP104849.

(c) The matters referred to in (a) and (b) above would be the subject of further
negotiations with the proponent, in the event that the Pt 3A application is
successful. Negotiations would include monetary compensation to Council
relating to these transactions.

(d) The Director of Planning and Regulations forward appropriate conditions to the
Department of Planning for consideration in the Part 3A determination.”

It is understood the proponent was not agreeable to item (a)(iii) above.
The consent issued by the Minister incorporates the provisions of items (a) (i) and (ii)
above, but, does not include (a)(iii).

In the absence of owner's consent from Council, on terms acceptable to the proponent
and the Department, the Minister's approval has:-

deleted proposed stormwater drainage works on lot 10 DP 1014470 (sportsfield) and
relocated them to the supermarket site

deleted proposed stormwater drainage and landscaping works on Lot 13 DP
1014470 (coastal reserve)

relied on compliance from the RTA for closure of Dianella Drive

deleted the proposed underground stormwater pipes in the "swale" easement and
deleted filling of the open "swale" which would have enabled the "swale" to be filled
to a more useable (in terms of useable open space) flat cross section and
appropriately landscaped.

relocated infiltration basins, previously to have been located in the coastal reserve,
into the "swale"

Whilst the above deletions/re-arrangements have enabled the Minister to proceed with
issue of an approval, the re-jigging of stormwater works to avoid the need for Council
owner's consent results in a poor quality stormwater drainage and open
space/landscaping outcome. This deficiency is recognised by the Department of
Planning in the Director-General’s Environmental Assessment Report which says:-
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"It should be noted that the proposed stormwater arrangement is only intended to be a
temporary solution and is not considered to be the optimal outcome for managing
stormwater across the site in the long term. The proponent has been encouraged to
further liaise with Council regarding the carrying out of works within lots 10 and 13
prior to the development of the remaining stages of the proposal”.
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Figure 15 is also an extract from the above report:-

2. Amended Request for Council Owner's Consent

The proponent has responded to the Department's Environmental Assessment Report,
and has met with Council staff to obtain agreement on how to amend the Ministers
Consent to provide the optimum stormwater drainage and open space outcome that all
parties desire. The technical aspects of this have generally been agreed and the
proponent has formally requested owner's consent from Council for the stormwater
drainage and landscaping works (originally) proposed on Council land and on the
easement over lot 223 DP104849.
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The Proponent has formally requested consent to the following:-

The Proponent has advised that upon receiving Council's unequivocal consent they will
seek a S75W amendment to the existing approval from the Minister.

3. Assessment of Proposal

The only substantive matter raised in Council's resolution of 28 May 2009 that has not
been addressed in the Minister's consent for Casuarina Town Centre is Item "(a) (iii)
extend the beach esplanade road in accordance with the Kings Beach Development
Plan."

It is disappointing that the Minister has chosen to ignore Council's request to require the
full length of esplanade previously designated in the Land and Environment Court
consent of 1998. However, that decision has now been made and it is in everyone's
interests to move forward and ensure that the "temporary" stormwater drainage
arrangements contained in the Ministers Consent are amended so that the preferred,
high quality stormwater drainage facilities and landscaping can be provided in the areas
requiring Council's owner's consent.
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It is considered that the value of the stormwater drainage and landscaping works and
the value of the reserve and easement to be provided by the proponent are reasonable
compensation for Council's relinquishment of the easement over the "swale" in lot 223
DP104849 and providing owner's consent for the proponents works on Lots 10 and 13
DP 1014470.

The proposed works will provide the following public benefits:-

e The previous "swale" easement of 36m width has been reduced to a "reserve" of
20m width in the Minister's consent. Given the reduced width, the piping, filling and
landscaping of the "swale" ditch landform will provide a more useful, and visually
appealing public open space and walkway/cycleway corridor on the northern
perimeter of the Town Centre. The more level landform will also be more
manageable and less costly for Council to maintain.

e The underground piping of the stormwater drainage in the swale is to be sized for
storm events in excess of 100 years. This is identical to the sizing of the receiving
downstream drainage through the pedestrian/cycleway easement in the currently
approved consent by the Minister.

e Enhanced landscaping in the coastal swale will provide a more appropriate setting for
the eastern end of the Town Centre.

The proposed works are considered to have the following private benefits for the

proponent:-

e The enhanced landscaping of the previous "swale" reserve to the north and the
coastal reserve to the east is likely to enhance the commercial appeal of the Town
Centre Development

e Consent for stormwater drainage works on lot 10 DP 1014470 (sports fields) will
negate the need to provide parallel drainage works in the adjacent supermarket site
and negate the loss of associated car parking spaces. The stormwater works on lot
10 will have no adverse impacts on the amenity of the sports fields.

It is considered the proponents request for owner's consent should be approved.

4. Outstanding Technical Issues

The Minister's consent has the following conditions relating to the piped drainage
system:-

B24  Design of Piped Drainage System

Detailed engineerng plans and calculations of the east-west drain shall be provided o
Council as part of a s68 Local Government Act Stormmwater Application, requirng separale
Council approval prior to the issue of a Consfruction Certificate. The application shall include
the following:
{a) a design that conveys the 100 year ARI stormwater flow, with a safety factor of
1.5 applied to design rainfall intensity, and providing a 0.5m freaboard before
walar can surchange into adjoining land.
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(b}
(c)

(d)

(e)

(f

There have been ongoing discussions with the proponents consultant (Trevor Johnson
of Cardno MBK) regarding the implementation of item (f) above and some
inconsistencies in the revised plans submitted with the proponent's request for owner's
consent (27 October 2009). These matters have been resolved and it is hoped that the

The inlet structure at the coastal swale shall be designed (o accept the 100 vear
ARI inflow, with measuras (o minimise blockags.

The east-west drain shall be allgned to minimise bends that may reduce
hydraulic capacity or create blockage poinis.

The works shall not resull in batter slopes exceeding 1:4 (vertical:horizontal). The
works must maintain minimum clearances and cover to all undenground public
infrastruciure, as specified in Council's DCP Section AS - Subdivision Manual,
and associaled Development Design and Construction Specifications.

The design of the east-west drain shall incorporate all existing drainage outlets to
the existing drainage swala, including any major system flow paths.

Dasign detail that demonstratas the equivalency of the proposed stomwater
infiliraticn systermn with the plan "Infiltration Basin Configuration - Draining to
Contradled Qutlet No.117, Cardno MBE, Flan Reference SK Mo, 7TO791-24 Rev B,
T March 2001, Infiltration basins shall be designed to absorb the 3 month ARI
ideemed to be 40% of the 1 vear AR event) stomm runoff from the public
slormwater system, based on a maximum infiltration rate determined in
accordance with Council’s Davelopment Design Specification DT - Stormwater
Ciuality Section D7.9.8. Design detail must cleary identify the size and extent of
the contributing catchment o each infiliration basin. Infiltration basins shall be
whaolly containad within land dedicated to Council. Basins shall be readily
maintainakle, and shall only contain structures and other infrastruciure where it
does nol conflict with performance objectives or maintainability.

revised plans will be available prior to the 17 November Council meeting.

5. Conclusion

It is considered that granting of owner's consent is in the public interest and should be

given.
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Figure No. DA40M (06/11/09) Dedication and Easement Plan
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Owner's consent is required for an amendment to Ministers Consent for Project Application
06 0258 and involves use of public land owned by Council. The report considers that
granting of owner's consent is in the public interest.

POLICY IMPLICATIONS:

Use of public land implications.

UNDER SEPARATE COVER/FURTHER INFORMATION:

To view any "non confidential" attachments listed below, access the meetings link on Council's website
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week before
the meeting) or Council's libraries (from Monday the week of the meeting).

1.  Figure No. DA40M (06/11/09) (ECM 8591744).
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REPORTS FROM THE DIRECTOR TECHNOLOGY AND CORPORATE SERVICES

39 [TCS-CM] Quarterly Budget Review - 30 September 2009

ORIGIN:

Financial Services

SUMMARY OF REPORT:

This is the first quarter statutory budget review for this financial year and summarises the
estimated expenditure and income changes to the 2009/10 Budget.

This statutory report is prepared in accordance with the Local Government (General)

Regulations 2005, regulation 202 and 203. Council will have a balanced budget as at 30
September 2009 in the General, Water and Sewer Funds.

RECOMMENDATION:

That the:-
1. Quarterly Budget Review Statement as at 30 September 2009 be adopted.
2. Expenditure and income, as summarised below and detailed within the

report, be voted and adjusted in accordance with the revised total

expenditure and income for the year ending 30 June 2010.

Category Description Change to Vote
Deficit Surplus
General Fund
Expenses
Ex-Operating Operating 1,181,749 0
Ex-Interest Interest 0 0
Ex-Capital Capital 5,166,682 0
Ex-Loan reps Loan Repayments 0 0
Ex-TTR Transfers to Reserves 39,000 0
6,387,431 0
Income
Rates, Charges and other
In-Operating Operating 0 89,574
In-OG&C Operating Grants & Conts 0 831,175
In-CG&C Capital Grants & Conts 0 3,331,383
In-Loan funds Loan Funds 0 0
In-Recoup Recoupments 0 2,099,299
In-TFR Transfers from Reserves 0 36,000
In-Sales Asset Sales 0 0
0 6,387,431
Net Surplus/(Deficit) 0
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Category Description Change to Vote
Deficit Surplus
Water Fund
Expenses
Ex-Operating Operating 458,929 0
Ex-Interest Interest 0 0
Ex-Capital Capital 1,615,000 0
Ex-Loan reps Loan Repayments 0 0
Ex-TTR Transfers to Reserves 0 3,313,025
2,073,929 3,313,025
Income
Rates, Charges and other
In-Operating Operating 0 80,404
In-OG&C Operating Grants & Conts 0 0
In-CG&C Capital Grants & Conts 0 0
In-Loan funds Loan Funds 0 0
In-Recoup Recoupments 0 249,200
In-TFR Transfers from Reserves 1,568,700 0
1,568,700 329,604
Net Surplus/(Deficit) 0
Sewer Fund
Expenses
Ex-Operating Operating 247,828 0
Ex-Interest Interest 0 0
Ex-Capital Capital 0 11,191,500
Ex-Loan reps Loan Repayments 0 0
Ex-TTR Transfers to Reserves 0 1,153,912
247,828 12,345,412
Income
Rates, Charges and other
In-Operating Operating 0 0
In-OG&C Operating Grants & Conts 0 0
In-CG&C Capital Grants & Conts 700,000 0
In-Loan funds Loan Funds 6,750,000 0
In-Recoup Recoupments 2,257,500 0
In-TFR Transfers from Reserves 2,390,084 0
In-Sales Asset Sales 0 0
12,097,584 0
Net Surplus/(Deficit) 0
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REPORT:

Budget Review 30 September 2009 (Quarterly Budget Review)

In accordance with regulation 203(1) of the Local Government (General) Regulation 2005, a

Budget Review Statement and revision of the estimates of income and expenditure must be

submitted to council within two months of the close of each quarter.

The Regulation requires that the quarterly financial review must include the following:

o A revised estimate for income and expenditure for the year.

o A report as to whether or not such statements indicate that the financial position of the
Council is satisfactory and if the position is unsatisfactory, make recommendations for

remedial action.

Report by Responsible Accounting Officer

The Quarterly Budget Review Reports are prepared to provide Council and the community
with information in relation to Councils financial performance and proposed amendments to
its budget and forward estimates. The reports are prepared under accrual accounting
principles in accordance with the requirements of the Local Government Act 1993.

The Financial reports included in the Quarterly Budget Review are as follows:

1. Variations

a) Variations Proposed
b) Introduced During Quarter — By Council Resolution

2. Budget Summary — by fund

a) By Type (including Available Working Capital)
b) By Division
Variations

There are two variations reports included in the Quarterly Budget Review during this quarter:

e Variations Proposed
e Council Resolutions

The Variations Proposed report details all of the recommended changes to budget that have
been put forward by management at this review for Councils consideration.

The Council Resolutions report is provided as information to the Council and the community

to explain the adjustments that have been included in the Approved Budget during the
quarter.
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Income Statement

The Income Statement measures Council’s financial performance over the period and shows
whether or not Council has earned sufficient revenues to support its activities during that
period, and whether or not surpluses have been created to fund additional or replacement
assets to service community needs.

The statements show where Council’s money comes from (Revenue) and how that revenue
is consumed (Expenses) in providing the ordinary activities and services of the Council.

Statement of Funding Result Reconciliation

The Funding Statement provides information about the source of cash and “cash like” funds,
and how they have been (or are budgeted to be) applied in the Management Plan.

The “source” of funds includes the surplus or deficit (a negative source) from ordinary
activities of Council as expressed in the Income Statement. In other words all of the ordinary
activities of Council including collection of rates and other general income and provision of
services are netted off and the remainder is available to provide a source of funds for other
expenditure such as asset acquisition, loan repayments and transfer to reserve for future
expenditure programs.

The programs that have had an effect on revenue are:-

Description $ Comments

General Fund

Nullum st property (8,000) Rent
Durroon Avenue (1,369) Demolished
Reynolds Street house (3,143) Transferred to Sewer fund
Local Govt & Shires Assoc. subscriptions 1,132  Advice received
Far North Coast Weeds (4,424) Advice received
Cemeteries MIP reserve 20,000 transfer to reserve
FAG general 167,076 Advice received
FAG Roads (73,541) Advice received
Sanitary service contract with Council to

Builders sanitary - fees (11,628) finish in December
SES contribution 3,571 Adjusted estimates
On-Site Sewage Management - Approval to
Operate (105,724)  Fee now levied onto properties.
On-Site Sewage Management - Inspection
fee domestic 16,050 Fee incorrect

0
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Full details:
Current Change to
Item Category Description Vote Vote Comments
1. Proposed Variations
General
1 In-Operating Family Day Care rental income (20,000) Rental for Park Street Tweed Heads
1 Ex-TTR Family Day Care loan 15,000 Repayment of loan to ELE reserve
1 Ex-Operating Recreation st maintenance 5,000 Maintenance
2 In-Operating Nullum st property (8,000) Rent
3 Ex-Operating Durroon Avenue (1,369) Demolished
4 Ex-Operating Reynolds Street house (3,143) Transferred to Sewer fund
Local Govt & Shires Assoc.
5 Ex-Operating subscriptions 45,163 1,132 Advice received
6 Ex-Operating Far North Coast Weeds 130,824 (4,424) Advice received
7 In-Operating Cemeteries fees 20,000 reduce by perpetual mtce amount
Cemeteries Maintenance in transfer from cemeteries current
7 In-Operating Perpetuity Income (20,000) income
7 Ex-TTR Cemeteries MIP reserve 20,000 transfer to reserve
8 In-OG&C FAG general (6,301,526) 167,076 Advice received
8 In-OG&C FAG roads grant (1,867,000) (333,442) Advice received
8 Ex-Operating FAG roads expenditure 1,867,000 259,