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1.0 | PART A - SUMMARY SCHEDULES
1.1 Summary schedule - contribution rates
| Persons Rate
|| Per person 1 $77$47.20
|| Detached dwelling N\ 2624 $200$113
|| 1 bedroom unit > / 1.3 $61
|| Medium-density-unit2bedrobm urit 1.7 $131$80
|| 3 bedroom unit \ 2.1 $99
|| 4+ bedroom unit 24 $113
The rate for tourist developmeMédeaﬂJto be applied per bedroom as
above.
1.2 Summary schedule - works progra
Expenditure on surf lifesaving capital first use equipment and” $1,024,254
new Clubhouse inclusive of admin
Remaining identified works inclusive of admin "\$420,000
Total $1,444,254
1.3 Published indices at time of adoption
| Index Rate Index Date Published
IPD (Engineering
Construction) 108.6 March 2009 Released 14/07/2009 ABS
TSC Land Index 14250 June 2009 LI el Sl

Council Revenue Policy




2.0

PART B — ADMINISTRATION

Name of plan

The name of this Plan is Tweed Shire Council Section 94/6&1{ributions Plan No 16 —

Emergency Facilities (Surf Lifeéavim:{Z ‘IZ;// /
2|_and hich%p an

The Plan applies to all residential development; including subdivisi

The purpose of the Development Contributions Plan is to:

(a)_identify the extent and nature of the new surf lifesaving facilities required to serve
the needs of the growing population as a result of new development;

(b) enable the collection of direct contributions for key community infrastructure, being
the provision of social facilities in Tweed Shire in the form of volunteer rescue and
volunteer emergency services facilities in accordance with Section 116H of the
Environmental Planning and Assessment Act

(c) _ensure that adequate key community infrastructure is provided for as part of any
new development

(d) authorise the council to impose conditions under section 94 (s94) of the
Environmental Planning and Assessment Act 1979 when granting consent to
development on land to which this plan applies

(e) provide a comprehensive strateqy for the assessment, collection, expenditure
accounting and review of development contributions on an equitable basis

(f)ensure that the existing community is not burdened by the provision of key community

infrastructure required as a result of future development
() _enable the council to be both publicly and financially accountable in its assessment
and administration of the development contributions plan.

L What are the aims of the Plan?




.......

1-42.6

or/15/8/96;.being the date of
as been prepared pursuant to the

provisions of s94 of the Environmental Planning &Assesément Actand.Part’4-of the

Environmental Planning &Assessment Requlation/and takes effect from the date~on which

public notice was published, being XXXXX, purstuant 10 efause’31(4) of the Environmental

Planning &Assessment Regulation. §/ /W
No contributions will be levied under this plan on new consents after 31 Decembe 09.

Funds held in balance after this date shall be expended on elements of the works program.

status?Relationship with other plans and policies

This Plan is part of the package of Contributions Plans prepared for a variety of public-
services-and-facilitieskey community infrastructure which are required to be provided and/or

augmented by Tweed Shire Council to meet the needs of new development within the Shire.

This development contributions plan supplements the provisions of Tweed Local
Environmental Plan 2000 and any amendment or local environmental plan which it may

supersede.

This development contributions plan supplements the provisions of the adopted Tweed
Development Control Plan and any amendment which it may supersede.




Definitions and standards

Definitions

EP&A Act

Environmental Planning and Assessment Act, as amended

EP&A
Regulation

Environmental Planning and Assessment Act Regulation, as amended.

IPD (Implicit

Price Deflator)

Index us/ed fﬁr\adiugment of construction component — refers to the
value’of werk done (implisit price deflator): Chain Volume Measures:;

Endineering Constrliction: ABS Reference A405071T, ABS Product

Number 8782.0.65.001

TSC Land Index

%ﬁx used Jor/ a(ﬂjstmgqt,e}f IanA acquisition costs — Tweed Shire

Council Land fhdex;as publishéd in Council's Management Plan and
Quarterly Réport,” /

Nexus

)
The relationship bétwex!n Lh@(p@%d v%)es oi/d\evelopment in the area

and the demand created by those developments for additional public
facilities. The link betweenthe propoged dévelopment and the increased
demand for public faciliti€s may be demenstrated through causal nexus
(what), spatial nexus (where) And témgoral nexus.(whén). Causal
nexus requires that the need for the service ‘or facility being levied must
be a result of the development being levied. Physical néxus.requirés
that the service or facility be near enough in physicalterms‘to previde
benefit to that development. Temporal nexus regdires that the service
or facility must be provided within a reasonable time.




322.8

Standards used in this contributions plan

Equivalent to 2.4 persons (one Equivalent Tenement)
Source: Tweed Shire Urban Land Release Strategy 2008

Dwelling house/lot

Equivalent to 1.3 persons
Source: Tweed Shire Urban Land Release Strategy 2008

1 bedroom unit

2 bedroom unit Equivaﬂa}n\to 1.7 persons
- Sourcé: Tweed Shire Urban Land Release Strateqy 2008

- Equ'uéegt to 2.1 persons
w Soufce: Tweed Shire Urban-Land Release Strateqy 2008

4+ bedroom unit Equivalent {6 2.4 gersons

Source-Tweéd Shire Urban Lan)Release Strategy 2008

Tourist related M 22\_/p// 2
development that Equivalent to'the above résidertial gtandards with reference to the

provides number of bedrodms”™
accommodation

ns2Timing of

payment / /
A contribution must be paid to the council at the time specified in the €ondition that imposes

the contribution. If no such time is specified, the contribution mustbe paid prior to the issue
of a construction certificate or complying development certificate.

Council’s policy regarding the timing of payment of S94 contributions is as follows:

e DAs involving subdivision - prior to the release of the subdivision linen plan;

e DAs involving building work - prior to the release of approved building plans; and

e DAs where no building work involved - prior to occupation.
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Construction certificates and the obligation of accredited certifiers

2.10

In accordance with section 94EC of the EP&A Act and Clause 146 of the EP&A Regulation ,
a certifying authority must not issue a construction certificate for building work or subdivision
work under a development consent unless it has verified that each condition requiring the
payment of monetary contributions has been satisfied.

In particular, the certifier must ensure that the applicant provides a receipt(s) confirming that
contributions have been fully paid and copies of such receipts must be included with copies
of the certified plans provided to the council in accordance with clause 142(2) of the EP&A
Regulation. _Failure to follow this procedure may render such a certificate invalid.

The only exceptions to theygquir)emen\tare where a works in kind, material public benefit,
dedication of land or defefred payment arrangement has been agreed by the council. In
such cases, council wil¥issug’a letfer canfirring that an alternative payment method has
been agreed with the’applicant.

Deferred/periodic p

2.11

Deferred or periodic pavments/n/ b@er i in thm circumstances:
(a) _compliance with the prowsmm!of Q/auseéysﬁnre!sonalm\or unnecessary in the

circumstances of the case, \% \/ 0/
(b) deferred or periodic payment of the contribution e|ud|ce the timing or the

manner of the provision of public facilities.includéd in'the works.pr

(c) where the applicant intends to make a cov(trlbuﬁon/bv way of a planning agreement,
works-in-kind or land dedication in lieu of & cash/contributionand council and the
applicant have a legally binding agreement for'the pfovision of the works or langd
dedication,

(d) there are circumstances justifying the deferred or periodic payment of the
contribution.

If council does decide to accept deferred or periodic payment, counsil may require the
applicant to provide a bank guarantee by a bank for the full amount of the contribution or the
outstanding balance on condition that:

e the bank guarantee be by a bank for the amount of the total contribution, or the
amount of the outstanding contribution, plus an amount equal to thirteen (13) months
interest plus any charges associated with establishing or operating the bank security

e the bank unconditionally pays the guaranteed sum to the council if the council so
demands in writing not earlier than 12 months from the provision of the guarantee or
completion of the work

e the bank must pay the guaranteed sum without reference to the applicant or
landowner or other person who provided the guarantee, and without regard to any
dispute, controversy, issue or other matter relating to the development consent or
the carrying out of development

e the bank's obligations are discharged when payment to the council is made in
accordance with this guarantee or when council notifies the bank in writing that the
guarantee is no longer required.

e where a bank guarantee has been deposited with council, the guarantee shall not be
cancelled until such time as the original contribution and accrued interest are paid.

“In-kind” settlement or material public benefit

The council may accept an offer by the applicant to provide an “in-kind” contribution (ie the
applicant completes part or all of work/s identified in the plan) or through provision of another
material public benefit in lieu of the applicant satisfying its obligations under this plan.




Council may accept such alternatives in the following circumstances:

(a) __ the value of the works to be undertaken is at least equal to the value of the
contribution that would otherwise be required under this plan; and

(b) _ the standard of the works is to council’s full satisfaction; and

(c)  the provision of the material public benefit will not prejudice the timing or the
manner of the provision of public facilities included in the works program.

The value of the works to be substituted must be provided by the applicant at the time of the
request and must be independéntly certified by a Quantity Surveyor who is registered with
the Australian Institute of Quantity Surveyors or a person who can demonstrate equivalent

qualifications. m
Council will require the applicant to enter Mitten agreement for the provision of the

works. WJ/
Acceptance of any such.alternative/is at tth discretion of the council. Council may

review the valuation of works or Jand to'be dedicatéd, andmay seek the services of an
independent person to verify théir vallie/ In these cases, all costs and expenses borne by
the council in determining the véh.;e/offhe works oVI/and/wlll be paid for by the applicant.

It is considered that existing facilities meet the ne S o th existing. popttation and the
needs identified in this plan are as a direct result of indredses in_population-as a result of
development. Therefore funding for the facilities identified in'this plan will be’met solely by
distributing the cost across the projected population increase. Apportionmént is‘detailéd in

2.12 Discounting and apportlonment ctor/s
Part 3.0 — Strategy Plan.
2.13 Adjustment of contribution rates

To ensure that the value of contributions are not eroded over time by movements in the land
value increases, the capital costs of administration of the plan or through changes in the
costs of studies used to support the Plan, the council will adjust the contribution rates.

The contribution rates will be adjusted in accordance with the consent condition by reference
to the following specific indices:

e construction costs by the IPD Chain Volume Measures:Engineering Construction as
published by the Australian Bureau of Statistics (ABS);

e land acquisition costs by reference to average land valuation figures (Tweed Land
Index) published by council in Council’'s Management Plan;

e specific valuations for particular parcels of land that are identified in the s94 plan as
published by the council in Council’'s Management Plan;

e changes in the capital costs associated with provision of administration and salary costs
for staff involved in implementing council’s s94 plan by reference to increases in salary
rates under the Local Government State Award Plan as published by the council in
Council’s Management Plan;

e changes in the capital costs of various studies and activities required to support the
strategies in the plan by reference to the actual costs incurred by council in obtaining
these studies plan as published by the council in Council’'s Management Plan.
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2.14

In accordance with clause 32(3)(b) of the EP&A Requlation, the following sets out the means
that the council will make changes to the rates set out in this plan.

For changes to the IPD index, the contribution rates within the plan will be adjusted on a
quarterly basis in accordance with the following formula:

$Cp__+ $C,_x ([Current Index - Base Index])
[Base Index]

Where

$Ca is the contribution at the time of adoption of the

an expressed in dollars;
Current is)the IPD aspublished by the ABS available at
IndeX IPD /e timé of adjustment of the contribution rate;
ase Inéx is tbél?éas D%I‘isrﬁr\bv the ABS for the date of

I adoption of this Plan.

Note: In the event that the Cu Is Ies?than thMous D, the Current IPD shall be taken as not less than

the previous IPD. Also note that the ABS/adjusts the base year annually and.therefore the actual IPD figures to be
used are those applicable on the date gh whicH i n/fiexamm'rﬁ:curs Please refer to paragraph 1.3 for the applicable
figures at the time of adoption, howeverthese erfv vary over timefor th reas/ons stated.

I

For changes to land values, the coungi |sh ast n an z@ﬁml basis the revised
land index values that are to be used To\cba/qe the base land values contained in the plan
which will be determined in accordance with the-following formula:

$C.v_+ $C,v x([Current LV - Basz>e LV/Andex])

[Base Index]
Where
$C.v is the land values within the plan at the time,
of adoption of the plan expressed il dollars’
Current LV Index is the land value index as published by the
TSC Land Index council available at the time of adjustment
of the contribution rate;
Base LV Index is the land value index as published by the
TSC Land Index council for the date of adoption of this Plan.

Note: In the event that the Current LV Index is less than the previous LV Index, the Current LV Index shall be taken
as not less than the previous LV Index. Also note that the council may adjust the base year for this index and
therefore the actual LV Index figures to be used are those applicable on the date on which indexation occurs.
Please refer to paragraph 1.3 for the indexation figures available at the time of adoption, however these may vary
over time for the reasons stated.

For changes in salary costs and changes in the costs for studies and other activities
associated with the plan, council will publish at least on an annual basis the revised indices
that are to be used to change the base costs of salaries and the costs of studies and
associated activities in administering the plan.

Adjustments at the time of payment

The contributions stated in a consent are calculated on the basis of the s94 contribution
rates determined in accordance with this plan. The contributions payable will be adjusted
and the amount payable will be calculated on the basis of the contribution rates that are
applicable at time of payment in accordance with the consent condition.




The current contribution rates are published by council and are available from council
offices. Should the council not validly publish the applicable contribution rates, the rate
applicable will be calculated in accordance with the rate prevailing in the previous quarter.

Contributions will be levied according to the estimated increase in demand. An amount
equivalent to the contribution attributable to any approved development on the site of a
proposed new development will be allowed for in the calculation of contributions. Council will

determine the credit on the basis of the likely demand that the existing development would

This plan expressly aut rise@etar s94-contributions paid for different purposes to be
pooled and applied (progressively or othepwise)for those purposes. The priorities for the

A development application Whic%as}o/éen sub ted puor/t&he adoption of this plan but
not determined shall be deterniined/in @ccordance with the prgvisions of the plan which

vl )
2.15 Allowances for existing development
create.
2.16 Pooling of contributio
expenditure of the leVies are shown jn the works schedule.
2.17 Savings and tra%(ional raxéeméng
2.18

applied at the date of determinatioh of/the a{ppllcat’f)n

Register %

Council will maintain a register of all contributions\in accordance w/\EP& JRegulation 34.
The reqister will be made available for public |nsp<Qtu/ at arv/hme ring rmal office
hours. An annual statement of contributions will be produced documentingamounts

received and relevant details. Such statements will also'bé made availablé for gublic
inspection upon request.




23.0

3.1

ESTABHSHINGTHE-STRATEGY PLAN AND NEXUS

Introduction

223.3

Part 116D of the Environmental Planning and Assessment Act requires that Council take
account of 5 key considerations for development contributions, being:

(a) __Can the public infrastructure that.is proposed to be funded by a development
contribution be provided within a reasonable time?

(b)  What will be the impact of the proposéd development contribution on the affordability
of the proposed devélopment?

(c) Is the proposed development contribdtion based on a reasonable apportionment
between existing*demand and new demand for public infrastructure to be created by
the proposed development'to which the contribution relates?

(d) Is the proposed development contribution based on a réasonable estimate of the cost
of proposed public infrastructure?

(e) _ Are the estimates of demand for each item of publi¢’infrastructure to.which the
proposed development contribution relates.reasonable?

These considerations are addressed in this sectign by/demonstrating.a cléar nexus_between
the requirement for the required additional volunteerrescue and volunteer emergency
facilities (surf lifesaving) to meet the needs of the increased population as & result of néw
development and the works program designed to provide it.

What are the existing facilities for Surf Lifesaving in Tweed Shire?

Surf lifesaving facilities are currently provided through the existing thrée surf lifesaving clubs
on the Tweed Coast, namely;

. Fingal Headland Club, erected on the reserve occupied by the Fingal Head
Caravan Park - relatively small membership (58 members, 1996);

. Cudgen Headland Surf Club, located on a reserve adjacent to the Kingscliff
Caravan Park (520 members, 1996); and

. Cabarita Beach Surf Club, occupying a former set of shops owned by Tweed Shire
Council and an adjoining building converted to storage for use by the Club on land
owned by the Trustees of the Surf Club (175 members, 1996).

At the end of 1995, a Patrol Outpost of the Cabarita Beach Surf Club was established at
Pottsville and the new SALT Surf Lifesaving Club is the subject of this amendment.

What new facilities are required for Surf Lifesaving?

Having regard for the likely increase in population in Tweed Shire over the rexttwentyfive years
from 2001-2021, it is proposed to cater for the needs/demands of the expanding population.
Cudgen, Cabarita, and Fingal clubs have already received equipment under this Contribution
Plan over the past five years. The equipment for these clubs below is required for the next
twentyfive years_from 2001-2021 as a result of growth in the Shire, particularly along the coast.
The outpost at Pottsville has not been established at the time of this amended plan._Over the life
of this plan, the following facilities required to provide the necessary identified increase in
volunteer rescue services will be extended or built at the following locations:




e Cudgen Headland SLSCHfacilities-upgrade;

3 [ i

e Cabarita Beach SLSCHacilities upgrade;

SALT Surf Lifesaving Club

The Cabarita Surf Lifesaving building is to be con
was demolished to make way for the new building

(normally through dedication or acquisition). However the proposed clubhouse will be
located on private land (see below) and to safeguard the continuation of this public facility

into the future the following has been agreed between the Cabarita Surf’Lifesaving Club and
Council:

e Cabarita Beach Surf Life Saving Club (the Club) will provide to Council a registered
first mortgage over the subject site to secure Council’'s advance of $650,000, with the
mortgage containing the standard covenants and provide for:

o0 provision for repayment of part or the whole at any time;

o0 provision for repayment of outstanding monies, plus interest, either upon
any sale of the land or should the Club become insolvent or unable to pay
its debts, in which event the Council could sell the premises as Mortgagee.

The new building will be situated on Cabarita Surf Lifesaving Club land being Part Lot 6
Section 5 DP 29748 and Lot 7 Section 5 DP 29748 (See Appendix A2). An application for a
boundary adjustment between Lot 6 and 7 is to be submitted to Council.

 building = ’
NB: Although the original version of this plan provided for the funding for the Cabarita SLSC
to be provided for by advance loans, due to delays in the construction of the building, by the
time construction commenced there were sufficient funds within this contribution plan
account that the loans were no longer necessary to fund the building construction. The
whole amount of the $650,000 was paid directly from CP16 during the 05/06 and 06/07

years.
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%ﬂl How is the nexus between anticipated new development and the proposed

3.15

contributions established?

The Tweed Recreation Study, undertaken by the Hunter Valley Research Foundation, on
behalf of Tweed Shire Council in 1990, identified between 29.8% and 49.7% of Shire
residents as having used beaches, lakes or rivers for recreational use during a six months
period, with 89.6% of visitors to the Shire as having used beaches, lakes or rivers.

Surf lifesaving facilities are utilised by all Shire residents. Although use of such facilities by
residents of hinterland areas may be marginally less than the use of such facilities by coastal
residents, it is appropriate to "round! the usage in absence of the specific research data.
The existing surf lifesaving facilities cater for the existing population of the Shire, and new
facilities or augmented facilities will be required to service the needs of new residents, both
provided by the three existing Surf Lifesaving Clubs, and by potential new surf lifesaving
faC|I|t|es I|ker to be prowded at Pottsville W|th|n the next five years Ihe%h%eeexlsuﬂgeleb&

It is not intended that Section 94 funds/be used for the provision or upgrading of private club
members' facilities such as bars, which are ot available for a proper planning purpose.

The Plan takes account of the development thatis to take place at South Kingscliff. This
area will have a relatively large tourist population with pesorts and/othertourist
accommodation to be constructed, in addition to permanent residents with~a requirement
that the beach be patrolled. It is therefore proposed thatan eutreach service will be
provided along this beach area, similar to the one that i§ to'be provided at Pottsville Beach;
and a new surf club building that will be constructed at Cabarita.._ A new facility at SALT

requires the purchase-ef-equipmentandconstruction’of facilities and'is the subject of this
amendment.

—HOWTHEPLAN-WORKS

How the levy is calculated

Population Estimate

As arqgued above, surf lifesaving facilities are utilised by a significant proportion of all Tweed
residents and visitors and it is therefore appropriate that all residential development
contribute to the cost of providing the additional facilities necessitated by that development.
While the more recent amendments to this plan apportioned future works to remaining
estimated population, this version returns to applying the total expenditure required under
this plan to the total population the plan was originally apportioned to, being the estimated
incoming population. In 2001 this was estimated to be 54,000 persons (to 2023).
Projections since then have generally been revised downwards and taking into account
recent census figures and trends, the Tweed Shire’s Community Profile (May 2008) now
projects that the increase from 2001 to 2021 will be 30,600.

1—Surflifesaving-eguipmentand-new ClubhouseExpenditure to date

Under this Plan_at the time of the preparation of this version a total of $1,024,254$940,420 is-
stil-to-be-has been expended consisting-ef$6506,000-fer-on construction of the Clubhouse at
Cabarita, and-$290,420-for identified capital expenditure for first use equipment and faC|I|t|es_
at several outposts, and the admin component which until this version was set at 10%. In
addition works totally $420,000 (including 5% admin) remaining outstanding. Outstanding
capital equipment in the plan has been removed from this version at the request of the
Minister for Planning. Atthe-time-ofthis-amendmentthe-balance-of fundscollected-under




Remaining identified works

Remaining capital works contributions identified as pertaining to the incoming population
identified in this plan are:

e Pottsville Outpost Building $150,000

e Fingal Surf Club Upgrade $100,000

e Salt SLSC facilities $100,000

e Cudgen SLSC building exLeﬁshns $50,000

e 5% admin to be collecte;zl/on outst%ndinq works $20,000

In summary the total v/k(s udget unerﬂ'{s}‘an over the life of the plan is therefore:
Expenditure to date - surf lifesaving capital firstuse equipment $1,024,254
and new Clubhouse inclusive of‘admin

Remaining identified works inclugive of’admin $420,000
Total /[ T )i $1,444,254
Which gives a total works program aré\b et for t%né $1/444,254(inclusive of
admin).

Based on this the formula for determining the appropriate dev ment co owards

the remaining Work Program is as follows:

Levy per person = $139420+10% 1,444,254

Contributions will also be levied in respect of other types of new development which provide
for residential accommodation or tourist accommodation on a pro-rata basis.



Utilising the current occupancy rates from Tweed Shire Council’'s Urban Release Strategy
2008 the following rates are therefore applicable:

Persons Rate
Detached dwelling 2.4 $113
1 bedroom unit 13 $61
2 bedroom unit 17 $80
3 bedroom unit 2.1 $99
4+ bedroom unit 2.4 $113
The rate for tourist dev;eémené%t prxzvide/s\accommodation is to be applied per bedroom

as above.

O
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SECTION 94 PLAN NO 16 - EMERGENCY FACILITIES (Surf Lifesaving)
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SECTION 94 PLAN NO 16 - EMERGENCY FACILITIES (Surf Lifesaving)
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SECTION 94 PLAN NO 16 - EMERGENCY FACILITIES (Surf Lifesaving)
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SECTION 94 PLAN NO 16 - EMERGENCY FACILITIES (Surf Lifesaving)

APPENDIX 2 - Cabarita Surf Club Location

Location of proposed Cabarita Surf Lifesaving Club
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APPENDIX 3 - Plan History

Amendment No 4

This amendment reflects:

e The addition/of equipment/ and-facility for the SALT Surf Lifesaving Club
($59,055).

e The delétion of the’proposed emergency facilities at Kingscliff South (replaced by
the SALT facility).

e Deletion of the separate contribution levy for the NSW Tourism Commission land,
SALT, Seaside City;/Kings Forestand Casuarina Beach. It is considered that all
residents of the Shire.have an opportunity t0 use the beaches adjoining these
areas, and therefore should contribute to the facilities and-equipment required to
service these beaches. In addition the population estimates used in this Plan to
date for Kings Forest and Seaside €ity will not, at’this stage, be reached in the
timeframe originally envisaged inthis Plan. It is €asierthentg/include a whole of
Shire population estimate for the Plan.

The following contribution rates apply under this Plan:;

Per residential lot or detached dwelling: $200

Per medium density dwelling: $131

Version 6 (Amendment No 5 - this amendment)

This amendment

Revises the works program, taking account of outstanding works and expenditure to date.

Reverts to original apportionment factors.

Makes reference to forthcoming changes to the EP&A Act with reference to S94 and

addresses part 116D regarding the 5 key considerations for a S94 Plan.

Adjusts the occupancy rates per bedroom to those adopted by Council in the Tweed

Shire Urban Release Strategy 2008.

Includes clauses to enable future indexation of rates in the plan.

Applies the current Department of Planning Template for a S94 plan.

Standardises the contribution for tourist development to apply per bedroom rather than

per bed.
Revises the admin component for the remaining works from 10% to 5%.

Calculations in this amendment result in a contribution of $47.20 per person. See Section

1.1 to view the rates in detail.
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