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Accordingly, this objection pursuant to SEPP No.1 is made with regard to the adopted 
and draft versions of SEPP No.1.  The objection is in respect of the planning standard 
identified within Clause 16 of the Tweed Local Environmental Plan 2000, specifically 
seeking variance to the three (3) storey development standard prescribed for the site. 
 
Clause 7 of SEPP 1 provides the discretion and power to a consent authority to support 
SEPP No. 1 Objections and grant development consent.  This clause states inter alia:- 
 
“7. Where the consent authority is satisfied that the objection is well founded and is also of the 
opinion that granting of consent to that development application is consistent with the aims of 
this Policy as set out in Clause 34, it may, with the concurrence of the Director, grant consent to 
that development application notwithstanding the development standard the subject of the 
objection referred to in Clause 6.” 
 
Accordingly, the applicant seeks the support of the Tweed Shire Council in respect of 
the SEPP No. 1 Objection set out herein and requests that the Development Application 
be approved, notwithstanding non-compliance with the standard prescribed within 
Clause 16 of the Tweed Local Environmental Plan 2000.   
 
 
EXTENT OF STATUTORY VARIATION 
 
Attached are diagrams depicting the horizontal extent of the building that can be 
statutorily defined as four storeys.  Specifically, this request relates to small portion of 
the building to the north western corner which exceeds the three storey height limit.   
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In this regard this extends for a distance of approximately 4.7 metres from the point 
where the basement protrudes more than 1.5 metres out of the ground.  Having regard 
to the size of the building this represents approximately a 22% of the buildings external 
length which is defined as four stories. 
 
Whilst justification for the variation sought is discussed later in this submission, 
Council’s attention is specifically drawn to the extent of compliance that the proposal 
affords in relation to the criteria relating to three (3) storey residential developments 
(DCP 2007 Section B18).  
 
In this regard the building is generally compliant with the height limit of 11 metres to 
the roof pitch and is generally compliant with the 9 metre requirement to the upper 
ceiling plate other than the subject four storey section.  Please refer to the submitted 
drawings prepared by Gina Ghioni Architect in this regard. 
  
 
ASSESSMENT OF APPLICATION FOR VARIATION 
 
The appropriate manner of dealing with a SEPP 1 objection is found in the judgment of 
Lloyd J in Winten Property Group Limited v North Sydney Council (2001) NSWLEC 46, 
where a number of questions are posed.  These are addressed below. 
 
 
DEVELOPMENT STANDARD 
 
The first question in Winten asks whether the subject planning control is a 
development standard.  The relevant controls are set out in Clause 16 of the Tweed 
Local Environmental Plan 2000 which states, inter alia:- 
 
 
16 Height of buildings 
 
(1)  Objective 
 
•  to ensure that the height and scale of development is appropriate to its location, 

surrounding development and the environmental characteristics of the land. 
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