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Wednesday 12 April 2006 
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Cavendish Road, Duroby  
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ABORIGINAL STATEMENT 

Administrator Payne acknowledged the Bundjalung Aboriginal Nation with the following 
statement: 
 

"We wish to recognise the generations of the local Aboriginal people of the 
Bundjalung Nation who have lived in and derived their physical and spiritual needs 
from the forests, rivers, lakes and streams of this beautiful valley over many 
thousands of years as the traditional owners of these lands." 

 

CONFIRMATION OF MINUTES 

Confirmation of the Ordinary and Confidential Minutes of the Council Meeting held 
Wednesday 12 April 2006 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
1. Minutes of the Ordinary Minutes of the Meeting held Wednesday 12 April 2006 (DW 

1381010) 
2. Confidential Attachment - Minutes of the Confidential Minutes of the Meeting held 

Wednesday 12 April 2006 (DW 1376822) 
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PLANNING COMMITTEE 

 
MATTERS FOR CONSIDERATION UNDER SECTION 79(C)(1) OF THE 
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 
 
The following are the matters Council is required to take into consideration under Section 
79(C)(1) of the Environmental Planning and Assessment Act 1979 in assessing a 
development application. 
 
MATTERS FOR CONSIDERATION 
 
1. In determining a development application, a consent authority shall take into 

consideration such of the following matters as are of relevance to the development 
the subject of that development application: 

 
(a) the provisions of 
 

(i) any environmental planning instrument; and 
(ii) any draft environmental planning instrument that is or has been 

placed on exhibition and details of which have been notified to the 
consent authority, and 

(iii) any development control plan, and 
(iv) any matters prescribed by the regulations, 

 
that apply to the land to which the development application relates, 

 
(b) the likely impacts of that development, including environmental impacts on 

both the natural and built environments, and social and economic impacts of 
the locality, 

 
(c) the suitability of the site for the development, 

 
(d) any submissions made in accordance with this Act or the regulations, 

 
(e) the public interest. 
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P1 [PD-PC] Request to Waive Fees in Relation to Development Application 
DA04/0533 and Construction Certificate Application CC05/0698 at Lot 1 
DP 133066 Florence Street, Tweed Heads  

 
ORIGIN: 

Director 
 
FILE NO: DA04/0533 
 
SUMMARY OF REPORT: 

Council previously considered a request for waiving of fees for the Tweed Heads Police 
and Community Youth Club (PCYC) at its meeting of 16 February 2005 and it was 
resolved as follows: - 
 

"1. Council advises the Twin Towns Police and Community Youth Club's request 
for the waiving of contributions is not supported and that the contribution levy 
is to be paid in full in interest free instalments over a period of time which 
takes in account the Club's circumstances. 

 
2. Results of the negotiation regarding the payments to be reported to Council." 

 
A further submission has been received from the PCYC seeking a waiver of the water 
connection fee and a waiver or significantly reducing the developer contribution fees of 
$30,622.67 which remains to be paid.  A copy of their submission is attached to this 
report. 
 
RECOMMENDATION: 

That Council advises the Tweed Heads Police and Community Youth Club 
that it reaffirms its previous resolution of 16 February 2005. 
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REPORT: 

As per summary. 
 
OPTIONS: 
 
1. Not support the request. 
 
2. Support the request. 
 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
If the request is supported then the relevant contribution funds will not receive that 
income. 
 
POLICY IMPLICATIONS: 
 
The concession of development contribution fees would create a precedent for 
applications from other charitable organisations. 
 
CONCLUSION: 
 
In view of Councils existing policies on waiving of development fees that the request not 
be supported. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
1. Letter from Tweed Heads Police and Community Youth Club (DW 1369060) 
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P2 [PD-PC] Complaint - Dwelling Entitlement for Lot 2 DP 582869 Cavendish 
Road, Duroby  

 
ORIGIN: 

Director 
 
FILE NO: PF1000/80 Pt 1 
 
SUMMARY OF REPORT: 

Council at its meeting of 7 February 2006 resolved to make representations to the 
Department of Planning to ascertain whether an exception could be made for Mr and Mrs 
McDonald in relation to the loss of their dwelling entitlement. 
 
Advice has now been received from the Department of Planning in relation to the 
submission.  The advice is reiterated below: - 
 

"Thank you for your letter of 7 March 2006 concerning the loss of a dwelling 
"entitlement" on the above lot and the NSW Ombudsman's consideration of the 
matter. 
 
It would appear that there are limited options available to resolve this issue.  As the 
provision limiting a house in the rural area to lots of at least 40 hectares is 
contained in the table of uses, it is not a development standard that is subject to 
State Environmental Planning Policy No. 1 
 
The only other option is to amend the Tweed LEP 2000 to specifically allow a 
dwelling on the individual lot.  However, it is not clear what sort of precedent this 
would set for other lots in the Shire in a similar situation.  The Minister has also 
been reluctant to consider spot re-zonings, preferring Councils to put resources into 
a new shire wide plan under the Governments planning reforms.  In such 
circumstances, Council would have to make a persuasive case to treat such a 
proposal outside the normal course of LEP amendments. 
 
I am sorry I cannot be of any further assistance but trust the above comments may 
help in Council's attempt to resolve this issue." 
 

RECOMMENDATION: 

That Council advises both Mr and Mrs McDonald and the NSW Ombudsman 
that the Department of Planning is reluctant to consider spot rezonings which 
would be required to provide a dwelling entitlement for their property. 
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REPORT: 

As per summary. 
 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Nil 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
Nil. 
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P3 [PD-PC] Development Application DA06/0266 for a Mortuary - 
Crematorium and LEP Amendment at Lot 703, 704, 705, 707 DP 1000580, 
No. 9394 Tweed Valley Way, Chinderah  

 
ORIGIN: 

Development Assessment 
 
FILE NO: DA06/0266 Pt1 
 
SUMMARY OF REPORT: 

 
An application made under s 72J of the Environmental Planning and Assessment Act 
1979 for a crematorium, ancillary uses, and draft Local Environmental Plan has been 
received and is the subject of this report. 
 
The application is for a crematorium and associated uses.  The application is 
accompanied with a request for a change to LEP Schedule 3 to facilitate the 
crematorium, which is otherwise prohibited.   
 
Council at its meeting of 12 April 2006 resolved as follows: - 
 

"1. The applicant's attention be drawn to the Minister's directions 14 and 7 made 
30 September 2005 s54(4) notification advice and checklist. 

 
2. The applicant must satisfy Council that these directions and checklist have 

been complied with in a manner satisfactory to Council. 
 
3. The Director Planning and Development should report to Council when these 

requirements have been satisfied." 
 
The applicant has made a submission which complies with Council's resolution.  Council 
should restrict the amendment of Schedule 3 in the Tweed LEP to only apply to that 
portion of land which contains the Melaleuca Station building and curtilage.  The 
proposed amendment would not apply to land with frontage to the Pacific Highway nor to 
any land which is being used for agricultural purposes. 
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RECOMMENDATION: 

That: - 
 
1. Council informs the Director-General of the Department of Planning that 

pursuant to Section 54(1) of the Environmental Planning and 
Assessment Act, 1979 Council intends to prepare a draft Local 
Environmental Plan to amend Schedule 3 of Tweed Local Environmental 
Plan 2000 to enable a mortuary/crematorium to be established on the 
eastern portion of Lot 704 DP 1000580 between the Tweed Valley Way 
and the old unmade road reserve adjacent to the Pacific Highway. 

 
2. Council advises the Director-General that it does not consider a Local 

Environmental Study is needed. 
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REPORT: 

Applicant: BCS Group Pty Limited 
Owner: BCS Group Pty Limited 
Location: Lot 703, 704, 705 & 707 DP 1000580, No. 9394 Tweed Valley Way, 

Chinderah 
Zoning: 1(b2) Agricultural Protection 
Cost: $280,000 
 
The Section 117 Ministerial Directions numbered 7 and 14 and the Proforma for the LEP 
Review Panel are reproduced below for information. 
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The applicant has made the following submission in relation to these Directions: - 
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It is considered that the proposed change in Schedule 3 of Tweed Local Environmental 
Plan 2000 to include a mortuary/crematorium should only apply to the Melaleuca Station 
building and its curtilage.  The Department of Planning will assess the application and 
the submission from the applicant in relation to the proposed amendment.  The 
development application for the mortuary/crematorium will have to be considered on its 
merits having regard to any submissions received. 
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SITE DIAGRAM: 
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Nil. 
 
POLICY IMPLICATIONS: 
 
Nil. 
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UNDER SEPARATE COVER/FURTHER INFORMATION: 

Nil 
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P4 [PD-PC] Development Application DA04/0517 for Multi Dwelling Housing 
Comprising Five (5) Dwellings at Lot 415 DP 755701, No. 75 Tweed Coast 
Road, Hastings Point  

 
ORIGIN: 

Development Assessment 
 
FILE NO: DA04/0517 Pt2 
 
SUMMARY OF REPORT: 

An application for a review of determination has been submitted in respect of Council’s 
refusal determination of 6 July 2005.  An Appeal to the NSW Land and Environment 
Court has been lodged concurrently with this application. 
 
The review includes some minor amendments in response to the issues raised in the 
refusal notice. 
 
This report assesses the review application and reiterates the original planning 
assessment that the proposal represents a good design response to the site and is 
suitable for conditional approval. report  
 
RECOMMENDATION: 

That: - 
 
1. The State Environmental Planning Policy No. 1 objections to Clause 32B 

of North Coast Regional Environmental Plan 1988 regarding the 
overshadowing of the adjoining reserve be supported and the 
concurrence of the Director-General of the Department of Planning be 
assumed. 

 
2. Development Application DA04/0517 for the demolition of the existing 

dwelling and erection of multi dwelling housing comprising five (5) 
dwellings at Lot 415 DP 755701, No. 75 Tweed Coast Road, Hastings 
Point be approved subject to the following conditions: - 

 
GENERAL 
1. The development shall be completed in accordance with the 

Statement of Environmental Effects and Plan Nos P417DA01 
Revision D, P417DA04 Revision E, P417DA05 Revision E, P417DA06 
Revision D, P417DA07 Revision E prepared by Glen Petersen 
Architect and dated 18/08/2004, except where varied by these 
conditions. 

[GEN0010] 
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2. Approval is given subject to the location of, protection of, and/or 
any necessary modifications to any existing public utilities situated 
within the subject property. 

[GEN0030] 

 
3. The issue of this Development Consent does not certify compliance 

with the relevant provisions of the Building Code of Australia. 
[GEN0120] 

 
4. The erection of a building in accordance with a development 

consent must not be commenced until: 
(a) a construction certificate for the building work has been 

issued by the consent authority, the council (if the council is 
not the consent authority) or an accredited certifier, and 

(b) the person having the benefit of the development consent has: 
(i) appointed a principal certifying authority for the building 

work, and 
(ii) notified the principal certifying authority that the person 

will carry out the building work as an owner-builder, if 
that is the case, and 

(b1) the principal certifying authority has, no later than 2 days 
before the building work commences: 
(i) notified the consent authority and the council (if the 

council is not the consent authority) of his or her 
appointment, and 

(ii) notified the person having the benefit of the development 
consent of any critical stage inspections and other 
inspections that are to be carried out in respect of the 
building work, and 

(b2) the person having the benefit of the development consent, if 
not carrying out the work as an owner-building, has: 
(i) appointed a principal contractor for the building work 

who must be the holder of a contractor licence if any 
residential work is involved, and 

(ii) notified the principal certifying authority of any such 
appointment, and 

(iii) unless that person is the principal contractor, notified the 
principal contractor of any critical stage inspection and 
other inspections that are to be carried out in respect of 
the building work. 

[GEN0150] 

 
5. Kerb and gutter will be required for the full frontage of the site to 

Coast Road.  The kerb will need to be 6.5m from the existing centre 
line to kerb face.  Detailed plans will need to be submitted for 
approval by the Director Engineering & Operations prior to issue of 
a construction certificate. 

[GENNS01] 
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6. The existing cycleway is to be saw cut and removed at the driveway 
entrance as the path is not reinforced. 

[GENNS01] 

 
7. The proposed rendered block fence shown extending to the front 

property boundary will need to be stopped 5 metres from the 
boundary or lowered to comply with sight lines as per Australian 
Standards. 

[GENNS01] 

 
8. All wastes shall be collected, stored and disposed to the 

satisfaction of  the General Manager or his delegate.  Wastes shall 
be presented at the kerb in a Council approved wheelie bin for 
collection. A screened, graded and drained bin storage area shall 
be provided within the boundary of the property. 

[GENNS01] 

 
9. The site shall not be dewatered and acid sulfate soils shall not be 

exposed or disturbed. 
[GENNS01] 

 
10. Wash water from the pervious car wash area shall not flow or 

percolate to any watercourse or stormwater drain. 
[GENNS01] 

 
11. Lighting shall not be permitted to impact the amenity of any other 

premise. 
[GENNS01] 

 
12. No roofing or shade structure shall be permitted on the roof terrace. 

[GENNS01] 

 
13. Riparian vegetation shall not be removed or cut back. 

[GENNS01] 

 
14. Stormwater runoff or wastewater shall not be permitted to 

discharge to Cudgera Creek. 
[GENNS01] 

 
15. The use of EXTERNAL ground anchors, sheet piling or any other 

like method that extends beyond the property boundary is not 
permitted or approved by this consent, except where the written 
permission to carry out such works and the details of works have 
been submitted and approved with the Construction Certificate.  
Any such works proposed in Council's road reserve shall require 
the submission and approval of a separate s.138 application, which 
is to be accompanied with all necessary engineering detail to the 
satisfaction of Council's Director of Engineering and Operations. 

[GENNS01] 

 
15a. No fences or other structures exceeding a height of 1.2 metres are 

to be erected on the site between the front boundary and the 
building for a distance of 6.0 metres.  
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16. Construction shall comply with AS3959 - 1999 level 3 'Construction 

of Buildings in bushfire prone areas'. 
[GENNS01] 

 
17. The entire property shall be managed as an 'Inner Protection Area' 

as outlined within Section 4.2.2 in Planning for Bushfire Protection 
2001. 

[GENNS01] 

 
18. A 1.8 metre high radiant heat shield made of non-combustible 

materials shall be constructed along the full length of the western 
boundary adjacent to the hazard. A pedestrian access gate is to be 
provided along this boundary. Where steel cladding material is 
used; all posts and rails will be constructed from steel. The bottom 
of the fence is to be in direct contact with the finished ground level 
or plinth. 

[GENNS01] 

 
19. Access to the rear of the property shall be provided for fire fighting 

purposes. 
[GENNS01] 

 
20. Reticulated water supply shall comply with AS2419. Locations of 

fire hydrants are to be delineated by blue pavement markers in the 
centre of the road. 

[GENNS01] 

 
21. All fencing shall be of non-combustible materials. 

[GENNS01] 

 
22. Construction of the dwellings on the eastern and western aspects 

to comply with level 3 AS3959. Construction on the remainder of 
the dwelling to comply with table A3.3 of Planning of Bushfire 
Protection 2001. 

[GENNS01] 

 
PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
23. Section 94 Contributions 

Payment of the following contributions pursuant to Section 94 of 
the Act and the relevant Section 94 Plan.   

Pursuant to Clause 146 of the Environmental Planning and 
Assessment Regulations, 2000, a Construction Certificate shall 
NOT be issued by a Certifying Authority unless all Section 94 
Contributions have been paid and the Certifying Authority has 
sighted Council's "Contribution Sheet" signed by an authorised 
officer of Council.  

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET 
ATTACHED TO THIS CONSENT MUST BE PROVIDED AT THE TIME 
OF PAYMENT. 
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These charges will remain fixed for a period of 12 months from the 
date of this consent and thereafter in accordance with the rates 
applicable in the current version/edition of the relevant Section 94 
Plan current at the time of the payment.  

A copy of the Section 94 contribution plans may be inspected at the 
Civic and Cultural Centres, Tumbulgum Road, Murwillumbah and 
Brett Street, Tweed Heads.  

(a) Tweed Road Contribution Plan: $6,740 

S94 Plan No. 4 (Version 4.0) 

Sector8a_4 

(b) Open Space (Structured): $1,770 

S94 Plan No. 5 

(c) Open Space (Casual):  $378 

S94 Plan No. 5 

(d) Shirewide Library Facilities: $1,562 

S94 Plan No. 11 

(e) Eviron Cemetery/Crematorium Facilities: $321 

S94 Plan No. 13 

(f) Community Facilities (Tweed Coast - South) $2,336 

S94 Plan No. 15 

(g) Emergency Facilities (Surf Lifesaving) $502 

S94 Plan No. 16 

(h) Extensions to Council Administration Offices 

& Technical Support Facilities $3,543.76 

S94 Plan No. 18 

(i) Cycleways $803 

S94 Plan No. 22 

(j) Regional Open Space (Structured) $3,451 

S94 Plan No. 26 

(k) Regional Open Space (Casual) $1,778 

S94 Plan No. 26 
[PCC0215/PSC0175] 
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24. A certificate of compliance (CC) under Sections 305, 306 and 307 of 
the Water Management Act 2000 is to be obtained from Council to 
verify that the necessary requirements for the supply of water and 
sewerage to the development have been made with the Tweed Shire 
Council. 

Pursuant to Clause 146 of the Environmental Planning and 
Assessment Regulations, 2000, a Construction Certificate shall 
NOT be issued by a Certifying Authority unless all Section 64 
Contributions have been paid and the Certifying Authority has 
sighted Council's "Contribution Sheet" and a "Certificate of 
Compliance" signed by an authorised officer of Council. 

Annexed hereto is an information sheet indicating the procedure to 
follow to obtain a Certificate of Compliance: 

Water DSP6: 2.8 ET @ $4230 $11,844 

Sewer Hastings Point: 3.75 ET @ $2634 $9,878 

These charges to remain fixed for a period of twelve (12) months 
from the date of this consent and thereafter in accordance with the 
rates applicable in Council's adopted Fees and Charges current at 
the time of payment. 

A CURRENT COPY OF THE CONTRIBUTION FEE SHEET 
ATTACHED TO THIS CONSENT MUST BE PROVIDED AT THE TIME 
OF PAYMENT. 

Note:  The Environmental Planning and Assessment Act, 1979 (as 
amended) makes no provision for works under the Water 
Management Act 2000 to be certified by an Accredited Certifier. 

[PCC0265/PSC0165] 

25. Waste material (soil, concrete, timber, masonry, steel and the like) 
generated by the development shall be disposed of in accordance 
with a Waste Management Plan which shall be submitted to and 
approved by the Director of Environment and Community Services 
PRIOR to the issue of a construction certificate.   

 
The Plan shall specify how the waste is to be treated and/or where 
the waste is to be disposed of. 

[PCC0130] 

 
26. The footings and floor slab are to be designed by a practising 

Structural Engineer after consideration of a soil report from an 
accredited soil testing laboratory and shall be submitted to and 
approved by the Principal Certifying Authority prior to the issue of a 
construction certificate. 

[PCC0160] 
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27. Notwithstanding the issue of this development consent, separate 
consent from Council under Section 138 of the Roads Act 1993, 
must be obtained prior to any works taking place on a public road 
including the construction of new driveway access (or modification 
of access).  Applications for consent under Section 138 must be 
submitted on Council's standard application form and be 
accompanied by the required attachments and prescribed fee. 

[PCC0190] 

 
28. Permanent Stormwater Quality Treatment 

(a) Permanent stormwater quality treatment shall comply with 
"Tweed Urban Stormwater Quality Management Plan" (adopted 
by Council 19 April 2000) section 5.5.3 "Stormwater Objectives 
During the Post Construction or Occupational Phase of 
Development" . New development is required to comply with 
table 5.4 of the plan and demonstrate compliance by modelling 
in accordance with section 5.5.4. Section 5.5.5 of the plan 
further advises that treatment that is in accordance with the 
"deemed to comply" provisions of Appendix E - Tweed Shire 
Council, Aus-Spec D7 - Stormwater Quality is deemed to 
comply with the objectives in 5.5.3. 

(b) Water sensitive design practices shall be adopted. Where it is 
practical, water quality features are to be designed into the 
land development site rather than rely on special end of pipe 
devices to strip pollutants and nutrients from stormwater prior 
to discharge. Typical water quality features that can designed 
into the site development include use of porous pavements, 
directing runoff over filter strips or grass swales in landscaped 
areas, utilising landscaping as an integral part of stormwater 
quality management, maximising use of infiltration and 
stormwater reuse (eg. Rainwater tanks). These features can be 
complemented by site management practices which minimise 
creation of stormwater pollutants and nutrients and provide for 
appropriate operation, cleaning and maintenance of water 
quality control devices.   

(c) The Construction Certificate Application must include a 
detailed stormwater management plan (SWMP) for the 
occupational or use stage of the development, prepared in 
accordance with Section D7.07 of Tweed Shire Council Aus-
Spec D7 - Stormwater Quality.    

(d) Specific Requirements 
Stormwater quality control measures shall be implemented in 
accordance with Cozens Regan Williams Prove Drawing No. 
P.11.15 - Sk.2 (Issue C, dated 02/05), or subsequent amended 
versions approved by Council officers, unless otherwise 
directed by these consent conditions. 

[PCC0230] 
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29. A construction certificate application for works that involve any of 
the following:- 
· connection of a private stormwater drain to a public 

stormwater drain 
· installation of stormwater quality control devices 
· erosion and sediment control works 
 
will not be approved until prior separate approval to do so has been 
granted by Council under section 68 of the Local Government Act 
1993. 
 
Applications for these works must be submitted on Council's 
standard s68 stormwater drainage application form accompanied 
by the required attachments and the prescribed fee. 

[PCC0240] 

 
30. Erosion and Sediment Control During the Construction Phase of 

Development 
(a) Construction phase stormwater quality treatment (erosion and 

sediment control) shall be designed and constructed in 
accordance with detailed engineering plans to be submitted 
and approved with the Construction Certificate. Erosion and 
sediment control shall be in accordance with the "Tweed 
Urban Stormwater Quality Management Plan" (adopted by 
Council 19 April 2000) section 5.5.2 "Stormwater Objectives 
During the Construction Phase of New Development". This 
section requires all new development to comply with Appendix 
E of the Plan "Tweed Shire Council Aus-Spec D7 - Stormwater 
Quality" and its Annexure A - "Code of Practice for Soil and 
Water Management on Construction Works". Erosion and 
sediment controls shall remain in place until final approval is 
given and the maintenance bond (if required) has been 
released. 

(b) The Construction Certificate Application must include a 
detailed erosion and sediment control plan (ESCP) for the 
construction phase of development, prepared in accordance 
with Section D7.07 of Tweed Shire Council Aus-Spec D7 - 
Stormwater Quality. 

[PCC0320] 

 
31. Design of all filling and/or retaining works on the site must address 

drainage of the site as well as any existing stormwater flows onto 
or through the site, and the likely impact on stormwater drainage in 
the locality. Where necessary, perimeter drainage must be installed 
to prevent ponding of stormwater on adjoining land. Drainage must 
be installed and operational prior to commencement of any building 
work. 

[PCCNS01] 
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32. The basement car parking is to be protected against the inflow of 
water from Tweed Coast Road during storm events up to the ARI 
100 year storm. This protection must be provided by construction 
of a permanent bund and appropriate driveway formation, not by 
mechanical means.  

[PCCNS01] 

 
33. Stormwater infrastructure works within Council's Road Reserve and 

Council's Coastal Reserve, shall be implemented in accordance 
with Cozens Regan Williams Prove Drawing No. P.11.15 - Sk.2 
(Issue C, dated 02/05), or subsequent amended versions approved 
by Council officers, unless otherwise directed by these consent 
conditions. Full engineering details of the external drainage system, 
including sizing of the infiltration area, shall be provided with the 
Construction Certificate application, and associated s68 and s138 
applications. 

[PCCNS01] 

 
34. Council's cycleway and road infrastructure must be fully reinstated 

to Council standards following construction and connection of the 
external drainage system. The concrete cycleway is to be saw cut 
to facilitate the construction of the system connection. 

[PCCNS01] 

 
35. Plans of all works within Council's Coastal Reserve shall be 

accompanied by rehabilitation/ revegetation plans to be 
implemented within all areas disturbed by the works, to the 
satisfaction of Council's Director of Engineering & Operations. 

[PCCNS01] 

 
36. The works shall at no time impose service interruptions on the 

sewer rising main located within the adjacent road reserve (Tweed 
Coast Road). 

[PCCNS01] 

 
37. Prior to the commencement of any demolition works all house 

drainage connections are to be suitably capped off by a licenced 
plumber and an inspection of the work obtained from Council. 

[PCW0300] 
 
38. Prior to the commencement of works sedimentation and erosion 

control measures shall be installed to the satisfaction of the 
Director of Environment and Community Services. 

[PCWNS01] 

 
39. A detailed plan of landscaping is to be submitted and approved by 

the Principal Certifying Authority prior to the issue of a 
Construction Certificate. 

[PCC0585] 
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PRIOR TO COMMENCEMENT OF WORK 
40. Please note that while the proposal, subject to the conditions of 

approval, may comply with the provisions of the Building Code of 
Australia for persons with disabilities your attention is drawn to the 
Disability Discrimination Act which may contain requirements in 
excess of those under the Building Code of Australia.  It is therefore 
recommended that these provisions be investigated prior to start of 
works to determine the necessity for them to be incorporated within 
the design. 

[PCW0010] 

 
41. All cut or fill on the property is to be battered at an angle not 

greater than 45° within the property boundary, stabilised to the 
satisfaction of the Principal Certifying Authority and provided with 
a dish drain or similar at the base or otherwise retained to the 
satisfaction of the Principle Certifying Authority.  All retaining 
works shall be completed to the satisfaction of the Principal 
Certifying Authority prior to start of building work.  Please note 
timber retaining walls are not permitted. 
  
Note: All cut and or fill must comply with DCP 47. The top of any 
battered cut, toe or battered fill and the face of any retaining wall 
structure supporting cut or fill cannot be closer that 900mm to the 
boundary where the overall height at any point exceeds 500mm. 

[PCW0040] 

 
42. A temporary builder's toilet is to be provided prior to 

commencement of work at the rate of one (1) closet for every 
twenty (20) persons or part of twenty (20) persons employed at the 
site.  Each toilet provided must be:- 
(a) a standard flushing toilet connected to a public sewer, or 
(b) if that is not practicable, an accredited sewage management 

facility approved by the council, or 
(c) if that is not practicable, any other sewage management 

facility approved by the council. 
[PCW0060] 

 
43. Where prescribed by the provisions of the Environmental Planning 

and Assessment Amendment (Quality of Construction) Act 2003, a 
sign must be erected in a prominent position on any site on which 
building work, subdivision work or demolition work is being carried 
out: 
 
(a) showing the name, address and telephone number of the 

principal certifying authority for the work, and  
(b) showing the name of the principal contractor (if any) for any 

building work and a telephone number on which that person 
may be contacted outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 
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Any such sign is to be maintained while the building work, 
subdivision work or demolition work is being carried out, but must 
be removed when the work has been completed. 

[PCW0070] 
 
44. It is a condition of this approval that, if an excavation extends 

below the level of the base of the footings of a building on an 
adjoining allotment of land, the person causing the excavation to be 
made must comply with the following: 
 
i. The person must, at the person's own expense: 

a. preserve and protect the building from damage; and 
b. if necessary, underpin and support the building in an 

approved manner. 
ii. The person must, at least 7 days before excavating below the 

level of the base of the footings of a building on an adjoining 
allotment of land, give notice of intention to do so to the owner 
of the adjoining allotment of land and furnish particulars to the 
owner of the proposed work. 

[PCW0080] 

 
45. Prior to work commencing, a "Notice of Commencement of Building 

or Subdivision Work and Appointment of Principal Certifying 
Authority" shall be submitted to Council at least 2 days prior to 
work commencing. 

[PCW0090] 

 
46. Prior to commencement of work on the site all erosion and 

sedimentation control measures are to be installed and operational 
to the satisfaction of the Principal Certifying Authority. In addition 
to these measures an appropriate sign is to be clearly displayed on 
the most prominent position of the sediment fence or erosion 
control device which promotes awareness of the importance of the 
erosion and sediment controls provided. 

 
Please note that this sign is to remain in position for the duration of 
the project. 

[PCW0280] 

 
47. Residential building work: 

(1) Residential building work within the meaning of the Home 
Building Act 1989 must not be carried out unless the principal 
certifying authority for the development to which the work 
relates (not being the council) has given the council written 
notice of the following information: 
(a) in the case of work for which a principal contractor is 

required to be appointed: 
(i) in the name and licence number of the principal 

contractor, and 
(ii) the name of the insurer by which the work is insured 

under Part 6 of that Act, 
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(b) in the case of work to be done by an owner-builder: 
(i) the name of the owner-builder, and 
(ii) if the owner-builder is required to hold an owner 

builder permit under that Act, the number of the 
owner-builder permit. 

(2) If arrangements for doing the residential building work are 
changed while the work is in progress so that the information 
notified under subclause (1) becomes out of date, further work 
must not be carried out unless the principal certifying 
authority for the development to which the work relates (not 
being the council) has given the council written notice of the 
updated information. 

[PCW0290] 

 
DURING CONSTRUCTION 
 
48. All building work (other than work relating to the erection of a 

temporary building) must be carried out in accordance with the 
requirements of the Building Code of Australia (as in force on the 
date the application for the relevant construction certificate or 
complying development certificate was made). 

[DUR0010] 

49. Where the construction work is on or adjacent to public roads, 
parks or drainage reserves the development shall provide and 
maintain all warning signs, lights, barriers and fences in 
accordance with AS 1742.3-2202 (Manual of Uniform Traffic Control 
Devices).  The contractor or property owner shall be adequately 
insured against Public Risk Liability and shall be responsible for 
any claims arising from these works. 

[DUR0040] 

 
50. The provision of nine (9) off street car parking spaces.  Two (2) 

spaces are to be nominated for visitor use and signposted 
accordingly.  The layout and construction standards to be in 
accordance with Development Control Plan No. 2 - Parking 
Controls. 

[DUR0050] 

 
51. The builder must provide an adequate trade waste service to ensure 

that all waste material is contained, and removed from the site for 
the period of construction. 

[DUR0080] 

 
52. A garbage storage area shall be provided in accordance with 

Council's "Code for Storage and Disposal of Garbage and Other 
Solid Waste". 

[DUR0090] 
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53. All demolition works are to observe the guidelines set down under 
the Environment Protection Authority publication "A Renovators 
Guide to the Dangers of Lead" and the WorkCover guidelines on 
working with and handling of asbestos. 

[DUR0100] 

 
54. Building materials used in the construction of the building are not 

to be deposited or stored on Council's footpath or road reserve, 
unless prior approval is obtained from Council. 

[DUR0130] 

 
55. All demolition work is to be carried out in accordance with the 

provisions of Australian Standard AS 2601 "The Demolition of 
Structures" and to the relevant requirements of the WorkCover 
Authority. 

[DUR0160] 

 
56. The principal certifying authority is to be given a minimum of 48 

hours notice prior to any critical stage inspection or any other 
inspection nominated by the principal certifying authority via the 
notice under Section 81A of the Environmental Planning and 
Assessment Act 1979.   

[DUR0170] 

 
57. It is the responsibility of the applicant to restrict public access to 

the building site, building works or materials or equipment on the 
site when building work is not in progress or the site is otherwise 
unoccupied.  

[DUR0200] 

 
58. a. All excavations and backfilling associated with the erection or 

demolition of a building must be executed safely and in 
accordance with appropriate professional standards. 

b. All excavations associated with the erection or demolition of a 
building must be properly guarded and protected to prevent 
them from being dangerous to life or property. 

[DUR0210] 

 
59. If the work involved in the erection or demolition or a building: 

 
a. is likely to cause pedestrian or vehicular traffic in a public 

place to be obstructed or rendered inconvenient; or  
b. building involves the enclosure of a public place, 
 
a hoarding or fence must be erected between the work site and the 
public place. 
 
If necessary, an awning is to be erected, sufficient to prevent any 
substance from, or in connection with, the work falling into the 
public place. 
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The work site must be kept lit between sunset and sunrise if it is 
likely to be hazardous to persons in the public place. 
 
Any such hoarding, fence or awning is to be removed when the 
work has been completed. 

[DUR0220] 

 
60. Ensure adequate turfed area, or other suitable media, is 

incorporated and maintained into the proposed landscape of the 
property for use as a car wash-down area. 

[DUR0230] 

 
61. Provision to be made for the designation of a durable and pervious 

car wash-down area/s.  The area/s must be identified for that 
specific purpose and be supplied with an adequate water supply for 
use within the area/s.  Any surface run-off from the area must not 
discharge directly to the stormwater system. 

[DUR0240] 

 
62. All surface water collected from hard stand parking areas to be 

directed to Council approved pre-treatment facilities before 
discharge to approved discharge locations.  Stormwater from 
covered or enclosed carpark areas shall not be discharged to the 
public sewer unless approved treatment facilities have been 
provided.  Details are to be submitted to and approved by the 
Director of Environment and Community Services prior to 
installation 

[DUR0670] 

 
63. Suitable covering and protection is to be provided to ensure that no 

material is removed from the site by wind, causing nuisance to 
neighbouring properties. 

[DUR0850] 

 
64. All work associated with this approval is to be carried out so as not 

to cause a nuisance to residents in the locality from noise, water or 
air pollution. 

[DUR0870] 

 
65. All necessary precautions shall be taken to minimise impact from 

dust during filling operations from the site and also from 
construction vehicles.  

[DUR0880] 

 
66. Construction site work including the entering and leaving of 

vehicles is to be restricted to between 7.00 am and 7.00 pm Monday 
to Saturday and no work on Sundays or public holidays. 

[DUR0900] 
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67. All reasonable steps shall be taken to muffle and acoustically baffle 
all plant and equipment.  In the event of complaints from the 
neighbours, which Council deem to be reasonable, the noise from 
the construction site is not to exceed the following: 
 
A. Short Term Period - 4 weeks. 

L10 noise level measured over a period of not less than 15 
minutes when the construction site is in operation, must not 
exceed the background level by more than 20dB(A) at the 
boundary of the nearest likely affected residence. 

B. Long term period - the duration. 
L10 noise level measured over a period of not less than 15 
minutes when the construction site is in operation, must not 
exceed the background level by more than 15dB(A) at the 
boundary of the nearest affected residence. 

[DUR0910] 

 
68. The use of vibratory compaction equipment (other than hand held 

devices) within 100m of any dwelling house is strictly prohibited. 
[DUR0920] 

 
69. Prior to and during construction provide a "shake down" area along 

the haul route located immediately before the intersection with the 
road reserve.  The "shake down" area is to be 10 metres long, 
minimum 3.0 metres wide, constructed of minimum 50mm diameter 
crushed rock; or other such device approved by the Director, 
Engineering & Operations. 

[DUR0930] 

 
70. The burning off of trees and associated vegetation felled by 

clearing operations or builders waste is prohibited.  All such 
materials should be chipped on site and used in landscaping 
unless it is not possible due to size, non suitability of the material 
or some other limitation, in which case the material will be disposed 
of at Council's Stotts Creek depot. 

[DUR1015] 

 
71. The wall and roof cladding is to have low reflectivity where they 

would otherwise cause nuisance to the occupants of the buildings 
with direct line of sight to the proposed building. 

[DUR0960] 

 
72. All practicable measures must be taken to prevent and minimise 

harm to the environment as a result of the construction, operation 
and, where relevant, the decommissioning of the development. 

[DUR0980] 
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73. All new residential dwellings (and extensions comprising over 50% 
of the original floor area) are to fully comply with Councils Energy 
Smart Housing Policy (DCP39).  In order to comply with DCP39 
consideration must be given to the building envelope, orientation, 
insulation, ventilation, thermal mass and zoning. 

[DUR1000] 
 
74. Council is to be given 24 hours notice for any of the following 

inspections prior to the next stage of construction: 
 
a. internal drainage, prior to slab preparation; 
b. water plumbing rough in, and/or stackwork prior to the erection 

of brick work or any wall sheeting; 
c. external drainage prior to backfilling. 
d. completion of work and prior to occupation of the building. 

[DUR1020] 

 
75. A. A plumbing permit is to be obtained from Council prior to 

commencement of any plumbing and drainage work. 
B. The whole of the plumbing and drainage work is to be 

completed in accordance with the requirements of the NSW 
Code of Practice for Plumbing and Drainage. 

[DUR1030] 

 
76. An isolation cock is to be provided to the water services for each 

unit in a readily accessible and identifiable position. 
[DUR1040] 

 
77. Dual flush water closet suites are to be installed in accordance with 

Local Government Water and Sewerage and Drainage Regulations 
1993. 

[DUR1090] 

 
78. Back flow prevention devices shall be installed wherever cross 

connection occurs or is likely to occur.  The type of device shall be 
determined in accordance with AS 3500.1 and shall be maintained 
in working order and inspected for operational function at intervals 
not exceeding 12 months in accordance with Section 4.7.2 of this 
Standard. 

[DUR1110] 

 
79. Overflow relief gully is to be located clear of the building and at a 

level not less than 150mm below the lowest fixture within the 
building and 75mm above finished ground level. 

[DUR1130] 
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80. All new hot water installations shall deliver hot water at the outlet of 
sanitary fixtures used primarily for personal hygiene purposes at a 
temperature not exceeding:- 
* 43.50C for childhood centres, primary and secondary schools 

and nursing homes or similar facilities for aged, sick or 
disabled persons; and 

* 500C in all other classes of buildings.  
 
A certificate certifying compliance with the above is to be submitted 
by the licensed plumber on completion of works. 

[DUR1160] 

 
81. In the event that Council is not utilised as the inspection/Certifying 

authority, within seven (7) days of building works commencing on 
the site a Compliance Certificate in the prescribed form is to be 
submitted to Council together with the prescribed fee, by the 
nominated principal certifying authority to certify the following: 
i. All required erosion and sedimentation control devices have 

been installed and are operational. 
ii. Required toilet facilities have been provided on the site. 
iii. A sign has been erected on the site identifying: 

· Lot number 
· Builder 
· Phone number of builder or person responsible for site. 

iv. All conditions of consent required to be complied with prior to 
work commencing on the site have been satisfied. 

v. That the licensee has complied with the provisions of Section 
98(1)(b) of the Environmental Planning and Assessment 
Amendment Regulations 2000. 

[DUR1200] 

 
82. Any damage caused to public infrastructure (roads, footpaths, 

water and sewer mains, power and telephone services etc) during 
construction of the development shall be repaired to the 
satisfaction of the Director, Engineering & Operations prior to the 
issue of a Subdivision Certificate and/or prior to any use or 
occupation of the buildings. 

[DUR1210] 

 
83. Landscaping of the site shall be carried out in accordance with the 

approved landscaping plans.  The landscaping to be completed 
prior to occupation of the building, to the satisfaction of the 
Director, Development Services. 

[DUR1230] 

 
84. A person must not commence occupation or use of the whole or 

any part of a new building (within the meaning of Section 109H(4)) 
unless an occupation certificate has been issued in relation to the 
building or part (maximum 25 penalty units). 

[POC0030] 
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85. The building is not to be occupied or a final occupation certificate 
issued until a fire safety certificate has been issued for the building 
to the effect that each required essential fire safety measure has 
been designed and installed in accordance with the relevant 
standards. 

[POC0050] 

 
86. Prior to the occupation or use of any building and prior to the issue 

of any occupation certificate, including an interim occupation 
certificate, a final inspection report is to be obtained from Council 
in relation to the plumbing and drainage works. 

[POC0170] 
 
87. Prior to occupation of the building the property street number is to 

be clearly identified on the site by way of painted numbering on the 
street gutter within 1 metre of the access point to the property. 
 
The street number is to be on a white reflective background 
professional painted in black numbers 100mm high. 

 
On rural properties or where street guttering is not provided the 
street number is to be readily identifiable on or near the front 
entrance to the site. 

 
For multiple allotments having single access points, or other 
difficult to identify properties, specific arrangements should first be 
made with Council and emergency services before street number 
identification is provided. 
 
The above requirement is to assist in property identification by 
emergency services and the like.  Any variations to the above are to 
be approved by Council prior to the carrying out of the work. 

[POC0180] 
 
88. Prior to the issue of an occupation certificate, a "satisfactory 

inspection report" issued by Council must be produced for s68h2 
permanent stormwater quality control devices. This inspection 
report must be obtained from Council prior to backfilling of any of 
the s68h2 approved devices. 

[POCNS01] 

 
PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
 
89. In the event that Council is not utilised as the inspection/certifying 

authority, prior to occupation of the building a Compliance 
Certificate in the prescribed form is to be submitted to Council from 
the nominated principal certifying authority, together with the 
prescribed fee, to certify that all work has been completed in 
accordance with the approved plans and specifications and 
conditions of Consent. 

[POC0020] 
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USE 
 
90. The use being restricted to the floor area designated on the 

approved plan. 
[USE0010] 

 
91. The premises shall be suitably identified by Unit No. (where 

appropriate) and Street Number displayed in a prominent position 
on the facade of the building facing the primary street frontage, and 
is to be of sufficient size to be clearly identifiable from the street. 

[USE0040] 

 
92. All trade materials, product and plant to be kept within confines of 

the building at all times. 
[USE0120] 

 
93. The use to be conducted so as not to cause disruption to the 

amenity of the locality, particularly by way of the emission of noise, 
dust, fumes or the like. 

[USE0160] 

 
94. All activities associated with the occupancy of the building are to 

comply with the Protection of the Environment Operations Act, 
1997. 

[USE0170] 
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REPORT: 

Applicant: Detabo Pty Ltd 
Owner: Detabo Pty Ltd 
Location: Lot 415 DP 755701 No. 75 Tweed Coast Road, Hastings Point 
Zoning: 2(b) Medium Density Residential 
Cost: $1,500,000 
 
BACKGROUND: 
 
A review of determination application and a Class 1 Appeal to the NSW Land and 
Environment Court have been lodged concurrently in respect of a 3 storey, 5 unit 
residential flat building at the above premises. 
 
Council refused the Development Application at its meeting of 6 July 2005 citing the 
following grounds: - 
 

"1. Pursuant to Section 79C(1)(a)(iii) the development does not comply with 
Development Control Plan No 6 - Multi Dwelling Housing Section 3.1.3, as it 
provides for a 40m2 shortfall in landscaping area. 

 
2. Pursuant to Section 79C(1)(a)(iii) the development does not comply with 

Development Control Plan No 6 - Multi Dwelling Housing Section 3.3.1(A1), as 
it encroaches the acceptable solution example of a building envelope. 

 
3. Pursuant to Section 79C(1)(a)(iii) the development does not comply with 

Development Control Plan No 6 - Multi Dwelling Housing Section 3.1.3(A1), as 
its floor space ratio of 0.86:1 is greater than the 0.5:1 acceptable solution 
example. 

 
4. Pursuant to Section 79C(1)(b) the development casts shadow over the 

neighbouring property. 
 
5. Pursuant to Section 79C(d) public submissions have been received raising 

concern with the overshadowing, building scale, privacy, stormwater and 
general appropriateness of three storey development in this location. 

 
6. In accordance with Section 54 of the Environmental Planning and Assessment 

Act, 1979 that a draft amendment to Tweed LEP 2000 be prepared to amend 
the height limit for all the existing allotments south of Cudgera Creek at 
Hastings Point." 

 
It should be noted from the above that Point 6 was a resolution to amend the Tweed LEP 
2000 building heights map.  It is understood that the draft Plan, which is aimed at 
reducing the number of storeys from the present 3 to 2 has passed through the 
Department of Planning’s LEP Review Panel.  A s 65 Certificate is to be sought from the 
Department on once the advertising material has been prepared. 
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For the purposes of the review of determination the draft Plan is neither certain nor 
imminent, consequently it should not be given determining weight. 
 
The review of determination is accompanied with relatively minor design alterations.  
This report aims to compare the amended and refused design and recommend on its 
suitability.  It should be noted that Council’s Planning Unit recommended approval of the 
application in its Planning Committee Report of 1 June 2005, which is attached. 
 
Amendments to the development design include a reduction in the size and allocation of 
terrace areas and balconies, increased area of landscaping and minor alterations to the 
roof and facades.  A revised SEPP 1 objection addressing overshadowing inconsistency 
with cl 32B of the North Coast Regional Environmental Plan is also provided. 
 
Like the original application there are minor variations to the acceptable solutions 
provided in Development Control Plan No. 6 – Multi Dwelling Housing, comprising the 
building height envelope and floor space ratio.  By way of background it should be noted 
that adoption of the DCP’s example “acceptable solution” provisions are optional.  This 
review, like that of the original application, has been assessed objectively on a 
performance basis.  The other elements of the DCP have been referred to as a guide 
only. 
 
The review was publicly advertised for a period of two weeks.  During the exhibition 
period a total of eight submissions were received, issues raised are essentially the same 
as those reported on in the Council Planning Report of 1 June 2005. 
 
Provided below is a copy of the amended development plans however, reference to the 
file copy may be required. 
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SITE DIAGRAM: 
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING 
AND ASSESSMENT ACT 1979: 
 
(a) (i) The provisions of any environmental planning instrument 
 

Tweed Local Environmental Plan 2000 
 
The subject land is zoned 2(b) Medium Density Residential under the Tweed 
LEP 2000. The primary objective of the zone is to provide for and encourage 
development for the purpose of medium density housing that achieves good 
urban design outcomes.  A secondary objective includes discouraging the 
under-utilisation of land for residential purposes.  The proposed development 
is consistent with the zone objectives.  
 
North Coast Regional Environmental Plan 1988 / State Environmental 
Planning Policy No 1 – Development Standards 
 
As with the original application the review also has shadow that encroaches 
into adjacent foreshore land. 
 
The building design maintains a degree of overshadowing both before 3pm 
midwinter and 7pm midsummer.  The applicant has included a revised SEPP 
1 objection contending that non-compliance with the standard should be 
supported for the following reasons: 
 

Firstly, the proposal will result in only 25m2 of additional overshadowing of the 
Tweed Coast Road Reserve. This minor overshadowing is considered to be 
insignificant in comparison to the overall size of the Reserve, which has a depth 
of approximately 150m and a distance of approximately 1.5km.  
 
Secondly, the overshadowing of the bushland will occur for a short period of the 
day, which will not adversely affect the bushland. No additional overshadowing 
is likely to occur before 3pm midwinter.  
 
Finally, the bush nearest to the road reserve comprises relatively small trees, 
shrubs and weeds and has limited scenic value. This area is not currently 
utilised for the purposes of active or passive recreation.   
 
[I]n this instance compliance with the standard would be unnecessary and 
unreasonable. The site is zoned Residential 2(b) under the Tweed Local 
Environmental Plan (LEP) 2000. The 2(b) zone permits development for the 
purpose of residential flat buildings and the maximum height limit is three (3) 
storeys. In light of this, and given that the site is in an established urban area, it 
is our opinion that it would be unreasonable to expect the proposed 
development not to cast any shadow over Tweed Coast Reserve. 
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The conclusions found in the applicant’s submission are generally concurred 
with.  In this instance the State Environmental Planning Policy No. 1 objection 
to Clause 32B of North Coast Regional Environmental Plan 1988 regarding 
the overshadowing of the adjoining reserve should be supported and the 
concurrence of the Director-General of the Department of Planning be 
assumed. 
 
State Environmental Planning Policy No. 65 – Residential Flat Development 
 
Clause 30 of SEPP No. 65 requires the consent authority to consider each of 
the ten (10) design quality principles when determining a development 
application for a residential flat building.  
 
The applicant provided a comprehensive assessment of the proposal against 
the relevant design quality principles in the original application.  The amended 
development plans have been considered against the applicant’s earlier 
submission and the SEPP criteria.  The amended design is also of a 
satisfactory standard that will provide a positive contribution.  It will also 
provide a benchmark for future development in the area. 
 
State Environmental Planning Policy No. 71 – Coastal Protection 
 
The original application required referral to the Department of Planning as per 
the policy.  The Department did not consider that a role in the application was 
necessary.  The review does not require referral.  However, the application 
has been assessed against the Clause 2 ‘Aims’ and Clause 8 ‘Matters for 
consideration’ as satisfactory. 

 
(a) (ii) The Provisions of any Draft Environmental Planning Instruments 
 

Draft Environmental Planning Instrument No. 81 – Heights of buildings, 
Hastings Point  
 
As referred to above, Council at its meeting of 5 July 2005 resolved to prepare 
a draft LEP.  This process has been commenced however, the Plan is neither 
certain nor imminent. 

 
(a) (iii) Development Control Plans (DCP’s) 
 

Development Control Plan No. 2 – Site Access and Parking  
 
The review documentation maintains consistency with the provisions of the 
DCP for multi dwelling housing, as detailed by the following table: 
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Standard 
 

Requirement Proposal Complies 

On site car parking 
 

1.5 spaces per 
dwelling = 7.5 
spaces 
 
* Council has 
adopted a policy 
whereby 25% of 
spaces within unit 
developments be 
allocated as visitor 
parking.  
 

9 car parking 
spaces. 
 
This number allows 
the allocation of 
one (1) space per 
unit with four (4) 
remaining for visitor 
parking.  

YES 
 
It will be a condition 
of consent that a 
minimum of two (2) 
spaces be 
designated for 
visitor purposes.  

 
Development Control Plan No. 6 – Multi Dwelling Housing  
 
The acceptable example solutions, which have been uses as guide, of DCP 6 
are provided in the following table: 

Standard Requirement Variation/complies 
Floor Space 
Ratio 

0.5:1.0 The gross floor area (GFA) of the 
units excluding the basement is 
660.7m2. The site area is 793m2. 
The floor space ratio is 0.83:1  
 
NO* 

Landscaped 
Area 

80m2 per unit = 400m2 
 
 
 

The proposed development 
provides 401.77m2 of 
landscaping at ground level.  
 
YES* 

Setbacks from 
street boundary 

6.0m from Tweed Coast Road 
to the main wall of the 
building. 
 
Open balconies are allowed 
to encroach to within 3m. 

6.0m 
 
 
No open balconies within front 
building line. 
 
YES 

Side setbacks 3.0m  Northern boundary – 3.76m 
 
Southern boundary – 4.2m 
 
Western boundary – 5.5m 
 
YES 
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Standard Requirement Variation/complies 
Front fences 
and walls 

1.2m max  No front fence is proposed. 
 
However it is sought to include a 
2.2m timber and lattice fence 
along the southern boundary and 
a 1.8m timber fence on the 
northern boundary. These 
require variations to the DCP and 
Council’s building line policy.   
 
NO* 

Building 
Envelope 

45o from 3.5m high at the 
boundary 

 
 
NO* 

Minimum 
Private Open 
Space 

20% of site area  
158.6m2 = 31.72m2 per 
dwelling  
 
 
Minimum dimension of 3m 

 
Approx 231.25m2  
Unit 1 requires slight variation 
having terrace areas equating to 
26.2m2 
 
Minimum dimension of 3m 
NO* 

 
Floor Space Ratio 
 
It is has been generally accepted that the FSR acceptable solution of 0.5:1 
should not be applied to developments above 2 units within the 2(b) zone, as 
it renders development either uneconomical or undesirable.  A floor space 
ratio of 0.83:1 is low compared to many other like developments in the Shire.  
It is supported for the following reasons: 
 
• The design elements have allowed a building that shows appropriate 

regard to existing development. 
 
• A lesser development of the site would, having regard to the zone 

objectives, constitute under utilisation of the site and would be contrary 
to Objects of the Environmental Planning and Assessment Act 1979. 

 
• Appropriate setbacks have been incorporated between the building and 

adjacent properties in order to minimise amenity impacts. 
 
• Landscaping and open space have been appropriately designed and 

incorporated that provide a high level of functional amenity with minimal 
external impact. 
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• A preliminary analysis of several like buildings revealed that 
developments approved in Kingscliff had an average FSR of 
approximately 1.5:1 whilst Cabarita has an average of 0.95:1.  This 
development by contrast (0.83:1) has had a genuine attempt at 
minimising the building size, whilst still maintaining a desirable design. 

 
Landscaped Area 
 
A redesign of courtyard areas and terraces has led to an increase in 
landscaping.  The development is identified as complying with the DCP 6 
acceptable example solution criteria. 
 
Front fences and walls 
 
No front fences or walls were proposed as part of the development, the review 
application has included a 2.2 metre timber and lattice fence along the 
southern boundary and a 1.8 metre timber fence along the northern boundary.  
The fencing will provide additional screening and privacy between the 
properties and is consistent with the DCP objectives. 
 
No issues are raised to the fencing, except that the first 6-metres (building 
line) is to be reduced to 1.2m so as to maintain a consistent street frontage.  A 
condition of consent is proposed. 
 
Building envelope 
 
The review application includes amendments in the size of balcony areas for 
the development.  To some extent this has allowed a reduction in the amount 
of encroachments to the acceptable example solution for a building envelope 
however there remain some minor encroachments in the following areas: 

 
Eastern elevation  
 
• Penthouse living room,  
• Stairs leading and unroofed terrace (allowed encroachment under DCP) 
 
Western elevation 
 
• Small component of penthouse living room 
• Penthouse decks 
 
Western side of southern elevation 
 
• Roof 
 
While the eastern and western elevation maintain similar encroachments to 
the original, reductions in the review application minimise significantly the 
amount of encroachment on the southern elevation.  
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On a performance basis the proposal responds well to the site, is neither 
excessively tall nor bulky, and provides a positive density solution. 
 
Private open space 
 
The application has included deck and terrace amendments, as previously 
indicated, to allow a greater allocation of landscaping area.  The provision of 
private open space majority complies with the 20% acceptable solution 
however unit 1 has a shortfall of 5.52m2, which is negligible when weighed 
against its obvious functionality.  The following table provides a comparative 
analysis of the original and amended design:  
 

Unit 
Original 

(m2) Review (m2) Variation  
1 31.2 26.2 16% decrease 
2 39.9 43.95 10.15% increase 
3 46.3 35.5 23.33% decrease 
4 62.1 37.3 39.94% decrease 

Penthouse 141.91 88.3 37.77% decrease 
Total  321.41 231.25 28.05% decrease 

 
(a) (iv) Any Matters Prescribed by the Regulations 

 
Satisfactory 
 

(b) The likely impacts of the development and the environmental impacts on both 
the natural and built environments and social and economic impacts in 
the locality 

 
The proposal is not likely to have significant long-term impacts on the natural 
and built environment, socially or economically in the locality. 

 
(c) Suitability of the site for the development 
 

The site is suitable for the development. 
 
(d) Any submissions made in accordance with the Act or Regulations 
 

The review application was publicly advertised from 1 to 15 March 2006, with 
eight submissions received.  No new issues have been raised over those 
considered in the original application.  All of the submissions have been taken 
into consideration in the assessment of this application, and do not require 
further commentary in this report. 
 

(e) Public interest 
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OPTIONS: 
 
1. Resolve to approve the amended application subject to the conditions attached to 

this report. 
 
2. Resolve not to support the application and advise Council’s Solicitors to engage the 

services of a suitably qualified Town Planning consultant to defend the appeal in 
the NSW Land and Environment Court proceedings. 

 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Should this matter proceed under Appeal substantial costs will be incurred in defending 
Council’s determination. 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
CONCLUSION: 
 
The review application has been assessed as satisfying Council’s Local Environment 
Plan and relevant Development Control Plans.  The site is suitable for the development 
and is not likely to cause significant long-term impacts to the surrounding built and 
natural environment.  Generally, the development has been assessed as comprising a 
good design response to the site and its locality and is recommended for conditional 
approval. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
1. Council Report of 1 June 2005 (DW 1208591) 
 
2. (Confidential) Floor Plans (DW 1371534) 
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P5 [PD-PC] Class 1 Appeal - Deemed Refusal of DA04/1058 for a 45 Lot 
Subdivision Comprising 36 Urban Residential Lots & 9 Rural Residential 
Lots at Lot 1 DP302949, Lot 1 DP725165, Lot 5 DP574986 & Lot 2 
DP30714 Nos. 38-142 McAllisters Road, Bilambil Heights  

 
ORIGIN: 

Development Assessment 
 
FILE NO: DA04/1058 Pt5 
 
SUMMARY OF REPORT: 

This development application by Masterbuilt Pty Ltd was the subject of a deemed refusal 
Class 1 Appeal to the Land and Environment Court and was last reported to a Council 
meeting on 5 October 2005.  At that meeting it was resolved that: - 
 

"1. Council determines whether the Section 64 water and sewerage charges and 
Section 94 Administration and Surf Lifesaving charges be applied at the rates 
in the adopted 2005-2008 Management Plan. 

 
2. Council's Solicitors be directed to enter into consent orders approving the 

application in accordance with the recommended conditions of consent which 
include: - a new condition regarding cut and fill; a new condition with regard to 
Section 94 contribution plan for Tweed Road Contribution Plan; and the 
calculated amount of the Section 64 water and sewerage and Section 94 
administration and surf lifesaving charges as determined by Council in (1) 
above". 

 
In accordance with Part 2 of the resolution 84 conditions of consent were proposed.  The 
applicant accepted the conditions with the exception of Condition 14 (relating to 
construction standards and engineering plans for road works and drainage) and 
Condition 68 (Section 94 contributions). 
 
These conditions were argued in the Land and Environment Court before Commissioner 
Bly on 21, 22 and 23 February 2006.  The Appeal was upheld and the Commissioner 
confirmed Condition 68 as proposed by Council but amended Parts of Condition 14 to 
reduce the road pavement width of McAllisters Road from 11 metres to 7.5 metres kerb 
to kerb, verge width on the north side from 4 metres incorporating a 2.5 metre reinforced 
concrete footpath/cycleway to a verge width of 3.5 metres and 1.2 metre footpath. 
 
A copy of the Judgement and Court approved conditions are attached to this agenda. 
 
RECOMMENDATION: 

That this report be received and noted. 
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REPORT: 

As per summary. 
 
OPTIONS: 
 
Not applicable. 
 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
The legal costs to Council associated with this Class 1 appeal as at the time of preparing 
this report total $33,318. 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
1. Copy of Judgement and Court approved conditions (DW 1379715) 
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P6 [PD-PC] Class 1 Appeal - Deemed Refusal of DA04/1618 for Riveroaks 
Stages 5-16 - 333 Lot Subdivision Comprising 317 Residential Lots, 7 
Rural Residential Lots, 8 Public Reserves & 1 Commercial Lot at Old 
Lismore Road, Murwillumbah  

 
ORIGIN: 

Development Assessment 
 
FILE NO: DA04/1618 Pt4 
 
SUMMARY OF REPORT: 

This report has been prepared to inform the Council of the outcome of the deemed 
refusal Appeal that was made in respect of this application. 
 
RECOMMENDATION: 

That Council receives and notes this report. 
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REPORT: 

Applicant: Greenview Developments Pty Ltd 
Owner: Greenview Developments Pty Ltd, Mr BR Turner, Mr BW Turner, NA 

Turner & Ms SD Turner 
Location: Lot 1 DP 251297 No. 26 Old Lismore Road; Lot 10 DP 864158 No. 36 

Old Lismore Road; Lot 11 DP 864158 No. 64 Old Lismore Road; Lot 3 
DP 1074167 No. 73 Old Lismore Road; Lot 1 DP 1046935, Lot 201 DP 
825699, Lot 8 DP 1064245 Old Lismore Road; Lot 1 DP 1070242 
Castlefield Drive & Lot 132 DP 1057733 Riveroak Drive, Murwillumbah 

Zoning: 2(c) Urban Expansion 
Cost: Nil 
 
BACKGROUND: 
 
The proceedings were heard before Commissioner Hussey at the Murwillumbah Court 
House on 13 and 14 March 2006, and included a comprehensive site inspection.  The 
Commissioner reserved judgment, handing it down on 7 April, with a finding that the 
Appeal be upheld.  A conditional development consent was granted comprising 125 
conditions.  The judgment and conditions are attached to this report. 
 
Although Council was defeated in this matter the proceedings did not pass without 
providing some positive benefits, which included the following: - 
 

• During the events leading too and including the hearing several matters 
concerning the construction and consistency of the DCP 16 subdivision (land 
forming) controls were identified.  This has enabled a subsequent review and 
strengthening of the current DCP controls that will result in a more resilient 
Plan. 

 
• The approach taken by the Court appears to be that DCP’s in general are to 

be given appropriate consideration and determining weight, relative to the 
consultative processes undertaken in their formulation, which is consistent 
with the approach taken in the Court in the matter of Stockland v Manly 
Council.  Consequently in this instance the Commissioner appears to have 
focused on how the subdivision development satisfied the performance criteria 
of DCP 16, as it related to land forming.  In concluding that there is an 
environmental benefit to balancing cut and fill earthworks, that is, works not 
requiring the importation / exportation of fill / spoil material, and that the visual 
character will be preserved to an acceptable standard, despite the extent of 
land reforming, the Commissioner was satisfied that the relevant performance 
criteria had been met.  The significance is that the DCP has been applied 
according to its construction, albeit with consequences that may not have 
been foreshadowed by Council, consequently the principles and efficacy of 
the DCP per se remains in unfettered. 
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• Negotiation at the beginning of the proceedings has resulted in the drafting of 
Condition Nos. 54 & 55.  In essence the developer has agreed to pay the sum 
of $250,000 toward the ongoing maintenance of the bushland conservation 
reserve, where the threatened species (Davidsonia jersyana) are to be 
translocated, which is to be dedicated to Council in accordance with Condition 
No.53.  A vegetation restoration plan, per Condition No.51, will also assist in 
ensuring the sites future environmental integrity. 

 
• Condition Nos 6 & 21 were negotiated and later amended by the Court to 

ensure that the earthworks and the staging of works are sequenced and 
confined so as to avoid the ‘opening-up’ of the entire site in order to mitigate 
potential adverse environmental impacts.  The conditions enable appropriate 
mechanisms for Council to assess the engineering impact of engineered 
areas to ensure that works have been suitably finalised prior to approving 
works on a further stage.  This non standard condition will assist in minimising 
a range of environmental impacts that have been previously evidenced during 
works on neighbouring and like subdivisions. 

 
• The Court recognised design issues in respect of certain allotments and has 

incorporated negotiated conditions (Nos. 7, 9, 26, 28, 101 & 125) as a means 
of improving the design. 

 
OPTIONS: 
 
1. That Council note the Court orders in the judgment of the NSW Land & 

Environment Court in appeal proceedings 10920 of 2005. 
 
2. Advise on any additional course of action as may be deemed appropriate. 
 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Legal costs associated with this case at the time of writing this report are $54,917. 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
CONCLUSION: 
 
The capacity of the L & E Court to negotiate outcomes during Appeal hearings is 
significantly greater than that of the Council under ordinary assessment processes.  
Consequently the conditions imposed by the Court will result in a level of detail, control 
and amendment that would not otherwise have been achieved.  In addition, the offer of 
the applicant to pay $250,000 toward the ongoing maintenance of the bushland 
conservation reserve would not otherwise have been obtained. 
 
Although Council was unsuccessful in this Appeal the community at large has benefited 
through an improved design, provision for better site work management and certainty for 
the sites remaining environmental assets. 
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UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
1. Copy of Court Judgement and Court Consent Conditions (DW 1378986) 
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P7 [PD-PC] Tweed Youth Needs Analysis  
 
ORIGIN: 

Strategic Town Planning 
 
SUMMARY OF REPORT: 

On 22 March 2006 the Council deferred consideration of a report on the Tweed Youth 
Needs Analysis, and requested further information on the numbers of young people in 
individual towns and villages, and the facilities available for them. 
 
This report provides the requested information. 
 
RECOMMENDATION: 

That Council exhibits for a period of 28 days the Executive Summary of the 
Consultant's Report on the Tweed Youth Needs Analysis for public 
information and comment. 
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REPORT: 

YOUTH POPULATION BY SHIRE DISTRICT – ABS 2001 
 
District Age Persons Prop % Youth Facilities Comments 
Tweed Hds 0-4 2012 5.23 
 5-9 2311 6.00 
 10-14 2315 6.01 
 15-19 2038 5.29 
 20-24 1357 3.53 

Police Community YC, 
Recreation St Oval, 
SA Sports Life Centre, 
Swimming Centres (x3), 
Arkinstall Park, 
Piggabeen Sports Grds, 
Bilambil Sports Centre, 
Twin Towns Juniors, 
Cinemas (x2), Library, 
Tweed City/Centro Mall, 
Tweed/C’langatta SLSC. 

Major urban 
area, Pop. 
38,492, 
9 local bus 
routes (5 with 
weekday 
evening 
services) 

0-4 711 5.33 
5-9 812 5.70 
10-14 863 6.59 
15-19 767 5.88 
20-24 487 3.90 

North Coast 
(Kingscliff, 
Chinderah, 
Fingal, 
Cabarita) 

   
 

Swimming Pool (open), 
Cudgen Leagues Club, 
Walter Peate Reserve, 
Casuarina South Fields, 
Private Sports Hall, 
Library, 
Town centre/cafes, 
Kingscliff SLSC, 
Cabarita SLSC, 
Fingal SLSC 

Pop. 12,276, 
3 local bus 
routes (2 with 
wkdy evening 
services), 
Coast Cycleway,
(10 kms K-TH) 

0-4 378 6.25 
5-9 466 7.70 
10-14 522 8.63 
15-19 393 6.50 

South Coast 
(Pottsville, 
Hastings 
Point, 
Burringbar) 20-24 197 3.25 
 

Les Burger.Field, 
Skatepark, 
Barry Shepard Field, 
Burringbar Oval, 
Pottsville Oval, 
Pottsville Bch N’hood 
Centre, 
Village centre (x4)/cafes, 

Pop. 6,045, 
2 local bus 
services (1 with 
wkdy evening 
service), 
Coast Cycleway.
(25 kms P-TH) 

0-4 81 4.63 
5-9 122 6.97 

Tumbulgum, 
Dulguigan, 
Carool 10-14 159 9.09 
 15-19 148 8.46 
 20-24 56 3.20 
    
    

Village centre/cafes, 
Village sports ground. 

Pop. 1,750, 
1 local bus route 
(no evening 
service), 
(10 kms T-
Mur’bah) 

0-4 572 6.18 
5-9 698 7.54 
10-14 761 8.23 
15-19 728 7.87 

Murwillumbah
, (Condong, 
Wardrop 
Valley) 

20-24 416 4.50 
    

Swimming Centre (open) 
Knox Park, 
Skatepark, 
Barry Smith Fields, 
Private Gymnasium, 
Cinema, Library, 
Sunnyside Mall, 
Town centre/cafes, 

     

Pop. 9,252, 
7 daily local bus 
routes (no 
evening 
services), 
(30 kms Mur-
TH) 

THIS IS PAGE NO 79 OF THE AGENDA OF THE TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 
2006   

 



TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 2006 
 
 

 

YOUTH POPULATION BY SHIRE DISTRICT – ABS 2001 
 
District Age Persons Prop % Youth Facilities Comments 

0-4 216 6.71 
5-9 289 8.97 
10-14 325 10.09 
15-19 251 7.79 

South West 
(Uki, Stokers 
Siding, 
Kunghur) 

20-24 76 2.36 
 

Village centres/cafes 
Village sports ground 

Pop. 3,221, 
1 local bus route 
(no evening 
service) 
12kms (U-Mur). 

0-4 193 7.04 
5-9 222 8.09 
10-14 249 9.08 
15-19 188 6.85 

North West 
(Tyalgum, 
Chillingham, 
Crystal 
Creek) 20-24 87 3.17 
 

Village centres/cafes, 
Village community centre, 
Tyalgum Literary Institute 
Hall, 
Village sportsground(x2) 
Tyalgum Showgrounds, 

Pop. 2,743, 
No bus routes, 
(20kms T-Mur) 

      
      
      
      
 
Briefing Notes on Tweed Youth Population by Districts and Youth Facilities: 
 
Complete statistics on the Tweed Youth Population are included in the Tweed Youth 
Needs Analysis, Part C (p19-32).   These notes relate the seven District populations to 
the youth facilities available locally. 
 
Reference to the proportional percentages for age groups in the Districts all show a 
major decline in numbers in the 20-24 age group, common to the whole Shire and much 
of the North Coast Region, as young people leave for tertiary education and work 
opportunities. 
 
There is also an apparent slightly higher level of young people in the inland areas 
compared to Tweed Heads and the Coast, but this is likely to be due to the higher 
percentage of older people in the coastal population depressing the youth percentage. 
 
The slightly lower percentages in 0-4 years compared to the older groups is due to 
declining birth rates Australia wide. 
 
Tweed Heads District, including the whole urban area south to the Tweed River, 
contains 46% of the youth population and has the most comprehensive range of facilities 
for social development, culture, entertainment and recreation.   There are also transport 
services usable by young people, and operating seven days per week, but not always at 
times when young people are likely to need them. 
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The majority of facilities are biased towards sport and physical recreation, however, and 
there are few options for social development, learning and cultural activities other than 
school activities.   The local youth facility, the Police Community Youth Club, though 
important is primarily aimed at engaging youth at risk of criminal behaviour, or repeated 
crime, and may not appeal to some young people.   There are also various church and 
community youth groups operating. 
 
North Coast District also has relatively good youth facilities, especially for surf culture, 
informal coastal open space, and sport.   It does not have a dedicated major youth club, 
however, but there is a community centre operated by the Baptist Church in Cabarita, 
amongst other church groups.   The notable array of cafes and restaurants is not 
oriented to the youth market.   There is bus access to Tweed Heads and the Gold Coast, 
and the coastal cycleway is now almost continuous. 
 
South Coast District has the same orientation to surf activity, coastal open space and 
sport, and there is an established Neighbourhood Centre in Pottsville.   This District is 
more dispersed, with village centres at Pottsville, Hastings Point, Mooball, Crabbes 
Creek and Burringbar.   Bus services are more limited, and the distance to Tweed Heads 
(25kms) makes cost of travel a significant factor, with some parents having expressed 
doubts about the wisdom of letting younger teenagers go unsupervised.   Distance also 
reduces the value of the coastal cycleway.   Bus services from Mooball/Burringbar to 
Murwillumbah are limited to school services. 
 
Tumbulgum District has no facilities other than the local village centre, with cafes, hall, 
school and sportsground.   Much of the population is dispersed in the North Tumbulgum 
area some distance from the village.   Bus access to Murwillumbah or Tweed Heads is 
available. 
 
Murwillumbah District has traditionally had a strong community focus with a 
comprehensive range of facilities including an aquatic centre, cinema, indoor sports, 
church activities, a civic centre auditorium, TAFE College, four high schools, Sunnyside 
Mall and a range of cafes.   There are daytime town bus services, but little patronized by 
young people, and bus access to coastal towns and beaches is relatively expensive. 
 
South West District is highly dispersed with mainly rural living focusing on village 
centres at Uki, Stokers Siding, and Kunghur.   Bus services run twice daily between 
Murwillumbah and Lismore, largely for school travel, but with Uki having relatively close 
connections with Murwillumbah (12kms). 
 
North West District is similarly highly dispersed with mainly rural living focusing on the 
three village centres.   Tyalgum has a slightly higher level of facilities, being the furthest 
from Murwillumbah.   There is no daily bus service, except at school times.. 
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Nil. 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
Nil. 
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P8 [PD-PC]  Development Application DA04/1524 for Multi Dwelling Housing 
Comprising 3 x 3 Bedroom Units With 1.8m High Fence With Fence 
Height Variation and Demolition at Lot 1 DP 381437, No. 118 Marine 
Parade, Kingscliff  

 
ORIGIN: 

Development Assessment 
 
FILE NO: DA04/1524 
 
SUMMARY OF REPORT: 

Subject to a late report to be distributed prior to the Planning Committee Meeting. 
 
RECOMMENDATION: 

Subject to a late report to be distributed prior to the Planning Committee Meeting. 
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REPORT: 

Subject to a late report to be distributed prior to the Planning Committee Meeting. 
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P9 [PD-PC] Uki Locality Plan and Development Control Plan  
 
ORIGIN: 

Strategic Town Planning 
 
FILE NO: GT1/DCP/53 
 
SUMMARY OF REPORT: 

A Steering Committee was established to inform the preparation of a Locality Plan and 
DCP for the Village of Uki.  A draft Locality Plan and draft DCP prepared by City Plan 
Services were generally supported by the Committee on the understanding that 
comment be sought from the broader Uki community as to building heights, densities and 
energy efficiency provisions. 
 
The draft Plans were exhibited between Wednesday, 4 May 2005 and Friday, 24 June 
2005.  During this exhibition period a public meeting was held at the Uki Public Hall.  City 
Plan Services ran the public meeting.  At the request of residents within Uki, Council's 
Eber Butron provided the community with another opportunity to inform themselves of 
the Plans being exhibited by running a further public meeting. 
 
Approximately 130 submissions were received.  Although the issues raised during the 
exhibition were quite varied the majority of the submissions focused on building heights, 
lots sizes (densities) and ensuring the heritage character of Uki be retained.  The 
predominant issue was lot sizes.  The draft Plan has been amended to address 
community concerns so that the lot size provisions now reflect the slope/topography of 
the land. 
 
The draft Plans have also been amended to reflect other community issues which are 
discussed within the body of this report.  The plans are now presented to Council for 
adoption. 
 
RECOMMENDATION: 

That Council approves Development Control Plan No 53 – Uki and 
accompanying Locality Plan for Uki, as provided within Attachment B for 
adoption when Council formally adopts the consolidated Shire DCP with DCP 
53 as a chapter within the consolidated Plan in accordance with the 
Environmental Planning and Assessment Act, 1979.  
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REPORT: 

Background 
 
Council engaged the services of City Plan Services to prepare a Locality Plan and DCP 
for the Village of Uki.  In addition Council resolved to establish a Steering Committee 
made up of community members and Council representatives to guide the progress of 
the project. 
 
A draft Locality Plan and draft DCP was prepared by City Plan Services in March 2005.  
A copy of these draft Plans is provided in Attachment A.  The draft Plans were generally 
supported by the Steering Committee on the understanding that comment be sought 
from the broader Uki community as to 3 specific issues:  building heights, densities and 
energy efficiency provisions. 
 
The DCP provides planning controls by which to manage future development within the 
Village.  The Locality Plan provides a broader planning framework by which to manage 
Uki Village.  It provides a comprehensive inventory of land uses within the study area, 
establishing a Village context for Uki including regional and local context, community 
profile, environment, economy, commercial, community and recreational facilities.  The 
planning framework includes implementation through various Council documents 
including Tweed Management Plan, Tweed Strategic Plan, Tweed LEP 2000 and the 
DCP.  The Plan also identifies the need to undertake additional studies and 
investigations.  Combined, both Plans develop a vision and strategy for the Village based 
on community consultation undertaken with the Committee and the broader community. 
 
Exhibition 
 
Consultation with the community was undertaken prior to the preparation of the draft 
Plans.  This was undertaken by way of a questionnaire circulated and by setting up an 
information stall at the monthly Uki market.  The feedback received through these efforts 
in conjunction with the work undertaken informed the preparation of the draft Plans.  
 
The draft Plans were formally exhibited between Wednesday, 4 May 2005 and Friday, 24 
June 2005.  During this time two public meetings were held at the Uki Public Hall, one 
presented by City Plan Services and the other by Council's Eber Butron.  The purpose of 
the meetings was to inform the public of the draft Plans and to provide a platform where 
community members could voice their views.  
 
Submissions 
 
126 submissions were received during the exhibition period.  A table summarising these 
submissions is provided in Appendix A.  The main issues raised by the community 
include: 
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• Building Heights; 
• Lot Size and Building Density; 
• Energy Efficiency Guidelines; 
• Car parking; 
• Preservation of Heritage and Character issues; 
• Streetscape; 
• Traffic calming; 
• Village Square development; 
• Expansion of village and infrastructure; 
• Protection and conservation of the natural environment. 

 
Of the items listed above, various issues such as car parking, streetscape, traffic 
management, village square development, village expansion and conservation of the 
natural environment, are to be addressed through future strategies and plans (ie. 
streetscape plans, village square master plans, estuary management plans, urban rural 
residential strategies etc).  These projects have been included within Table 9.1 of the 
Locality Plan as projects that need to be undertaken in the Village as part of Council's 
future Management Plan and framework.  City Plan services provided a quote to 
undertake some of the above projects for the Village, but due to the budgetary 
restrictions these were unable to be completed as part of this project.  
 
There were three issues which the Steering Committee was unable to resolve fully and 
requested the broader community to provide comment and guidance.  These issues 
were Building Heights, Site Density and Energy Efficiency.  As a result, these items were 
the subject of the majority of the issues raised during the exhibition period.  
 
Building Heights 
 
The current LEP provisions allow for three-storey development within the village of Uki.  
The draft Plan that was publicly exhibited proposes to restrict development to two storeys 
throughout the Village.  The two-storey provision was supplemented by height 
restrictions to a maximum of 8m for residential development and 10m for commercial and 
mixed-use development.  The draft Plan also provides for flexibility in heights that 
enabled new development to be constructed to a height comparable to existing buildings 
within the Village.  This two-fold approach appears practical and provides for an outcome 
that is consistent with the existing character of the area and will not detract from the 
heritage appeal of the Village.  From the written submissions received there was 
overwhelming support to restrict development to two storeys as exhibited within the draft 
Plan. 
 
Site Density 
 
This topic was the most prominent issue raised during the exhibition period.  The 
exhibited draft Plan proposed the following: 
 

• Site densities for new multi-dwelling development is limited to not greater than 
one dwelling/250m2 site area within the Main Street Precinct; 
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• Site densities for all new residential development is limited to not greater than 
one dwelling/450m2 site area within the Uki East and Uki West Precincts. 

 
The reasoning being to intensify development within the Main Street Precinct to support 
commercial and economic development and to provide for larger lots within the 
residential precincts but to still retain a consolidated Village so as not to contribute to 
future urban sprawl.  
 
The submissions received during the exhibition period were varied with some supporting 
the standards proposed by the draft Plan, some supporting consolidation within the Main 
Street Precinct but proposing larger lot sizes within the residential areas.  However, the 
majority of submissions received proposed that lot sizes be increased throughout the 
Village.  The reasoning to support their arguments was based on preservation of the 
Village amenity, heritage character and conservation of the Village's natural environment.  
 
City Plan Services argued that character and heritage issues can be addressed through 
urban design development controls such as height, building design, site coverage, set 
backs, cut and fill, subdivision design controls etc, rather than through lot size provisions. 
 
Whilst this position has planning merit, an additional control over lot sizes would provide 
more certainty and eliminate the need for compromise of certain development standards 
in the future.  
 
It is considered that the size of the lot should reflect the slope of the land.  This 
contributes to development being considerate of the natural topography of the land.  This 
approach is to be used over the urban release area known as Area E at Terranora.  To 
accommodate these provisions the draft DCP for Uki has been amended to reflect the 
following: 
 

1. Site densities for new multi-dwelling development is limited to the following 
within the Main Street Precinct: 

 
• not greater than one dwelling/250m2 site area for mixed use 

development (commercial at ground level and residential or tourist 
accommodation above); and 

• not greater than one dwelling/450m2 area for other development. 
 
2. Site densities for all new residential development is limited to the following 

within the Uki East and Uki West Precincts: 
 

• not greater than one dwelling/450m2 site area on land with a slope up to 
10%; and 

• not greater than one dwelling/750m2 site area on land with a slope 10%-
20%; and 

• not greater than one dwelling/1000m2 site area on land with a slope  
greater than 20%; 
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The controls prescribed above will achieve the effect of providing a vibrant community 
within the Main street precinct as well as providing for some flexibility to ensure good 
development outcomes within the residential precincts.  Importantly, these controls will 
contribute to retaining the character and amenity of the Village. 
 
Energy Efficiency 
 
The exhibition of the draft Plans coincided with introduction of BASIX.  The 
implementation of BASIX generally negates the need to have specific energy efficient 
provisions with the draft Plan specific to Uki as they are dealt with by BASIX and the 
existing DCP 39 Energy Smart Homes.  There for the Plan has been amended to make 
reference to BASIX. 
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Summary of Changes to draft Plans 
Below is a schedule summarising the changes made to the publicly exhibited Plans. 
A copy of the amended Locality Plan and DCP are provided in Attachment B.  
 
ISSUE LOCALITY PLAN ACTION DEVELOPMENT CONTROL 

PLAN ACTION 
Stormwater 
Management 

• Inclusion of 
commentary regarding 
landform and drainage 
issues. 

• Additional study to be 
included in the 
Recommendations of 
the Locality Plan 
(Table 9.1) to address 
drainage, land form 
and land subdivision 
issues. 

• Design Element 4 to be 
modified to include 
reference to Development 
Control Plan 16 – 
Subdivision Manual. 

 
Section 3.4 
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ISSUE LOCALITY PLAN ACTION DEVELOPMENT CONTROL 
PLAN ACTION 
Amend development controls in 
accordance with the following: 
Site densities for all new 
re

E

sidential development is limited 
to the following within the Uki 

ast and Uki West Precincts: 
• not greater than one 

dwelling/450m2 site area on 
land with a slope up to 
10%; and 

• not greater than one 
dwelling/750m2 site area on 
land with a slope 10-20%; 
and 

• not greater than one 
dwelling/750m2 site area on 
land with a slope  greater 
than 20%. 

Density: 
Residential 
Precincts and 
Main Street 
Precinct 

Review allotment sizes and 
determine land that can be 
subdivided in accordance 
with proposed minimum 
density provisions and the 
slope/drainage provisions 
contained in DCP 16 – 
Subdivision Manual. 

• Site densities for new multi-
dwelling development is 
limited to the following 
within the Main Street 
Precinct: 

• not greater than one 
dwelling/250m2 site area for 
mixed use development 
(commercial at ground level 
and residential or tourist 
accommodation above); 
and 

• not greater than one 
dwelling/450m2 area for 
other development. 

 
Section 3.2.3 
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ISSUE LOCALITY PLAN ACTION DEVELOPMENT CONTROL 
PLAN ACTION 

Land Use:  • Prepare new sub-element 
within DCP to provide 
controls to ensure adequate 
heritage character and 
Identity provision are 
incorporated with the plan 
through objectives, 
performance criteria and 
acceptable solutions. 
Section 3.2.4. 

• Incorporate controls to 
restrict new residential 
development at the ground 
floor level and encourage 
non-residential 
development at the ground 
floor level. 

Heritage 
Conservation 

Identify/reinforce the 
heritage significance of the 
village of Uki. 

• provided for within all new 
development proposals due 
to the Heritage 
Conservation Area status of 
the whole of the village 
within the Tweed LEP.  

 
Section 3.2.4. 
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ISSUE LOCALITY PLAN ACTION DEVELOPMENT CONTROL 
PLAN ACTION 

Village Square • Retain Main Street 
development options. 

• Prepare new “Village 
Square” plan 
identifying the type of 
appropriate uses, 
nominated public 
domain improvements, 
car parking provision, 
etc. 

• Review 3D perspective 
in light of public 
submissions and the 
community’s 
preference for non-
commercial 
development. 

• Modify all diagrams 
and perspectives to 
include a disclaimer 
that these are concept 
only and are subject to 
further detailed 
design/investigations. 

Incorporate additional objectives 
within the Public Domain Design 
Sub-Element to provide for the 
future management/development 
of the village square. 
Section 3.1.4 

Car Parking • Consideration of car 
parking to be 
referenced in the 
recommendation for a 
Streetscape Plan 
(Table 9.1). 

• The availability of the 
school grounds for 
additional spill over 
parking during peak 
events to be 
investigated. 
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ISSUE LOCALITY PLAN ACTION DEVELOPMENT CONTROL 
PLAN ACTION 

Bushfire Hazard • Remove southern link 
road from the Uki 
Structure Plan 
(Rowlands Road, 
Church Hill Road and 
Grants Road). 

• Identify the role of 
NSW Rural Bushfire 
Service with respect to 
ongoing maintenance 
and bushfire protection 
role.  May require 
discussion with NSW 
Rural Bushfire 
Services. 

Remove southern link road from 
the Uki Structure Plan (Rowlands 
Road, Church Hill Road and 
Grants Road). 

Energy Efficiency • Reference within the 
Locality Plan to 
discuss the difficulties 
in attempting higher 
levels of energy 
efficiency ratings than 
prescribed by BASIX. 

• Recommend that DCP 
39 be 
amended/reviewed in 
light of the adoption of 
BASIX at a state-wide 
level. 

Reference BASIX within the 
general commentary and update 
controls to ensure compliance 
with the relevant provisions of 
BASIX. 

General • Amend Chapter 7 to 
update the Community 
Consultation activities 
and incorporate the 
outcomes of the Public 
Exhibition period. 

• Update Chapter 9 with 
respect to all additional 
studies/investigations 
that are required in 
light of community 
response to Public 
Exhibition period. 
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ISSUE LOCALITY PLAN ACTION DEVELOPMENT CONTROL 
PLAN ACTION 

Administrative • Amend document to 
reflect typos, 
anomaly’s and minor 
amendments 

• Amend document to reflect 
typos, anomaly’s and minor 
amendments; 

• Amend document to reflect 
new single DCP format for 
the Shire.  

 
Timing 
 
The Legislative Planning Reforms introduced by the State Government provides that, as 
of 30 April 2006, only one DCP can apply to a specific area of land.  Council is currently 
formatting its existing DCPs into one consolidated document which is to be publicly 
exhibited during the month of May. 
 
Adoption of the Uki Plans at the 2 May 2006 Council Meeting will mean that only this 
DCP will apply to the Village of Uki, which is not the intent of this Plan, as it is intended to 
complement existing Shirewide DCPs. 
 
To avoid this anomaly, it is recommended that Council formally adopts the Uki DCP and 
Locality Plan when it adopts the single consolidated DCP for the Shire.  The Uki DCP 
and Locality Plan can be inserted as a separate section/chapter to the consolidated 
DCP. 
 
Conclusion 
 
The main issue voiced by the community was the lot size provisions.  The draft Plans 
have been amended to provide lot size controls to reflect the slope/topography of the 
land.  These provisions, in conjunction with the other design controls within the DCP 
including building design, set backs, site coverage etc, are considered to provide a 
sound outcome to ensure character and amenity issues pertaining to the village of Uki 
are addressed and retained.  Other significant changes made to the documents reflect 
some issues raised by the community and Council's technical officers.  In addition to this, 
general administrative changes have been made to the Plans to reflect various 
typographical errors as well as to ensure the format of the plan complies with Councils 
new consolidated DCP format.  
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Summary of Uki Submissions 
 
No. Issue Response Actioning DCP 
1. Generally agrees with findings of draft 

Plans – 2 storey building height, riverside 
walk, extension of roads to eliminate cul-de-
sacs, access issues, Kyogle Road mix 
uses, signage. Issues not agreed to:  

OK NA 

 • Extension of park to reclaim part of 
Rowlands Creek Rd; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Lot sizes – supports lower limit from 
proposed 250m2 along Kyogle Rd, but 
increase lot size to 600m2 in residential 
areas and encourage the development of 
only 1 building per lot. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions.  

2. Generally agrees with findings of draft 
Plans – amenity and heritage values, 
consolidation of built environment, mixed 
use development, 2 storey building height, 
streetscaping, riverside walk. Issues not 
agreed to:  

OK NA 

 • Lot sizes – 450m2 for main street 
precinct, and 800m2 for residential 
precincts. Supports semi-rural lifestyle 
and character issues; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 • Higher energy efficiency provisions for 
development may be counter productive. 

• Issue addressed through new 
BASIX requirements; 

Amend DCP to refer to 
BASIX. 

 • Opposes redevelopment of Buttery area; • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Address parking concerns; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Provision of footpaths; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Development/design of Sweetnam Park. • Project outside of study 
boundary. 

NA 

3. Agree with: 2 storey building height, 3.5 star 
energy efficient rating, Disagree with: 

OK NA 

 • Lot sizes – ¼ acre blocks; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 • Retain Buttery area as a community 
meeting place. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 
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No. Issue Response Actioning DCP 
 • Tree planting would reduce car parking 

spaces. 
• Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Implementation of traffic calming 
measures; 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Road on other side of war memorial 
should be retained to enable busses to 
use; 

• Issue to be addressed through 
masterplan, future streetscape 
plans and traffic analysis; Refer 
to Table  9.1 Implementation 
Schedule of draft Locality Plan. 

NA 

 • Not opposed to village sprawling; • Not consistent with traditional 
planning views. 

 

 • Extension of town water further along 
Smiths Creek Rd.  

Outside of study area.  NA 

4. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

5. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

6. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

7. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

8. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

9. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

10. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

11. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

12. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

13. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

14. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

15. Endorses plans including Building Heights 
and Energy Efficient Building Design. 
Except for: 

OK NA 

 • Building Density: 450m2 too small should 
have minimum 900m2 lot sizes 

• Lot size provisions reviewed. Amend draft DCP 
Accordingly 

16. Supports plan Objects to:   
 • Building Density: 450m2 too small should 

have minimum 800-1000m2 lot sizes. 
Based on appeal, appearance, 
community, country atmosphere and 
environment issues. 

• Lot size provisions reviewed. Amend draft DCP 
Accordingly 
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No. Issue Response Actioning DCP 
17. Supports plan – Building Heights, 

streetscaping, traffic calming, Energy 
Efficient Building design, river front precinct. 
Objects to:  

OK NA 

 • Building Density: Minimum lots sizes of 
800m2 in residential areas and 300-
350m2 in commercial area. However 
does support limiting expansion of 
village. 

• Lot size provisions reviewed. Amend draft DCP 
accordingly 

 • Infrastructure: if development is to occur 
infrastructure needs to be upgraded. 

Provided for in the plan NA 

 • Multi-dwelling housing: objects to any 
such development. 

Draft Plan provides for multi-
dwelling housing provided certain 
planning controls can be met. 

NA 

 • Traffic movement: objects to joining up 
Church St and Grants St.  

Link road to be deleted from 
concept plan. 

Amend concept plan 
accordingly 

 • Parking: parking issues need to be 
improved addressed if areas is to be 
further developed 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Infrastructure: introduction of footpaths, 
kerb and guttering within village. Improve 
public toilets, undergrounding of power 
lines,  

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Buttery: opposed to commercial 
development in existing parking area. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 • Landscape Character: supports gradual 
clearing of camphors but to be replaced.  

Provided for in draft plan. NA 

18. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

19. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

20. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

21. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

22. Objects to the linking of Grants Rd and 
Rowlands Creek Rd as severs clients land. 
Will result in loss of privacy, amenity, rural 
character, traffic movement, increasing 
noise etc. 

Link Road to be deleted from 
concept plan. 

Amend concept plan 
accordingly. 

23. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

24. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

25. • Multi dwelling suitable in town to make 
housing more affordable; 

OK NA 

 • Provide for adequate parking in Main 
street precinct; 

OK NA 

 • Provide further expansion of Village 
(urban and rural). 

OK NA 
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No. Issue Response Actioning DCP 
 • Site density: 250m2 OK in Main Street, 

800m2 in residential areas; 
• Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 • Energy Efficiency rating OK; OK NA 
 • Traffic calming – signage. • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

26. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

27. Endorse the majority of the plans including 
Building Density, Building Heights and 
Energy Efficient Building Design. 

OK NA 

28. Supports the plans with the exception of: OK NA 
 Building Density: 800m2 in residential area, 

400m2 in Main St. No Multi Dwelling Units 
except for Duplexes. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 More emphasis needed on restoration of 
riverbank; 

• Locality plan already provides 
for this. Refer to Table  9.1 
Implementation Schedule of 
draft Locality Plan. 

NA 

 Infrastructure: provision for footpaths, 
underground of power, traffic calming. 

• Area still subject to a 
masterplan and streetscape 
plan; Refer to Table  9.1 
Implementation Schedule of 
draft Locality Plan. 

NA 

 Does not agree with dead end street 
connections (Rowlands Creek rd, Church 
st, and Grants rd). 

Link road to be deleted from 
concept plan. 

Concept plan to be 
amended accordingly 

29. Town Square: to remain as is; Locality Plan to be amended to 
reflect opportunities and 
constraints for redevelopment of 
town square. 

Locality Plan and Concept 
plan to be amended 
accordingly 

 Link Roads: to be omitted; Link road to be deleted Amend concept plan 
accordingly 

 Retirement/Aged Care development not 
appropriate in the area due to a lack of 
health facilities; 

Noted. NA 

 Site Densities: 1000m2 for swelling houses, 
and 300m2 for commercial areas. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions.  

 Building Heights: 2 storeys OK NA 
 Multi dwelling housing and village 

expansion are inappropriate. 
Plan provides for multi-dwelling 
housing (variety of housing 
choice). Plan also promotes urban 
consolidation prior to expansion 
subject to infrastructure and 
planning provisions. 

NA 

 Future Housing Development: needs to 
reflect autonomous built environs (Bill 
Mollisons permaculture establishments in 
SA). 

Draft DCP provisions in 
conjunction with other Council 
controls appear resilient enough 
to manage future development 
appropriately. 

NA 

30 Water Quality issues such as septic 
systems, riverbank erosion, waterway 
pollution, riverbank plant regeneration; 

Noted NA 

 Lot sizes: 1000m2 on steep land, 500m2 on 
land less than 15 degrees, 250m2 in 
Commercial area.  

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Building Heights – 2 storey Already provided for in draft DCP NA 
 Townhouses and duplexes are appropriate 

in village; 
OK NA 
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No. Issue Response Actioning DCP 
 Car Parking issues nee to be addressed in 

village centre; 
• Issue to be addressed through 

future town square plan and 
streetscape plans and traffic 
analysis; Refer to Table  9.1 
Implementation Schedule of 
draft Locality Plan. 

NA 

 Traffic calming needs to be implemented; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Heritage: building should be preserved; Provided for in LEP provisions. NA 
 Supports village expansion as identified in 

concept plan; 
OK NA 

 Provide for aged care accommodation; DCP provides for multi-dwelling 
development. Types of aged care 
accommodation can be included 
as part of this land use. 

NA 

 Supports Energy efficient rating. OK Amend DCP to reflect 
BASIX 

31. Doesn’t support 250m2 for commercial 
precinct; 1000m2 preferable in residential 
area; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Supports redevelopment of Buttery area but 
not for commercial purposes; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling housing; DCP needs to provide for a range 
of housing types developed in an 
appropriate manner for the village. 

NA 

 Protection of waterways; Provided for in locality plan and 
through Councils other various 
plans. 

NA 

 Implement traffic calming; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Parking: investigate area along Rowlands 
Creek Road; 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis and future 
residential strategies; Refer to 
Table  9.1 Implementation 
Schedule of draft Locality Plan. 

NA 

 Supports streetscaping but not at the 
expense of car parking. 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

32. Site Density: 1000m2 in res areas and 
500m2 in Main Street Precinct; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Implementation of appropriate traffic 
calming measures; 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Supports redevelopment of village square, 
however acknowledges that car parking 
issues need to be resolved; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 
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No. Issue Response Actioning DCP 
33. Site density: 1000m2 • Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 Introduce high energy efficiency building 

design; 
Issue addressed through BASIX Amend draft DCP to refer 

to BASIX 
 Improvement of riverbanks; Already provided for in locality 

plan and various other council 
documents. 

NA 

34. Doesn’t like high density: lots should be in 
order of 350m2 to 1000m2. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

35. Objects to proposed lot sizes. Based on 
heritage and character issues. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

36. Objects to proposed lot sizes. Based on 
heritage, amenity  and character issues. 
1000m2 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

37. Building Density: 400+ in commercial area 
and 1500m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Protection of riverbanks should be included 
in locality plan. 

Already provided for in locality 
plan and various other council 
documents. 

NA 

38. Building Density: 500+ in commercial area 
and 1000m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

39. Building Density: 400+ in commercial area 
and 1000m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Opposes development adjacent to Buttery. 
Village needs open space. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

40. Building Density: 1000m2 in residential 
area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

41. Objects to proposed lot sizes. Based on 
heritage and character issues. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

42. Building Density: 400+ in commercial area 
and 1500m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Protection of riverbanks should be included 
in locality plan. 

Already provided for in locality 
plan and various other council 
documents. 

NA 

43. Building Density: 1000m2 in residential 
area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

44. No development to occur without 
addressing parking issues and traffic 
calming; 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 New development to be tasteful and have 
regard for the character and amenity of the 
area.  

Issue addressed through draft 
DCP provisions and existing LEP 
controls. 

NA 

45. Building Density: 1000m2 in residential 
area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

46. Building Density: 400+ in commercial area 
and 1000m2 in residential area. Based on 
uniqueness, character and amenity issues. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

47. Building Density: 400+ in commercial area 
and 1000m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

48. Building Density: 1000m2 in residential 
area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

49. Objects to proposed lot sizes.  • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

50. Implementation of traffic calming; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 

NA 
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No. Issue Response Actioning DCP 
draft Locality Plan. 

 Parking: approach DET on parking issues, 
introduce timed parking in main street; 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Plans need to be clearer in implementing 
high energy efficient building design 
controls; 

Issues addressed through the 
introduction of BASIX 

Amend draft DCP to refer 
to BASIX 

 Building Density: 1000m2 in residential 
area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Commercial development: encourage and 
provide for local shops and goods in 
keeping with local heritage and character 
issues, not corporate shops. 

Commercial development and 
design controls provided for in 
draft DCP 

NA 

 Provide for unique aged care 
accommodation. 

Multiple dwelling units already 
provided for.  

NA 

51. Building Density: 600m2 in commercial area 
and 1000m2 in residential area. Also 
impose restriction on the number of 
dwelling that can be constructed on one lot.  

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 New development and riverwalks should 
not be considered if it entails destruction of 
natural environment.  

Riverwalks included as part of 
draft Locality Plan. Site specific 
environmental considerations are 
to be reviewed as part of this 
work. 

NA 

 Improvement of buttery area but needs to 
provide for public use.  

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Supports certain elements of streetscaping 
but not at expense of car parking.  

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

52. Building Density: 400+ in commercial area 
and 1000m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

53. Provision for aged housing; Types of accommodation cater for 
aged are provided for under multi-
dwelling units. 

NA 

 Building Density: 400+ in commercial area 
and 1500m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Supports energy efficient design OK NA 
 Does not support proposed expansion area 

of village as identified within the concept 
plans.  

Proposed future expansion area 
identified within concept plan is a 
longer term plan and subject to 
more detailed investigations to 
consider merits of proposal. 

NA 

54. Building Density:1000m2 in residential area. • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

55. Supports 250m2 provision in commercial 
area as long as its supported by appropriate 
design controls. 

OK NA 

 1000m2 lot size outside of the commercial 
area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Supports proposed village expansion 
behind pub provided it is undertaken 
appropriately. 

OK NA 
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 Buttery area: utilize buttery as commercial 

footprint, and new development should 
have architecture inline with Buttery. 
Provide open space between Buttery and 
hall, new car parks behind Milsom Lane. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

56. Building Density: 400+ in commercial area 
and 1000m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

57. Objects to proposed lot sizes.  • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

58. Building Density:1000m2 in residential area. • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

59. Provide By-Pass to Uki Not realistic NA 
 No infill development; The plan proposes infill 

development to limit sprawl of 
village. These are sound planning 
considerations 

NA 

 No multi dwelling housing including duplex’s Plan provides for variety and 
choice of housing including multi-
dwelling development. This is 
sound planning incorporated with 
relevant design controls. 

NA 

 Objects to proposed lot sizes.  • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

60. Objects to proposed lot sizes.  • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Agrees with proposed energy efficient 
design guidelines; 

OK Amend draft DCP to refer 
to BASIX 

 Reduce traffic to 50km/h • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Does not support multi-dwelling housing Plan provides for variety and 
choice of housing including multi-
dwelling development. This is 
sound planning incorporated with 
relevant design controls. 

NA 

 Provision of protection and rehabilitation of 
waterways 

Already provided for in Locality 
plan and other council plans. 

NA 

61. Study area should be extended beyond 
village zone to encapsulate surrounding 
areas and issues; 

Study area was established at the 
beginning of the project.  

 

 Parking issues need to be better 
addressed: look at Rowlands Creek Rd 
(DET), land acquisition, area of Norco Rd 
and Buttery considered primary source for 
car parking. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Objects to proposed lot sizes.  • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Potential redevelopment of village common, 
but not to lose public area appeal and not to 
be driven by commercial interest. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 
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62. Requests that Lots 1 and 2 be considered 

as future expansion area. Reasons 
provided include, current incompatible 
farming uses with adjoining lands, easy to 
service with all infrastructure, economic 
grounds, amenity issues, accessibility, 
proximity, non flooding, easy to subdivide 
etc …  

Subject site falls outside the 
proposed study area. Future 
expansion of area will be subject 
of future investigations and may 
be considered as part of review of 
Urban Release and Rural 
Settlement Strategy. These future 
strategies are already provided for 
in draft Locality plan. 

NA 

63. Objects to proposed lot sizes.  • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

64. Building Density:1000m2 in residential area. • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 DCP needs to provide some measures of 
certainty and not flexibility. 

DCP prepared with Objectives, 
Performance Criteria and 
Acceptable Solutions. This 
provides certainty as to the 
outcome of future development 
but also provides flexibility if the 
proponent is able to achieve the 
desired objectives and 
performance criteria through other 
design standards. This is current 
planning practice. 

NA 

 Energy Efficient provisions may need to be 
reviewed in light of BASIX.  

Noted Draft Plan been amended 
accordingly 

 Car Parking issues need to be resolved in 
Plans; 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Traffic calming needs to be better provided 
for. 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Preservation of stream and riparian zones. Already provided for in draft Plan NA 
65. Building Density: 400+ in commercial area 

and 1500m2 in residential area. 
• Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 Introduction of high Energy efficient controls Addressed through BASIX Amend plan accordingly 
 Implementation of traffic calming measures • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Supports certain area to be developed for 
multi dwelling housing 

OK NA 

 Protection of our streams OK NA 
 Supports village expansion OK NA 
66.  Building Density: 400+ in commercial area 

and 1500m2 in residential area. 
• Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 Introduction of high Energy efficient controls Addressed through BASIX Amend Plan accordingly 
 Implementation of traffic calming measures • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling developments Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 
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 Town square – do not develop into a sterile 

environment 
• Proposal was only part of a 

concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Protection of our streams OK NA 
 Supports village expansion – only rural 

living expansion though. Retain village 
atmosphere.  

To be addressed through future 
Rural Settlement Strategy. 

NA 

67. Building Density: 400+ in commercial area 
and 1500m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Introduction of high Energy efficient controls Addressed through BASIX NA 
 Implementation of traffic calming measures • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling developments Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Town square – Keep all future development 
in harmony with Uki character 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Protection of our streams OK NA 
 Supports village expansion OK NA 
68. Supports proposed site density provisions • Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
69. Building Density:1000m2 in residential area. 

Based on character, amenity and 
uniqueness etc issues. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

70. Objects to proposed lot sizes.  • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

71. No rural living rezoning; OK NA 
 Greater emphasis on protection of riverbank 

zone; 
OK NA 

 Implementation of traffic calming measures • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Introduction of high Energy efficient controls Addressed through BASIX NA 
 Building Density:1500m2 in residential area. • Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 No multi-dwelling developments Draft Plan provides for a variety of 

housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Parking issues need to be addressed. • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

72. Building Density:1000m2 in residential area. 
Based on character, amenity and 
uniqueness etc issues. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions.  
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 Upgrade lane behind Main Street to 

improve access and potential development 
for small shops, galleries, tourist trail etc 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

73. Building Density: 400+ in commercial area 
and 1500m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions.  

 Energy efficient controls to remain or move 
to 4 stars. 

Addressed through BASIX NA 

 Implementation of traffic calming measures • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling developments Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 No development around Buttery • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Protection of our streams OK NA 
 Does not support and future village 

expansion 
Area identified in Plan is indicative 
only and subject to more detailed 
analysis and review through future 
strategies and LEP Amendments. 

NA 

74. Supports Plans: Building design, 
streetscaping, tree planting,   except for: 

OK NA 

 Traffic movement: War Memorial area 
should be retained. Car Parking should be 
provided on Rowlands Creek Rd,  

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Improve pedestrian and cycle paths 
connectivity 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Protection and rehabilitation of our streams Already provided for in Plan NA 
 Provision of a bike/skateboard park,  Outside of study area NA 
 Does not support infill of Buttery site • Proposal was only part of a 

concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Building heights should be in keeping with 
historic building; 

Already provided for in draft Plan NA 

 Provide for aged care accommodation Provided through multi-dwelling 
unit provisions 

NA 

 Does not support proposed building 
densities – 1000m2; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provision for I(c) expansion Subject to a future rural settlement 
strategy. 

NA 

75. Building Density: 450+ in commercial area 
and 1000m2 in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

76. Does not support lot size densities; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

THIS IS PAGE NO 119 OF THE AGENDA OF THE TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 
2006   

 



TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 2006 
 
 

 

No. Issue Response Actioning DCP 
 Provide for rural living expansion/estates. Subject to a future rural settlement 

strategy. 
NA 

77. Building Density: 250m2 in Main Street and 
1500m2 per dwelling in residential area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for Higher Energy efficient controls Addressed through BASIX Amend Plan accordingly 
 Implementation of traffic calming measures • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling developments (possibly in 
limited circumstances for aged care) 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Appropriate development of the village 
square in keeping with character of the 
area. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Protection of our streams OK NA 
 Supports future village expansion in a rural 

living context. 
Subject to a future rural settlement 
Strategy 

 NA 

78. Study area should have been expanded to 
cover broader rural areas; 

Study are as was limited from 
outset. Broader socio-economic 
review does include surrounding 
areas. 

NA 

 P8 2.2: Uki not settled in 1860’s. First land 
sales were in 1905 in the Hall which was 
opened in 1904. 

Noted Amend Plan Accordingly 

 P11 2.8: Dairying is no longer an important 
economic factor for the village. 

Noted Amend Plan Accordingly 

 Does not support lot size densities; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Protection and rehabilitation of riverbank 
should be undertaken carefully due to the 
fact that there are important ecological 
communities; 

OK NA 

 Green space and public recreation areas 
should be retained and not developed for 
commercial activity.  

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Uki community needs are not significant. Noted NA 
79. Object to the Church Street link up road. 

Proposed route impact them directly as it 
runs through their property. Do not perceive 
there being major development to warrant 
such a connection. Support the route being 
used for bushfire purposes and the sole use 
of emergency vehicles put not for a public 
road. Link may only be necessary when 
sewerage issues are addressed in Uki.  

Noted. Concept plan to delete 
reference to connection. 

Amend concept plan 
accordingly 

80. Supports site density in Commercial 
precinct, however lot size should increase 
to 1500m2 in residential areas.  

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Implementation of traffic calming measures • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

THIS IS PAGE NO 120 OF THE AGENDA OF THE TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 
2006   

 



TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 2006 
 
 

 

No. Issue Response Actioning DCP 
 Supports proposed future village expansion. 

However, needs to be undertaken in an 
appropriate manner consistent with existing 
village character. 

Noted NA 

81. Objects to the proposed lot size densities; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

82. Objects to the proposed lot size densities; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

83. Objects to the proposed lot size densities; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

84. Doesn’t support building densities. Status 
quo to remain. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No multi-dwelling developments  Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 No development of village sqaure • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Protection of our streams OK NA 
 Does not support future village expansion. Noted. Any future village 

expansion will be subject of future 
strategies and amendments. 

NA 

85.  Objects to the proposed lot size densities; 
Retain existing block sizes; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Retain Buttery area for public use and not 
commercial enterprise. Retain Village 
square as is. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No to multi dwelling units; Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Protection of our river precinct. OK NA 
86. Supports proposed improvements: supports 

infill development in Main Street provided it 
is consistent with existing amenity, 
streetscape/ tree planting, village entry 
statements and public art, proposed link 
road (perimeter street), river ban walk, 
cycle/walking path. 

OK NA 

 Objects to: Uki Main Street lot sizes, should 
remain at 400m2 to 700m2 and 800m2+ in 
residential areas; (based on amenity, 
character, community, sense of place and 
environment issues); 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Does not support multi-dwelling housing; Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Objects to extension of the village 
boundary; 

Noted. Any future village 
expansion will be subject of future 
strategies and amendments. 

NA 

87. Building Density: 1000m2 in residential 
area. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 
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88. Building Density: 500m2 in commercial area 

and 1000m2 in residential area (based on 
amenity, character, community, sense of 
place and environment issues); 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

89. Building Density: 400-700m2 in commercial 
area and 750+m2 in residential area (based 
on amenity, character, community, sense of 
place and environment issues); 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

90. Building Density: 1000m2; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Village Square top remain in current form; • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Parking Problems need to be addressed; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

91. Objects to the proposed lot size densities; 
(based on amenity, environmental and 
scenic issues); 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Building heights: objects to 2 storey building 
provisions. 8m is not enough. 

Flexibility already provided for in 
draft DCP. 

NA 

92. Building Density: objects to 250m2 in 
commercial area and prefers1000-1500m2 
in residential area (based on amenity, 
character issues); 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

93. Objects to proposed lot size densities 
based on character, lifestyle and beauty 
issues. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

94. Supports draft Plans but questions the 
building height provisions and the ability for 
existing shops to build 2nd storey in line with 
proposed building height measures. 

Flexibility already provided for in 
draft DCP. 

NA 

95. Calls for sensitive building design to retain 
heritage, character and amenity issues; 

Provided for in draft DCP NA 

 Building Density: 450m2 in commercial area 
and 1000 in residential area; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

96. Supports draft Plans; OK NA 
 Agrees to streetscaping, entry statements 

etc … but not at the expense car parking 
spaces in main street. 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Does not support development of square at 
the expense of loss of parking and 
community open space. Doesn’t consider 
commercial enterprise in square is 
warranted; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Plan should identify need for School to 
provide teaching staff with parking on 
grounds; 

• Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Supports commercial expansion between 
buttery and butcher; 

Provided for in Plan NA 

 Does not support linkage between church 
street and Grants road; 

Noted. Concept Plan to delete link Amend plan accordingly 
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 Supports proposed expansion of village on 

the hill behind the pub; 
OK NA 

 Locality Plan should provide for rural living 
development; 

Subject to future rural settlement 
strategy 

NA 

 Higher standards for energy efficient design 
should be implemented; 

Addressed by BAIX Amend draft DCP to refer 
to BASIX 

 Building Density: 450m2 in commercial area 
and 1000m2 in residential area (based on 
amenity, character issues); These density 
provisions to be applied to mixed use 
development too. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No multi dwelling unit development in 
village except within mixed use 
development; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Provide better definition of multi-dwelling 
units. Semi-detached housing OK, 
Terrace/townhouses no.  

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Landscaping area per lot should be 
increased from 40% to 60%; hence the 
reason for larger 1000m2 lot sizes; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 DCP should ensure that low set suburban 
homes be discouraged and encourage 
character houses sympathetic to existing 
heritage and amenity; 

Design controls discourage 
development not in keeping with 
character of village. 

NA 

 Provide for tasteful designated area for 
higher density housing (still 450m2); 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 DCP should reference Uki’s heritage 
significance; 

Noted Amend Plan accordingly 

 Pg 5: wording change in purpose of the 
plan to … “to ensure that development in 
village will retain, protect …” 

Noted Amend Plan accordingly 

 Community Consultation: DCP does not 
specify how consideration of DA’s is to be 
made by the community; 

There is a formal legislative 
process to observe in regards to 
public consultation and the DA 
process. 

NA 

 Prefers prescriptive provisions over 
performance/merit based provisions to 
ensure developers don’t push boundaries 
and erode the aims and objectives of the 
DCP; 

The aims and objectives of the 
Plan are supported by 
performance criteria and 
acceptable solutions. The draft 
Plan provides for flexibility with 
regards to the acceptable 
solutions only if the proponent can 
demonstrate a different 
methodology and still arrive at the 
same outcome whilst still not 
compromising the aims and 
objectives of the plan. 

NA 

 Page 11: better explanation of LEP 
objectives; 

Noted – already within TLEP 
2000. not necessary to repeat 
within this plan 

NA 

 Concerned about wording “consolidating 
residential and other urban development 
within the village boundary” . Sends 
message of development instead of 
conservation; 

Wording needs to be read in 
context with overall vision, aims 
and objectives for the village not 
as a stand alone control. 

NA 

 Additional objective: “To protect and 
enhance the scale and character as 
required under Heritage Provisions in 
TLEP 2000”; 

Heritage provisions are been 
added. 

Draft DCP amended 
accordingly. 
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 Need to define Dual Occupancy; Not necessary. DCP 44 already 

does this. 
NA 

 Objects to Dual occupancy development in 
residential precinct because it is 
inconsistent with detached character of 
area; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Is there a difference between “employment 
and service” and “commercial”; 

Noted – refer to LEP definitions NA 

 PC 2: replace “ensuring” with “encouraging” 
… RE detached housing in Main Street; 

Noted – change not considered 
necessary 

NA 

 PC 3: Village residential qualities should 
include: “large lots, mature trees and 
architecture reflecting rural (rather than 
suburban) qualities; 

Noted – village character issues 
provided through objectives and 
heritage character issues. 

NA 

 PC 4: Instead of “residential purposes” 
insert “detached houses”; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 LU AS 5,9: Higher density housing will not 
retain and protect heritage character of 
village; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

Draft DCP amended to 
reflect varying density 
issues. 

 LU AS 7: better define low scale multi-unit 
development and other compatible 
alternatives; does not support multi unit 
development; does support granny flats and 
B&B’s; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 P 17 does not agree with statement that 
economic and employment related 
development is fundamental to the 
continuing viability and vitality of the village; 
look after character issues and the 
commercial issues will take care of 
themselves; 

The draft Plan when read in its 
entirety covers all aspects of 
sustainability (ESD) principles. 
Looking at one Performance 
Criteria in isolation does not 
provide a full picture of the total 
aims and objectives of the draft 
Plan. 

NA 

 ED Obj 2: remove “unduly” Noted Plan amended accordingly 
 Wording from National Trust Documents: “a 

very attractive rural settlement in 
dramatic setting. Uki has retained the 
scale and character of the early 20th 
Century with few modern intrusions”; 

Noted NA 

 DCP should be based from the point of 
conservation rather than development; 

The plans have been prepared on 
the basis of sustainability and 
does provide for conservation of 
heritage, natural environment and 
character issues pertaining to the 
village.  

NA 

97. Do not support proposed lots sizes; • Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Want land around buttery to remain as 
community open space; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Oppose multi-dwelling units; Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 
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 Retain Uki town square as is; • Proposal was only part of a 

concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
riverbank area; 

OK NA 

98. Building Density: 400-700m2 in main street 
and 1000m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not opposed to multi-dwelling units as long 
as its in keeping with character of village; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Supports room for improvement around 
Buttery; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports expansion of village; Noted. Subject of future 
residential strategies. 

NA 

99. Building Density: 400m2 in main street and 
1000m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street, 

supports tree planting; 
• Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not opposed to multi-dwelling units as long 
as its in keeping with character of village; 

Noted NA 

 Supports room for improvement around 
Buttery; however no building development 
and needs to provide for car parking; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports expansion of village; Noted NA 
100. Building Density: 400m2 in main street and 

1000m2 in residential areas; 
• Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not opposed to multi-dwelling units as long 
as its in keeping with character of village 
and located appropriately; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 
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 Supports room for improvement around 

Buttery; Only limited development though 
and ensuring public open space is not lost; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports expansion of village; provide for 
1(c) expansion. 

Subject to a future rural settlement 
strategy investigation.  

NA 

101. Building Density: 400m2 in main street and 
1000m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for traffic calming along main street; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling  Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Supports room for improvement around 
Buttery for arts and crafts but not more 
commercial development; existing village 
green should be retained for markets and 
public events.; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 No expansion of village;  Expansion is subject to a future 
rural settlement strategy and/or 
urban residential investigation.  

NA 

102. Objects to proposed Building Density: 800-
1500mt in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for traffic calming along main street; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provision of multi-dwelling development 
needs to be further researched; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 No development for commercial purposes 
in Uki square 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports expansion of village;  Subject to a future rural settlement 
strategy investigation.  

NA 

103. Supports proposed building density in Main 
Street, however supports 1500m2 lot sizes 
in Residential areas.  

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for higher Energy Efficient Design  Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 
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 No to multi-dwelling development; Draft Plan provides for a variety of 

housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Supports redevelopment/ improvement of 
village square as long as it is in keeping 
with character of village; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports expansion of village; supports 
3000-4000m3 lot size expansion. 

Noted NA 

104. Building Density: 400-700m2 in main street 
and 1500m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 multi-dwelling housing OK only in specific 
designated areas as long as its in keeping 
with character of village; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Commercial development sensitive issue, 
need to address parking. Look at parking in 
School (DET); 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports expansion of village as long as its 
done in a sensitive way; 

Noted NA 

105. Building Density: 250m2 in main street OK, 
and 800m2 in residential areas with only 
50% developable areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not opposed to multi-dwelling units as long 
as its in keeping with character of village 
and retained along main street only; 

Noted NA 

 improvement around Buttery, needs to be 
consistent with current use. Parking in 
school should be investigated; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports gradual infill of village; Noted NA 
106. Building Density: 250m2 in main street OK. Noted NA 
 No need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
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 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Doesn’t like multi-dwelling units but if they 
are developed they need to be on larger 
lots and in keeping with character of village 
and retained along main street only; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Does not support Village square proposal; • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 No further expansion of village; Noted NA 
107. Building Density: 400-500m2 in main street 

OK, and 850- 1000m2 in residential areas 
with only 50% developable areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 multi-dwelling units – only dual occupancy 
development as long as its in keeping with 
character of village and retained along main 
street only; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 improvement around Buttery, should be 
subject of community consultation and 
needs to be consistent with current use; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports expansion of village but only after 
community further consultation; 

Noted NA 

108. Building Density: 250m2 in main street OK, 
and 450m2 in residential areas provided 
community input in assessment process; 

• Noted NA 

 No need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not opposed to multi-dwelling units as long 
as its in keeping with character of village 
and retained along main street only; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 No to improvement around Buttery, (only 
landscaping improvements). Parking behind 
shops a possibility; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 
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 Supports village expansion, hill behind pub 

and other suitable areas; 
Noted NA 

109. Building Density: 400m2 in main street OK, 
and 600+m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not opposed to multi-dwelling units as long 
as its in keeping with character of village 
and retained along main street only; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 improvement around Buttery, needs to be 
consistent with current use. Parking in 
school should be investigated; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports gradual infill of village; Noted NA 
110. Building Density: 400m2 in main street OK, 

and lots in residential areas that retain 
visual – scenic qualities; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not opposed to multi-dwelling units as long 
as its located in specific only; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Retain hall and surrounding gardens as is.  • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports extension of village; Noted NA 
111. Building Density: retain existing lot sizes in 

main street, and 900m2 in residential areas; 
• Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Not in favour of large multi-dwelling 
development. Provide for it in specific areas 
only;  

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Village square – retain park, it gives town a 
country feel; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 
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 Provide for protection and enhancement of 

waterways; 
OK NA 

 Supports proposed expansion of village 
provided it is undertaken in a suitable 
manner consistent with character and 
amenity of area; 

Noted NA 

112. Building Density: 650m2 in main street, and 
1500+m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling developments in village;  Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Introduce kerb and guttering and investigate 
parking behind school; 

• Area still subject to a 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 No expansion of village village; Expansion subject to future rural 
settlement and urban release 
strategy 

NA 

113. Building Density: 450m2 in main street, and 
1000+m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No need for higher Energy Efficient Design 
– mandatory rain water tanks; 

Addressed by BASIX Amend Plan accordingly 

 Provide for traffic calming along main street; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No multi-dwelling developments; Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Investigate parking in school (DET); • Area still subject to a 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Limit expansion of village to behind area 
behind pub; 

Noted NA 

114. Building Density: 250m2 in main street OK, 
and 800+m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street 

(signs); 
• Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 multi-dwelling housing suitable in town to 
make it more affordable;  

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

THIS IS PAGE NO 130 OF THE AGENDA OF THE TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 
2006   

 



TWEED SHIRE COUNCIL MEETING HELD TUESDAY 2 MAY 2006 
 
 

 

No. Issue Response Actioning DCP 
 Parking issues need to be investigated 

(approach DET for carparking on site); 
• Area still subject to a 

streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Supports expansion of village (1(c) areas); Subject to a future rural settlement 
release strategy. 

NA 

115. Building Density: 400m2 in main street OK, 
and 1500m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 Provide for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 No to multi-dwelling units, except for granny 

flats and studios;  
Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Village square – retain park area • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 Supports gradual infill and expansion of 
village; 

Noted NA 

116. Building Density: 400-700m2 in main street 
OK, and 1500+m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No to multi-dwelling developments; Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 No more commercial buildings, need to 
address parking issues; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 No more expansion of village; Noted NA 
117. Building Density: 400m2 in main street, and 

1000+m2 in residential areas; 
• Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 Need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 No  multi-dwelling units except for duplexes 
subject to site specific assessment;  

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Retain public park and investigate car 
parking in school. 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 
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 Provide for protection and enhancement of 

waterways; 
OK NA 

 Supports proposed extension of village and 
should investigate expansion of 1(c) land 
around village; 

Subject to a future rural settlement 
strategy. 

NA 

118. Supports a mix of lot sizes rather than 
uniform small lots. Based on heritage and 
character issues; opposes changes to lot 
sizes.  

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 opposed to multi-dwelling units. Preference 
to retaining single detached dwelling 
character of the village; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 No further commercial development 
necessary without provision of more car 
parking. Public open space is too valuable 
to lose; 

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Retain riverbank areas as natural areas; OK NA 
 Objects to any future village expansion. Any future Urban and rural 

settlement strategy is subject to 
future strategies. 

NA 

119. Building Density: 400-700m2 in main street, 
and 1500+m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 opposed to multi-unit dwellings, does not 
suit character of village; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Provide for protection and enhancement of 
waterways. Tree planting and stream 
regeneration is needed; 

OK NA 

 Supports expansion of village, only if 
1500m2 density is observed; 

Noted NA 

120. Building Density: retain current size in main 
street, and 1000+m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street; • Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 opposed to multi-dwelling units as it is not in 
keeping with character of village;  

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 
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 No to more commercial development in 

village; 
• Proposal was only part of a 

concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 No to further expansion of village village; Noted NA 
121. Building Density: 1500m2; no more 

commercial lots, if needed locate near 
butchery and ensure design is in form of a 
house in keeping with existing character; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No need for higher Energy Efficient Design Addressed by BASIX Amend Plan accordingly 
 Provide for traffic calming along main street 

(signs); 
• Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 multi-dwelling units as long as its in keeping 
with character of village and located out of 
sight;  

noted NA 

 Don’t touch the Hall, don’t add anything, 
improve existing public amenities, widen 
road in front of Anglican Church, no tree 
planting on main street as it is too narrow;  

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection of waterways; OK NA 
 No expansion of village; Noted NA 
122.  Provide for traffic calming as main street is 

very dangerous during school times. 
• Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

123. Building Density: 400m2 in main street OK, 
and 1500m2 in residential areas; 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 No need for higher Energy Efficient Design 
than shire standards; 

Addressed by BASIX Amend Plan accordingly 

 Provide for traffic calming along main street; • Issue to be addressed through 
future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 opposed to multi-dwelling units as it is not 
consistent with village character; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Retain Buttery area as is; • Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 No expansion  of village; Noted NA 
124. Building Density: 450m2 in main street OK, 

and 10000+m2 in residential areas; 
• Lot sizes provisions reviewed. Amend DCP to reflect 

revised density provisions. 
 need for higher Energy Efficient Design 

greater than 3.5 star rating; introduce 
incentive schemes to promote better 
design; 

Addressed by BASIX Amend Plan accordingly 
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 Provide for traffic calming along main street; 

appropriate entry and controls, signage etc 
• Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 opposed to multi-dwelling units and 
development should be of a single 
detached nature. DCP needs to define type 
of multi dwelling development. Semi-
detached OK, flats are not. as long as its in 
keeping with character of village and 
retained along main street only; 

Draft Plan provides for a variety of 
housing including multi-dwelling 
housing. This is sound planning 
practice. 

NA 

 Retain Buttery area for public purposes. No 
to further commercial development, if 
needed provide for some around Butcher 
shop. This development needs to be 
sensitive to character of village.  

• Proposal was only part of a 
concept plan. Area still subject 
to a masterplan and 
streetscape plan; Refer to Table 
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Provide for protection and enhancement of 
waterways; 

OK NA 

 More detailed investigation required to 
determine support for future extension of 
village; 

Noted. Expansion still subject to 
future strategies.  

NA 

 Association does not support connection of 
grants Road and Church street. 

Link to be deleted from concept 
plan 

NA 

 Draft DCP does not elaborate on how 
community consultation is to be effected. 

There is a legislative process in 
place to address this. 

NA 

125. Supports general aims and objectives of the 
draft Plans. 

OK NA 

 Issues raised include: Lack of Aboriginal 
recognition; 

Issue covered by LEP and State 
provisions. Also there is a 
sensitivity issue with identifying 
aboriginal heritage sites. 

NA 

 Limited acknowledgement of European Built 
Heritage; 

Appendix in draft Plan lists 
Heritage items in village. 

NA 

 Importance of Environmental Heritage; Noted. River/creek issues 
addressed in locality plan 
Implementation table. 

NA 

 Opposes further commercial development; Plan needs to provide for a variety 
of land uses to reflect existing 
Village zoning.  

NA 

 Because Uki is located on floodplain, green 
concrete instead of black concrete should 
be used; 

A building issue. Not necessarily 
an issue for inclusion in draft 
DCP. 

NA 

 Riverfront rehabilitation should have regard 
for Aboriginal heritage; 

Will be considered as part of 
future riverfront works 

NA 

 Weed removal to be undertaken in 
accordance with a rehabilitation plan; 

Noted NA 

 Garage doors with up to 15% of frontage 
width is sufficient; 

  

 Specify planting with local indigenous 
species; 

Noted NA 

 Map valuable vegetation in village;   
 Consult with NSW Fire Service, community 

and botanical experts with regards to fire 
buffer zones; 

Already provided in draft Plan, 
and is a statutory requirement. 

NA 
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No. Issue Response Actioning DCP 
 Investigate further traffic calming measures 

for main street; 
• Issue to be addressed through 

future streetscape plans and 
traffic analysis; Refer to Table  
9.1 Implementation Schedule of 
draft Locality Plan. 

NA 

 Implement higher energy efficient building 
design; 

Addressed through BASIX NA 

126. Objection to proposed building densities. 
Future development should be in keeping 
with existing character and amenity of the 
village. 

• Lot sizes provisions reviewed. Amend DCP to reflect 
revised density provisions. 

 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Nil. 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

Nil. 
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P10 [PD-PC] Amendment to Section 94 Contribution Plan No 26 - Shire 
Wide/Regional Open Space  

 
ORIGIN: 

Strategic Town Planning 
 
FILE NO: GT1/S94/26 
 
SUMMARY OF REPORT: 

At its Ordinary meeting of 28 February 2006, Council resolved to amend and exhibit 
Section 94 Contribution Plan No 26 – Shire Wide/Regional Open Space (CP26).  
 
CP26 required amending to adjust the Structured Open Space Program to reflect the 
recommendations of the Regional Sports and Recreation Facilities Program, which was 
exhibited early this year.  The specific changes were: 
 

• Refining of the cost estimates for the facilities in the original works program; 
• Inclusion of a regional sports centre located at Arkinstall Park; 
• Inclusion of an interest component to facilitate the bringing forward of the 

construction of some facilities; 
• Reduction in the land component; 
• Deletion of the athletics facility; 
• An increase in the contribution levy from $1,521 per detached dwelling to 

$2,327, and from $994 per medium density dwelling to $1,521. 
 
This Plan was exhibited between 8 March 2006 and 4 April 2006.  There were no public 
submissions.   
 
RECOMMENDATION: 

That Council: - 
 
1. Adopts the amended exhibited Section 94 Contribution Plan No 26 – 

Shire Wide/Regional Open Space. 
 
2. Gives public notice in the Tweed Link of its decision in accordance with 

the Environmental Planning and Assessment Regulations 2000, 
specifying that the amended Section 94 Contribution Plan comes into 
effect on the date of the notice. 
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REPORT: 

At its Ordinary meeting of 28 February 2006, Council resolved to amend and exhibit 
Section 94 Contribution Plan No 26 – Shire Wide/Regional Open Space (CP26).  
 
CP26 required amending to adjust the Structured Open Space Program to reflect the 
recommendations of the Regional Sports and Recreation Facilities Program, which was 
exhibited early this year.  The specific changes were: 
 

• Refining of the cost estimates for the facilities in the original works program; 
• Inclusion of a regional sports centre located at Arkinstall Park; 
• Inclusion of an interest component to facilitate the bringing forward of the 

construction of some facilities; 
• Reduction in the land component; 
• Deletion of the athletics facility; 
• An increase in the contribution levy from $1,521 per detached dwelling to 

$2,327, and from $994 per medium density dwelling to $1,521. 
 

This Plan was exhibited between 8 March 2006 and 4 April 2006.  There were no public 
submissions.   
 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Nil. 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

Nil. 
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P11 [PD-PC] Development Application Fees  
 
ORIGIN: 

Development Assessment 
 
SUMMARY OF REPORT: 

At the Council meeting of 12 April 2006 it was resolved as follows in relation to 
development application fees: - 
 

"that the Director Planning & Development provides a report by 30 May 2006 to 
Council which provides options for ensuring that the stated cost of development 
provided in development applications is consistent with the real cost of that 
development so that any scope for understating of development cost in 
development applications is minimised". 

 
This report responds to this resolution and looks at options to address the issue. 
 
RECOMMENDATION: 

That the estimated cost of development for development applications be 
checked at the lodgement stage and building construction costs be based on 
the Building Cost Guide published by the NSW Chapter of the Australian 
Institute of Building Surveyors. 
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REPORT: 

At the Council meeting on 12 April 2006 it was resolved as follows: - 
 

"that the Director Planning & Development provides a report by 30 May 2006 to 
Council which provides options for ensuring that the stated cost of development 
provided in development applications is consistent with the real cost of that 
development so that any scope for understating of development cost in 
development applications is minimised". 

 
Section 255 of the Environmental Planning and Assessment Regulations 2000 sets out 
how a fee based on estimated cost is to be determined and is as follows: - 
 

"255 (1) In determining the fee for development involving the erection of a 
building, the consent authority must make its determination by reference 
to a genuine estimate of: 

 
(a) the costs associated with the construction of the building, and 
(b) the costs associated with the preparation of the building for the 

purpose for which it is to be used (such as the costs of installing 
plant, fittings, fixtures and equipment). 

 
(1A) In determining the fee for development involving the carrying out of a 

work, the consent authority must make its determination by reference to 
a genuine estimate of the construction costs of the work. 

 
(1B) In determining the fee for development involving the demolition of a 

building or work, the consent authority must make its determination by 
reference to a genuine estimate of the costs of demolition. 

 
(2) The estimate must, unless the consent authority is satisfied that the 

estimated cost indicated in the development application is neither 
genuine nor accurate, be the estimate so indicated". 

 
Section 256 requires Council to make a determination of a fee within 14 days of the 
application being lodged.  The Section is as follows: - 
 

"256 (1) The determination of a fee to accompany a development application 
must be made before, or within 14 days after, the application is lodged 
with the consent authority. 

 
(2) A determination made after the lodging of a development application has 

no effect until notice of the determination is given to the applicant. 
 
(3) A consent authority may refuse to consider a development application for 

which a fee has been duly determined and notified to the applicant but 
remains unpaid." 
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OPTIONS: 
 
To address the issue raised in the resolution the following options have been 
considered:- 
 

1. When an application is received by Council prior to it being registered in the 
system a Development Assessment Planner check that the application is 
statutorily complete.  Part of this check could include a review of the estimated 
cost of the development. 

 
2. Following lodgement and registration of an application in the system the 

application is reviewed at an Area Team meeting.  Part of this review could 
include a more rigorous check of the estimated cost of the development. 

 
Given the requirements of Section 256 of the Regulations the check of the estimated 
cost of development should occur at the earliest opportunity.  Option 1 is therefore the 
preferred point at which this should occur. 
 
As well as the above, options have also been considered as to how estimated costs for 
development can be checked.  In this regard the New South Wales Chapter of the 
Australian Institute of Building Surveyors published a "Building Cost Guide" based on a 
wide variety of development types and construction materials.  This guide is published on 
an annual basis and is available at no cost.  A copy of the guide is provided below. 
 
There are also commercial companies that provide building cost guides on a fee for 
service.  One such product is the "Cordell m2 Commercial Building Cost Guide".  This is 
a web based system that is updated on a quarterly basis.  The cost per annum for a 
single user is $511.50.  A copy of the guide is provided below. 
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AUSTRALIAN INSTITUTE OF BUILDING SURVEYORS BUILDING COST GUIDE 
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CORDELL m2 COMMERCIAL BUILDING COST GUIDE 
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Nil. 
 
POLICY IMPLICATIONS: 
 
Nil. 
 
CONCLUSION: 
 
Having regard to the above options the preferred approach would be to check the 
estimated cost of development at the lodgement stage based on the Australian Institute 
of Building Surveyors Cost Guide. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
Nil 
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P12 [PD-PC] Development Application DA06/0133 for Dwelling Alterations & 
Carport with Building Line Variation at Lot 174 DP 834929, No. 11 Cashel 
Crescent, Banora Point  

 
ORIGIN: 

Building Services 
 
FILE NO: DA06/0133 Pt1 
 
SUMMARY OF REPORT: 

Application has been received to carry out alterations and additions to the dwelling on 
the subject allotment including the erection of a double carport within the six metre 
building alignment . 
 
The proposed carport will stand 860 mm from the front property boundary at its closest 
point and has been designed to compliment the architectural style of the dwelling. The 
existing garage will be converted into a media room and sewing room. 
 
Due to the slope of the land the carport will be excavated partly below existing ground 
level with the northern and western walls of the carport acting as a retaining wall. 
 
The area above these walls will be partly enclosed with timber battens with the front of 
the carport being open. 
 
The partial enclosure of the two side walls of the carport does not comply with Council’s 
Building Line Policy in regard to the definition of an “open “ structure within the six metre 
building alignment. 
 
The proposal satisfies all other aspects of Council’s Building Line Policy. 
 
Notwithstanding the matter of non compliance with Council’s Building Line Policy it is 
considered that the proposal is acceptable due to the constraints of the site and will not 
have any substantial adverse impact on the street scape . 
 
The application is therefore considered to be worthy of conditional approval. 
 
RECOMMENDATION: 

That Development Application DA06/0133 for dwelling alterations & carport 
with building line variation at Lot 174 DP 834929, No. 11 Cashel Crescent, 
Banora Point be approved subject to the following conditions: - 
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GENERAL 
1. The development shall be completed in accordance with the plans 

approved by Council and the Statement of Environmental Effects, except 
where varied by conditions of this consent. 

[GEN0015] 

2. The issue of this Development Consent does not certify compliance with 
the relevant provisions of the Building Code of Australia. 

[GEN0115] 

3. Approval is given subject to the location of, protection of, and/or any 
necessary modifications to any existing public utilities situated within or 
adjacent to the subject property. 

[GEN0135] 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
4. The footings and floor slab are to be designed by a practising Structural 

Engineer after consideration of a soil report from a NATA accredited soil 
testing laboratory and shall be submitted to and approved by the 
Principal Certifying Authority prior to the issue of a construction 
certificate. 

[PCC0945] 

5. Council's road reserve adjacent to the northern side of the carport shall 
be supported by a suitably designed masonry retaining wall, details of 
which shall be submitted to the Principal Certifying Authority prior to the 
issue of a construction certificate. 

[PCCNS01] 

PRIOR TO COMMENCEMENT OF WORK 
6. The erection of a building in accordance with a development consent 

must not be commenced until: 
 
(a) a construction certificate for the building work has been issued by 

the consent authority, the council (if the council is not the consent 
authority) or an accredited certifier, and 

 
(b) the person having the benefit of the development consent has: 

 
(i) appointed a principal certifying authority for the building work, 

and 
(ii) notified the principal certifying authority that the person will 

carry out the building work as an owner-builder, if that is the 
case, and 

 
(c) the principal certifying authority has, no later than 2 days before the 

building work commences: 
 
(i) notified the consent authority and the council (if the council is 

not the consent authority) of his or her appointment, and 
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(d) the person having the benefit of the development consent, if not 

carrying out the work as an owner-building, has: 
 
(i) appointed a principal contractor for the building work who 

must be the holder of a contractor licence if any residential 
work is involved, and 

(ii) notified the principal certifying authority of any such 
appointment, and 

(iii) unless that person is the principal contractor, notified the 
principal contractor of any critical stage inspection and other 
inspections that are to be carried out in respect of the building 
work. 

[PCW0215] 

7. Prior to work commencing, a "Notice of Commencement of Building or 
Subdivision Work and Appointment of Principal Certifying Authority" 
shall be submitted to Council at least 2 days prior to work commencing. 

[PCW0225] 

8. Residential building work: 
 
(a) Residential building work within the meaning of the Home Building 

Act 1989 must not be carried out unless the principal certifying 
authority for the development to which the work relates (not being 
the council) has given the council written notice of the following 
information: 
 
(i) in the case of work for which a principal contractor is required 

to be appointed: 
 
* in the name and licence number of the principal 

contractor, and 
* the name of the insurer by which the work is insured 

under Part 6 of that Act, 
 
(ii) in the case of work to be done by an owner-builder: 

 
* the name of the owner-builder, and 
* if the owner-builder is required to hold an owner builder 

permit under that Act, the number of the owner-builder 
permit. 

 
(b) If arrangements for doing the residential building work are changed 

while the work is in progress so that the information notified under 
subclause (1) becomes out of date, further work must not be carried 
out unless the principal certifying authority for the development to 
which the work relates (not being the council) has given the council 
written notice of the updated information. 

[PCW0235] 
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9. Where prescribed by the provisions of the Environmental Planning and 
Assessment Amendment (Quality of Construction) Act 2003, a sign must 
be erected in a prominent position on any site on which building work, 
subdivision work or demolition work is being carried out: 
 

(a) showing the name, address and telephone number of the principal 
certifying authority for the work, and  

(b) showing the name of the principal contractor (if any) for any 
building work and a telephone number on which that person may 
be contacted outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 

Any such sign is to be maintained while the building work, subdivision 
work or demolition work is being carried out, but must be removed when 
the work has been completed. 

[PCW0255] 
10. Prior to commencement of work on the site all erosion and 

sedimentation control measures are to be installed and operational 
including the provision of a "shake down" area where required to the 
satisfaction of the Principal Certifying Authority.  
 

In addition to these measures the core flute sign provided with the 
stormwater approval under Section 68 of the Local Government Act is to 
be clearly displayed on the most prominent position of the sediment 
fence or erosion control device which promotes awareness of the 
importance of the erosion and sediment controls provided. 

Please note that this sign is to remain in position for the duration of the 
project. 

[PCW0985] 

DURING CONSTRUCTION 
11. All proposed works to be undertaken are to be carried out in accordance 

with the conditions of development consent, approved construction 
certificate, drawings and specifications. 

[DUR0005] 

12. Construction site work including the entering and leaving of vehicles is 
limited to the following hours, unless otherwise permitted by Council: - 
 

Monday to Saturday from 7.00am to 7.00pm 

No work to be carried out on Sundays or Public Holidays 

The proponent is responsible to instruct and control subcontractors 
regarding hours of work. 

[DUR0205] 
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13. All building work (other than work relating to the erection of a temporary 
building) must be carried out in accordance with the requirements of the 
Building Code of Australia (as in force on the date the application for the 
relevant construction certificate was made). 

[DUR0375] 

14. Building materials used in the construction of the building are not to be 
deposited or stored on Council's footpath or road reserve, unless prior 
approval is obtained from Council. 

[DUR0395] 

15. The Principal Certifying Authority is to be given a minimum of 48 hours 
notice prior to any critical stage inspection or any other inspection 
nominated by the Principal Certifying Authority via the notice under 
Section 81A of the Environmental Planning and Assessment Act 1979.   

[DUR0405] 

16. All work associated with this approval is to be carried out so as not to 
impact on the environment.  All necessary precautions, covering and 
protection shall be taken to minimise impact from: - 
• Noise, water or air pollution 

• Minimise impact from dust during filling operations and also from 
construction vehicles 

• No material is removed from the site by wind 
[DUR1005] 

17. The builder must provide an adequate trade waste service to ensure that 
all waste material is contained, and removed from the site for the period 
of construction. 

[DUR2185] 

18. The additional rainwater drains must be connected to the existing 
rainwater disposal system; to provide satisfactory stormwater disposal 
in accordance with Australian Standard AS/NZS3500.3.2. 

[DUR2255] 

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
19. A person must not commence occupation or use of the whole or any 

part of a new building or structure (within the meaning of Section 
109H(4)) unless an occupation certificate has been issued in relation to 
the building or part (maximum 25 penalty units). 

[POC0205] 

20. Prior to the issue of an occupation certificate the area between the 
carport and front property boundary shall be extensively landscaped. 

[POCNS01] 
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REPORT: 

Applicant: Mrs FM Maurer and Mr DC Maurer 
Owner: Mrs FM Maurer and Mr DC Maurer 
Location: Lot 174 DP 834929 No. 11 Cashel Crescent, Banora Point 
Zoning: 2(c) Urban Expansion 
Cost: $15,000 
 
BACKGROUND: 
 
An application has been received to construct a double carport within the six metre 
building alignment at the subject premises. 
 
The subject allotment slopes downhill from the roadway and contains a single storey 
brick and tile dwelling. A Council walkway exists along the western property boundary. 
 
The proposal is to construct a double carport in front of the current garage to within  
860 mm of the front property boundary. The current garage will be converted into a 
media room and sewing room. 
 
The proposed construction of the carport will be consistent with the existing dwelling with 
masonry elements and a pitched tile roof. 
 
The design of the carport does not satisfy all the requirements of Council’s Building Line 
Policy in that the western and northern walls will be masonry up to adjacent ground level 
with timber battens above this to the roof level. The lower sections of these walls will be 
designed and constructed as retaining walls. The front of the carport will remain open. 
 

 
An open structure is defined as ..” unobstructed by walls, panels or linings of non 
transparent materials but may include lattice panels with a minimum of 500 mm clear 
space top and bottom.”  
 
Due to the carport being excavated into the sloping site this open requirement cannot be 
complied with although the timber battens will provide a partly open component to the 
northern and western sides. 

The other requirements of Council’s Building Line Policy which are satisfied by this 
proposal are as follows :- 
 

1. The structure occupies not more than 50 % of the building line zone , 
2. The structure is no higher than 3.0 m for flat skillion roofs and 4.5 m to the top 

of the ridge for pitched roofs, 

Council’s Building Line Policy permits the construction of carports and other ancillary  
structures within the six metre building alignment subject to the structure satisfying the 
requirements of “predominantly open” as defined in this policy. 

 

3. The structure is located wholly within the subject property boundary, 
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4. No solid gates or doors shall be permitted, open style roller grilles or gates 
which swing into the property are permitted, 

5. A conforming vehicular access can be provided, 
6. Adjoining property owners have not objected to the proposal, 
7. The proposal is of an attractive design and uses compatible materials which 

will enhance the streetscape. 

Notwithstanding that the proposal does not comply with one aspect of Council’s Building 
Line Policy it is considered that the proposal will be aesthetically pleasing and will not 
adversely impact on the streetscape. 
 
The structure has been designed to suit the available site area and slope of the land and 
with the provision of landscaping in front of the carport will be aesthetically pleasing.  To 
require the deletion of the battens to the front elevation could be judged to adversely 
affect the streetscape and the development itself. 
 

 

 

Adjoining property owners were notified of the proposal and no objection was received. 
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SITE DIAGRAM: 
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING 
AND ASSESSMENT ACT 1979: 
 
(a) (i) The provisions of any environmental planning instrument 
 

Tweed Local Environmental Plan 2000 
 
Complies with the Tweed LEP 2000 . 
 
North Coast Regional Environmental Plan 1988 
 
 
State Environmental Planning Policies 
 
Not applicable  

 
(a) (ii) The Provisions of any Draft Environmental Planning Instruments 
 

There are no draft planning instruments which affect this property. 
 
(a) (iii) Development Control Plans (DCP’s) 
 

Generally complies with DCP 47 – ‘ Cut & Fill on Residential Land’ 
 
(a) (iv) Any Matters Prescribed by the Regulations 
 

The are no matter prescribed by regulation 
 
(b) The likely impacts of the development and the environmental impacts on 

both the natural and built environments and social and economic 
impacts in the locality 

 
The proposal has been designed to have minimal adverse impact . 

 
(c) Suitability of the site for the development 
 

The site is considered to be suitable for the proposed development . 
 
(d) Any submissions made in accordance with the Act or Regulations 
 

No submissions have been made. 
 
(e) Public interest 
 

There are no adverse public interest issues applicable  
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OPTIONS: 
 
1. Conditional approval, or  
 
2. Refusal. 
 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Appeal action in the Land & Environment Court by applicant should the application be 
refused  
 
POLICY IMPLICATIONS: 
 
Proposal does not strictly comply with Building Line Policy, approval may create 
precedent, however justification exists to approve policy despite the non compliance due 
to the particular circumstances of the site. 
 
CONCLUSION: 
 
The application is considered to be an acceptable use of the site and taking into 
consideration all the aspects of the proposal as outlined above it is considered that the 
application is worthy of approval. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
Nil. 
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P13 [PD-PC] Development Application DA06/0176 for a Shed at Lot 1 DP 
568904, No. 1649 Numinbah Road, Numinbah  

 
ORIGIN: 

Building Services 
 
FILE NO: DA06/0176 Pt1 
 
SUMMARY OF REPORT: 

An application has been received by Council to construct a 92m2 storage shed located 
11.5 metres from the above designated road. The application included a SEPP 1 
submission to vary the development standard relating to the required 30 metre setbacks 
from the designated road. 
 
This report assesses the application and SEPP 1 submission and considers the variation 
to the development standard to be reasonable in the circumstances and the proposed 
development is suitable for conditional approval. 
 
RECOMMENDATION: 

That: - 
 
1. The State Environmental Planning Policy No 1 objection to the 30 metre 

setback be approved and the concurrence of the Director-General of the 
Department of Planning be assumed. 

 
2. Development Application DA06/0176 for a shed at Lot 1 DP 568904, No. 

1649 Numinbah Road, Numinbah be approved subject to the following 
conditions: - 
 
GENERAL 
1. The development shall be completed in accordance with the plans 

approved by Council and the Statement of Environmental Effects, 
except where varied by conditions of this consent. 

[GEN0015] 

2. The issue of this Development Consent does not certify compliance 
with the relevant provisions of the Building Code of Australia. 

[GEN0115] 

3. Approval is given subject to the location of, protection of, and/or 
any necessary modifications to any existing public utilities situated 
within or adjacent to the subject property. 

[GEN0135] 

PRIOR TO COMMENCEMENT OF WORK 
4. The erection of a building in accordance with a development 

consent must not be commenced until: 
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(a) a construction certificate for the building work has been 
issued by the consent authority, the council (if the council is 
not the consent authority) or an accredited certifier, and 
 

(b) the person having the benefit of the development consent has: 
 
(i) appointed a principal certifying authority for the building 

work, and 
(ii) notified the principal certifying authority that the person 

will carry out the building work as an owner-builder, if 
that is the case, and 

 
(c) the principal certifying authority has, no later than 2 days 

before the building work commences: 
 
(i) notified the consent authority and the council (if the 

council is not the consent authority) of his or her 
appointment, and 

(ii) notified the person having the benefit of the development 
consent of any critical stage inspections and other 
inspections that are to be carried out in respect of the 
building work, and 

 
(d) the person having the benefit of the development consent, if 

not carrying out the work as an owner-building, has: 
 
(i) appointed a principal contractor for the building work 

who must be the holder of a contractor licence if any 
residential work is involved, and 

(ii) notified the principal certifying authority of any such 
appointment, and 

(iii) unless that person is the principal contractor, notified the 
principal contractor of any critical stage inspection and 
other inspections that are to be carried out in respect of 
the building work. 

[PCW0215] 

5. Prior to work commencing, a "Notice of Commencement of Building 
or Subdivision Work and Appointment of Principal Certifying 
Authority" shall be submitted to Council at least 2 days prior to 
work commencing. 

[PCW0225] 

6. Residential building work: 
 

(a) Residential building work within the meaning of the Home 
Building Act 1989 must not be carried out unless the principal 
certifying authority for the development to which the work 
relates (not being the council) has given the council written 
notice of the following information: 
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(i) in the case of work for which a principal contractor is 
required to be appointed: 
 
* in the name and licence number of the principal 

contractor, and 
* the name of the insurer by which the work is insured 

under Part 6 of that Act, 
(ii) in the case of work to be done by an owner-builder: 

 
* the name of the owner-builder, and 
* if the owner-builder is required to hold an owner 

builder permit under that Act, the number of the 
owner-builder permit. 

(b) If arrangements for doing the residential building work are 
changed while the work is in progress so that the information 
notified under subclause (1) becomes out of date, further work 
must not be carried out unless the principal certifying 
authority for the development to which the work relates (not 
being the council) has given the council written notice of the 
updated information. 

[PCW0235] 

7. Where prescribed by the provisions of the Environmental Planning 
and Assessment Amendment (Quality of Construction) Act 2003, a 
sign must be erected in a prominent position on any site on which 
building work, subdivision work or demolition work is being carried 
out: 
 
(a) showing the name, address and telephone number of the 

principal certifying authority for the work, and  
(b) showing the name of the principal contractor (if any) for any 

building work and a telephone number on which that person 
may be contacted outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 
 

Any such sign is to be maintained while the building work, 
subdivision work or demolition work is being carried out, but must 
be removed when the work has been completed. 

[PCW0255] 
8. Prior to commencement of work on the site all erosion and 

sedimentation control measures are to be installed and operational 
including the provision of a "shake down" area where required to 
the satisfaction of the Principal Certifying Authority.  
 
In addition to these measures the core flute sign provided with the 
stormwater approval under Section 68 of the Local Government Act 
is to be clearly displayed on the most prominent position of the 
sediment fence or erosion control device which promotes 
awareness of the importance of the erosion and sediment controls 
provided. 
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Please note that this sign is to remain in position for the duration of 
the project. 

[PCW0985] 

9. All roof waters are to be disposed of through properly jointed pipes 
to the street gutter, interallotment drainage or to the satisfaction of 
the Principal Certifying Authority.  All PVC pipes to have adequate 
cover and installed in accordance with the provisions of 
AS/NZS3500.3.2.  Note All roof water must be connected to an 
interallotment drainage system where available.  A detailed 
stormwater and drainage plan is to be submitted to and approved 
by the Principal Certifying Authority prior to commencement of 
building works. 

[PCW1005] 

DURING CONSTRUCTION 
10. All proposed works to be undertaken are to be carried out in 

accordance with the conditions of development consent, approved 
construction certificate, drawings and specifications. 

[DUR0005] 

11. Construction site work including the entering and leaving of 
vehicles is limited to the following hours, unless otherwise 
permitted by Council: - 

 
Monday to Saturday from 7.00am to 7.00pm 
No work to be carried out on Sundays or Public Holidays 
 
The proponent is responsible to instruct and control 
subcontractors regarding hours of work. 

[DUR0205] 

12. The wall and roof cladding is to have low reflectivity where they 
would otherwise cause nuisance to the occupants of the buildings 
with direct line of sight to the proposed building. 

[DUR0245] 

13. All building work (other than work relating to the erection of a 
temporary building) must be carried out in accordance with the 
requirements of the Building Code of Australia (as in force on the 
date the application for the relevant construction certificate was 
made). 

[DUR0375] 

14. Building materials used in the construction of the building are not 
to be deposited or stored on Council's footpath or road reserve, 
unless prior approval is obtained from Council. 

[DUR0395] 

15. The Principal Certifying Authority is to be given a minimum of 48 
hours notice prior to any critical stage inspection or any other 
inspection nominated by the Principal Certifying Authority via the 
notice under Section 81A of the Environmental Planning and 
Assessment Act 1979.   

[DUR0405] 

16. It is the responsibility of the applicant to restrict public access to 
the building site, building works or materials or equipment on the 
site when building work is not in progress or the site is otherwise 
unoccupied in accordance with WorkCover 2000 Regulations.  

[DUR0415] 
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17. Any damage caused to public infrastructure (roads, footpaths, 
water and sewer mains, power and telephone services etc) during 
construction of the development shall be repaired in accordance 
with Councils adopted Design and Construction Specifications 
prior to the issue of a Subdivision Certificate and/or prior to any 
use or occupation of the buildings. 

[DUR1875] 

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 
18. A person must not commence occupation or use of the whole or 

any part of a new building or structure (within the meaning of 
Section 109H(4)) unless an occupation certificate has been issued 
in relation to the building or part (maximum 25 penalty units). 

[POC0205] 

19. Prior to occupation of the building an Occupation Certificate is to 
be obtained.  If Council is requested to issue the Occupation 
Certificate, the application must be accompanied by relevant 
Compliance Certificates or documentary evidence of compliance. 

[POC0215] 

USE 
20. The use to be conducted so as not to cause disruption to the 

amenity of the locality, particularly by way of the emission of noise, 
dust, fumes or the like. 

[USE0125] 

21. The building is not to be used for any habitable commercial or 
industrial purpose. 

[USE0455] 

22. Landscaping at the front of the property is to be maintained to aid 
in screening the shed from the road. 

[USENS01] 
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REPORT: 

Applicant: Mr EKJ Ward and Mrs KS Ward 
Owner: Mr EKJ Ward and Mrs KS Ward 
Location: Lot 1 DP 568904 No. 1649 Numinbah Road, Numinbah 
Zoning: 1(a) Rural 
Cost: $3,000 
 
BACKGROUND: 
 
A development application was lodged with Council on the 22 February 2006 to construct 
a shed on the abovementioned property. The proposed shed is located on the western 
side of Numinbah Road, which has been identified as a designated road, as shown on 
the map marked “Tweed Local Environmental Plan 1998 – Designated Roads”, as 
amended by the maps listed in Part 4 of Schedule 6. The proposed shed is to be 
constructed solely within the standard 30 metre boundary setback, which is required from 
all designated roads as specified in Clause 24 of the Tweed LEP 2000.  
 
A SEPP 1 submission has been received contending that the designated road set back 
development standard identified by Clause 24 of the Tweed LEP 2000 to be 
unreasonable and unnecessary under the circumstances. The applicant contends that 
the standard is unreasonable as the majority of the subject allotment is located within the 
30 metre setback because of the properties unusual shape and small land area. The 
applicant also contends that the standard is unnecessary, as the proposed shed will 
have a minimal visual impact on the road, owing to the shed being located 11.5 metres 
from the front boundary and behind existing significant landscaping, also, the floor level 
of the shed will be approximately 1.5m below the level of the road further minimising the 
sheds visual impacts. 
 
Currently, the allotment contains an existing single dwelling and garage, which both 
encroach into the standard 30 metre setback. These structures are located 
approximately 7.6 metres from the front boundary.  Access to the proposed shed is via 
an existing access way and gate at the northern end of the eastern boundary. This 
access way is considered to have little to no impacts on traffic visibility or safety. 
 
An inspection of the site confirmed that the existing dwelling and garage on the property 
were located approximately 7.6 metres form the front boundary well within the 30 metre 
setback. Also noted on the site, was the existing thick landscaping located on the front 
boundary, which effectively screens the property and the proposed shed site from the 
road. It can be confirmed that the ground level of the shed site is approximately 1.5m 
below the road level, again aiding in reducing the sheds visual impacts.  
 
The proposed shed is 7.6 metres wide and 12.2 metres long, with a height of around 3.6 
metres. The sheds front boundary setback will vary, ranging from 11.55 metres at its 
closest point to 15.45 metres. The shed is to be of a green colour, which is in keeping 
with the existing area, and will better blend the shed into the surrounding environment. 
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The allotment has a total area of 3082m2 with the rear boundary being a creek with 
significant vegetation on its banks. Along with the existing dwelling, garage and small 
garden/storage shed on the site, there is a sub-surface Telstra line, septic tank and 
effluent disposal area, combined these facilities restrict the re-location of the proposed 
shed to another area on the allotment. 
 
The applicants originally submitted plans for the shed showed a preferred location being 
2.5 metres from the front boundary, however this was changed to the current proposed 
location after the applicants were informed that Council would be unlikely to support such 
a major variation to the setback requirements. 
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SITE DIAGRAM: 
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING 
AND ASSESSMENT ACT 1979: 
 
(a) (i) The provisions of any environmental planning instrument 
 

Tweed Local Environmental Plan 2000 
 
The proposal is considered to satisfy the aims and objectives of the Tweed 
Local Environmental Plan 2000.   
 
North Coast Regional Environmental Plan 1988 
 
The proposal is considered consistent with the requirements of the North 
Coast Regional Environmental Plan 1988 
 
State Environmental Planning Policies 
The proposal seeks a variation under SEPP 1, to vary the development 
standards of the Tweed LEP 2000 with relation to setbacks from designated 
roads. 

 
(a) (ii) The Provisions of any Draft Environmental Planning Instruments 

 
There are no matters under the provision of any Draft Environmental Planning 
instruments that apply to the proposal. 

 
(a) (iii) Development Control Plans (DCP’s) 

 
There are no Development Control Plans that apply to this proposal. 

 
(a) (iv) Any Matters Prescribed by the Regulations 

 
There are no matters prescribed by the Regulations that apply to the proposal. 

 
(b) The likely impacts of the development and the environmental impacts on 

both the natural and built environments and social and economic 
impacts in the locality 
 
It is considered that the proposed shed will have little likely impacts on the 
context and setting of the area. 
 
The site is subject to bushfire, the proposed shed is considered to have a 
minimal impact on the cause or spread of bushfire. 
 
The proposed shed design is considered consistent with the existing area and 
is located behind all normal building setbacks. A SEPP1 objection has been 
received to vary the development standard, 30-meter setback form a 
designated road. This objection is recommended for approval as the reduced 
setback is considered to have little adverse impacts on Numinbah Road. 
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(c) Suitability of the site for the development 

 
The proposed shed is considered suitable for the existing rural site. 
 
The site is subject to bushfire, however the shed is not to be used for habitable 
purposes and is to be constructed from non-combustible materials. Impacts of 
bushfire are considered minimal. 

 
(d) Any submissions made in accordance with the Act or Regulations 

 
The development was not notified, as the location of the shed maintained 
normal boundary setbacks and the impacts on surrounding neighbours are 
likely to be minimal. 

 
(e) Public interest 

 
The development is not contrary to the wider public interest. 

 
OPTIONS: 
 
1. Resolve to approve the application subject to the conditions attached to this report. 
 
2. Resolve not to support the application and advise Council’s Solicitors to engage the 

services of a suitably qualified Town Planning consultant to defend an appeal in the 
NSW Land and Environment Court proceedings 

 
LEGAL/RESOURCE/FINANCIAL IMPLICATIONS: 
 
Should this matter proceed under Appeal substantial cost will be incurred in defending 
Council’s determination. 
 
POLICY IMPLICATIONS: 
 
Nil 
 
CONCLUSION: 
 
The proposal seeks a variation to the standard 30 metre setback from a designated road 
as specified under Clause 24 of the Tweed LEP 2000, based on the standard being 
unreasonable and unnecessary under the circumstances. When considering the total 
size of the proposal, size and shape of the subject allotment, the location of existing 
buildings, expected visual impacts of the shed from the road and the existing access, it 
can be considered that the applicant SEPP1 submission has been lodged under 
reasonable grounds. 
 
The objective of Clause 22 of the Tweed LEP 2000 – Development near designated 
roads are: 
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• To protect and improve the capacity, efficiency and safety of designated roads. 
• To prevent development on designated roads that would detract from the scenic 

attractiveness of the area of Tweed 
• To prevent or reduce the potential impact of traffic noise on the development adjacent 

to designated roads. 
 
It is considered that the proposed shed will meet the objectives mentioned above. 
 
UNDER SEPARATE COVER/FURTHER INFORMATION: 

To view any "non confidential" attachments listed below, access the meetings link on Council's website 
www.tweed.nsw.gov.au or visit Council's offices at Tweed Heads or Murwillumbah (from Friday the week 
before the meeting) or Council's libraries (from Monday the week of the meeting). 
 
Nil. 
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