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SCHEDULE OF OUTSTANDING RESOLUTIONS

Schedule of Outstanding Resolutions

FOR COUNCILLOR'S INFORMATION:

17 March 2004
REPORT FROM DIRECTOR ENGINEERING SERVICES
21 [ES] Proposed Water Reservoirs Adjacent to Koala Beach Estate

202

Councillor H James

Councillor B M Luff
RESOLVED that Council investigates the further option of constructing the
proposed Reservoir at a location on the Mooball-Pottsville Road.

Current Status: Reassessing technical aspects including alternative sites.

R RRRRR____X2aaliiiiE
16 June 2004
REPORT FROM DIRECTOR PLANNING & ENVIRONMENT

8 [DS] Draft Development Control Plan No 50 - Bogangar/Cabarita Beach
Locality Plan

432
Councillor M R Boyd
Councillor S M Dale

RESOLVED that this item be deferred.

Current Status:  Meeting to be arranged.
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7 July 2004
REPORTS FROM DIRECTOR PLANNING & ENVIRONMENT

1 [DS] Development Application DA03/1038 for a 7 Lot Subdivision at Lot 121
DP 755701, No. 50 Chinderah Bay Drive, Chinderah

460

Cr R D Brinsmead
RESOLVED that this item be deferred pending a workshop on DCP$5 and interested
parties be invited to attend.

Current Status: Item to be resubmitted to Council Meeting of 18 August 2004.

21 July 2004
REPORTS FROM EXECUTIVE MANAGER - OFFICE OF THE GENERAL MANAGER
9 [OGM] Monthly Investment Report for Period Ending 30 June 2004

512

Cr M R Boyd

Cr R D Brinsmead
RESOLVED that the General Manager provide a report relating to the proposed
Local Government Index he had developed, that has been further developed by the
Local Government and Shires Association Rating Task Force.

Current Status: Report being prepared.

ORDERS OF THE DAY
1 [NOM] Compulsory Desexing
NOTICE OF MOTION:

523

Cr D M Holdom

Cr B J Carroll
RESOLVED that Council officers bring forward a report on the opportunity for
Council to introduce compulsory desexing of animals sold from Council's dog and
cat pound.

Current Status: Report being prepared.
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3 [NOM] Mt Warning Respite House
NOTICE OF MOTION:

526
Cr B J Carroll
Cr S M Dale
RESOLVED that Council on behalf of the Tweed Shire Community:

i)  Seeks discussions with the Board and Management of Multicap with a view to
securing equity for the community in the Mt Warning Respite House in the
event the future sale of the house and property or in the event of change to a
commercial use other than the original stated purpose of use being provision
of respite accommodation for people with disabilities in the Tweed Shire and
their carers.

ii) Requests a detailed breakdown of income received from the Tweed
Community in cash and in kind as donations to develop the land and facility
and a financial report on the overall expenditure on the project.

Current Status:  Meeting to be addressed.

4 [NOM] Opportunities for Community Coastal Works
NOTICE OF MOTION:

528

Cr G B Bell

Cr L F Beck
RESOLVED that Council staff be requested to bring forward a report in Confidential
Session to establish opportunities for community coastal works to be able to be
financed from the sale of Council land in Pandanus Parade, Bogangar (used for car
parking) while still retaining the existing level of parking provided on that land.

Current Status:  Report to Council Meeting of 18 August 2004.
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MAYORAL MINUTE

Mayoral Minute

Councillors,
1. Trike Around Australia

21 July — in my absence Deputy Mayor, Cr. Lynne Beck, welcomed a group from Trike
Around Australia, riding in aid of Arthritis Foundation

2. Citizenship Ceremony

22 July — conducted a Citizenship Ceremony at Tweed Heads — 9 conferees plus 1 child

3. Tweed Valley Regional Art Gallery Foundation

22 July — attended Board meeting of the Tweed Valley Regional Art Gallery Foundation
at Murwillumbah

4. Tweed Volunteer Rescue

23 July — media shoot presentation to Tweed Volunteer Rescue at Hastings Point

5. National Tree Day

23 July — attended Tree Planting Ceremony at Lakeside Christian College

6. Southern Cross University

23 July — attending SCU 10" Birthday celebrations at Tweed Campus

7. Tweed Super Sports Centre

24 July — Opening Tweed Super Sports Centre at Chinderah
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8. Blind & Vision Impaired Support Group

26 July —Christmas in July Luncheon organised by Blind & Vision Impaired Support
Group at Banora

9. RSL & Services Clubs

26 July — welcomed guests to the RSL & Services Clubs Cocktail Party at Twin Towns

10.0cean View

27 July — opening of Stage 1 Ocean View Retirement Units at Banora Point

11.Summerville Museum

28 July — with Don Buckley inspected Summerville Museum at Bathurst

12. Multicap

29 July — opening Mt. Warning Respite House at Murwillumbah

13.Northern Rivers Regional Arts Board

29 July - welcome Regional Arts NSW guests at Byron Bay & attend Byron Bay Writers
Festival

14.TEDC

30 July — TEDC Board Meeting at Murwillumbah

15.Tyalgum Diggers Sports

31 July — Tyalgum Diggers Sports Day

16.Qld Master Builders Assoc

31 July — Qld Master Builders Assoc Housing & Construction Awards Gold Coast
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17.Local Government Week

1 August — Tweed Coast Cycling Challenge — Pottsville to Casuarina

18.Local Government Week

2 August — Local Bus Trip for ratepayers

19.Tweed Hospitals Auxiliary

2 August — Tweed Hospitals Auxiliary Annual General Meeting

20.Tweed Futures

2 August — Tweed Futures Community Summit at Murwillumbah

21.Tweed Chamber of Commerce

3 August — preside over Tweed Chamber of Commerce Annual General Meeting

22.Local Government Week

4 August — Tweed Schools Debate at Tweed Heads

INVITATIONS ACCEPTED:

5 August — Inspection Uki Sewerage System (Local Government Week)
6 August — Bus Tour (Local Government Week)

6 August — Tweed Red Cross Annual General Meeting at Banora

8 August - opening Garden Walk Science Art Centre

9-12 August — Water Management Conference in Moama

15 August — opening Toilet Block at Mooball

16 August — Murwillumbah Hospitals Auxiliary Annual General Meeting

VVVYVYVYVYYVY
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INFORMATION ON CONFERENCES TO BE HELD - Councillors to advise Mayoral
Assistant, Jan Green, if they wish to attend and/or require further details:

>
>

YV VYV

Reminder — 7" International Riversymposium 31 August-3 September Brisbane
Local Government Road Safety Program 7-9 September Parramatta (Councillors
Session 7 September)

LGMA 2004 Conference “the rhythm of life” — 15-17 September Batemans Bay

9th Australian Parking Convention 17-19 October Adelaide

Griffith University “Creating Child Friendly Cities 28-29 October Brisbane

National General Assembly of Local Government 7-10 November Canberra

ABSENCES FROM SHIRE BY EXECUTIVE, AND COUNCILLORS:

Executive

Name From To Location Details

DEO 9 August 2004 12 August Moama 2004 Water

2004 Management

Conference

GM 2 August 2004 Casino Sub-Regional GMs
Group Meeting

Councillors

Name From To Location Details

W. Polglase 9/8/04 12/8/04 Moama Water Management

Conference
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REPORTS THROUGH THE GENERAL MANAGER

REPORTS FROM DIRECTOR PLANNING & ENVIRONMENT

MATTERS FOR CONSIDERATION UNDER SECTION 79(C)(1) OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

The following are the matters Council is required to take into consideration under Section
90 of the Environmental Planning and Assessment Act 1979 in assessing a development
application.

MATTERS FOR CONSIDERATION

1. In determining a development application, a consent authority shall take into
consideration such of the following matters as are of relevance to the development
the subject of that development application:

(@)  the provisions of
(i) any environmental planning instrument; and
(i) any draft environmental planning instrument that is or has been
placed on exhibition and details of which have been notified to the
consent authority, and

(i)  any development control plan, and

(iv) any matters prescribed by the regulations,

that apply to the land to which the development application relates,

(b)  the likely impacts of that development, including environmental impacts on
both the natural and built environments, and social and economic impacts of
the locality,

(c) the suitability of the site for the development,

(d)  any submissions made in accordance with this Act or the regulations,

(e)  the public interest.

THIS IS PAGE NO 1 5 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

THIS
PAGE
IS
BLANK

THIS IS PAGE NO 1 6 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

1 [DS] Development Application DA04/0271 for a residential flat building
incorporating forty one dwellings in a three storey configuration with a
front building line variation request at Lot 177 DP 1031933, Kamala
Crescent Casuarina.

ORIGIN:

Development Assessment

FILE NO: DA04/0271

SUMMARY OF REPORT:

Council is in receipt of an application for multi dwelling housing on the subject land at
Kamala Crescent, Casuarina. The proposed development involves the erection of a three
storey residential flat building comprising 41 dwellings in an attached format. The
application also incorporates thirteen roof terraces with access to these areas via
external staircases.

The application was originally lodged as a part four-storey building and was
subsequently advertised as such. However, since initial lodgement of the application
Council has accepted amended plans to ensure the building represents a three-storey
building to enable compliance with the nominated height control.

The application seeks small variations to the building line policy for the front setback to
accommodate the lift and stairwell areas, in addition to variations to the numerical
requirements for landscaping and the allocation of car parking spaces for visitor use.
Whilst the proposed development does not strictly comply with some of the numerical
requirements of Council’s controls the application is considered to have merit in that it
presents well to the street, has interesting design characteristics and is considered to be
functional. Subsequently the application is recommended for conditional consent.

It should also be noted that Council is also in receipt of another Development Application
(DA04/0272) on the adjoining block of land (Lot 178) for an almost identical development
also seeking consent for 41 dwellings. This application is also reported to this meeting
and appears as the next item on the business paper.

RECOMMENDATION:

That Development Application DAO04/0271 for a residential flat building
incorporating forty one dwellings in a three storey configuration with a front building
line variation request at Lot 177 DP 1031933, Kamala Crescent, Casuarina be
approved subject to the following conditions:
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GENERAL

1.

The development shall be completed in accordance with the Statement of
Environmental Effects and Plan Nos SD 2001f, 2002F, 2003e, 2004e, 2005e
and 3001e prepared by Cottee Parker Architects and dated 22/07/2004,

except where varied by these conditions.
[GEN0010]

Approval is given subject to the location of, protection of, and/or any
necessary modifications to any existing public utilities situated within the
subject property.

[GEN0030]

The issue of this Development Consent does not certify compliance with the

relevant provisions of the Building Code of Australia.
[GEN0120]

The erection of a building in accordance with a development consent must not

be commenced until:

(a) a construction certificate for the building work has been issued by the
consent authority, the council (if the council is not the consent authority)
or an accredited certifier, and

(b) the person having the benefit of the development consent has:

(i) appointed a principal certifying authority for the building work, and

(i) notified the principal certifying authority that the person will carry
out the building work as an owner-builder, if that is the case, and

(b1) the principal certifying authority has, no later than 2 days before the
building work commences:

(i) notified the consent authority and the council (if the council is
not the consent authority) of his or her appointment, and

(i) notified the person having the benefit of the development
consent of any critical stage inspections and other inspections
that are to be carried out in respect of the building work, and

(b2) the person having the benefit of the development consent, if not
carrying out the work as an owner-building, has:

(i) appointed a principal contractor for the building work who
must be the holder of a contractor licence if any residential
work is involved, and

(i) notified the principal certifying authority of any such
appointment, and

(iii) unless that person is the principal contractor, notified the
principal contractor of any critical stage inspection and other
inspections that are to be carried out in respect of the building

work.
[GENO0150]

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

5. A detailed plan of landscaping is to be submitted and approved by Council's
Director, Development Services prior to the issue of a Construction Certificate.
All landscaping work is to be completed in accordance with the approved
plans prior to any use or occupation of the building.
[PCC0010]
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6. Section 94 Contributions

(i)

Payment of the following contributions pursuant to Section 94 of the Act
and the relevant Section 94 Plan.

Pursuant to Clause 146 of the Environmental Planning and Assessment
Regulations, 2000, a Construction Certificate shall NOT be issued by a
Certifying Authority unless all Section 94 Contributions have been paid
and the Certifying Authority has sighted Council's "Contribution Sheet"
signed by an authorised officer of Council.

These charges will remain fixed for a period of 12 months from the date
of this consent and thereafter in accordance with the rates applicable in
the current version/edition of the relevant Section 94 Plan current at the
time of the payment.

A copy of the Section 94 contribution plans may be inspected at the Civic
and Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street,
Tweed Heads.

a. Tweed Road Contribution Plan: $56,499
S94 Plan No. 4 (Version 4.0)
Sector7c_4
LCA4 - Kings Beach $13,074

b.  Shirewide Library Facilities: $17,763
S94 Plan No. 11

c. Bus Shelters: $715
S94 Plan No. 12

d. Eviron Cemetery/Crematorium Facilities: $3,441
S94 Plan No. 13

e. Emergency Facilities (Surf Lifesaving) $7,384
(TOU/KH/SEA)

S94 Plan No. 16
f. Extensions to Council Administration Offices

& Technical Support Facilities $10,379.68
S94 Plan No. 18

g. Kings Beach Community Facilities $12,828
S94 Plan No. 19

h. Kings Beach Cycleways $5,842
S94 Plan No. 19

i.  Kings Beach Open Space $16,420
S94 Plan No. 19

j- Regional Open Space (Structured) $30,354

S94 Plan No. 26
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k. Regional Open Space (Casual) $5,683
S94 Plan No. 26

[PCC0050/PSC0005]

7. A certificate of compliance (CC) under Sections 305, 306 and 307 of the
Water Management Act 2000 is to be obtained from Council to verify that the
necessary requirements for the supply of water and sewerage to the
development have been made with the Tweed Shire Council.

Pursuant to Clause 146 of the Environmental Planning and Assessment
Regulations, 2000, a Construction Certificate shall NOT be issued by a
Certifying Authority unless all Section 64 Contributions have been paid and
the Certifying Authority has sighted Council's "Contribution Sheet" and a
"Certificate of Compliance" signed by an authorised officer of Council.

Annexed hereto is an information sheet indicating the procedure to follow to
obtain a Certificate of Compliance:

Water:  29.75ET @ $4325 $128,669
South Kingscliff Water Levy: 29.75 ET @ 215 $6,396
Sewer: 29.75ET @ $3490 $103,828

These charges to remain fixed for a period of twelve (12) months from the
date of this consent and thereafter in accordance with the rates applicable in
Council's adopted Fees and Charges current at the time of payment.

Note: The Environmental Planning and Assessment Act, 1979 (as amended)
makes no provision for works under the Water Management Act 2000 to be
certified by an Accredited Certifier.

[PCC0070/PSC0004]

8. The basement car parking is to be protected against the inflow of water from
Kamala Crescent up to the ARI 100 year storm event. All basement pumping
systems shall be designed and installed in accordance with Section 9 of
AS/NZS 3500.3.2 (Stormwater Drainage - Acceptable Solutions).

[PCC0110]

9. Notwithstanding the issue of this development consent, separate consent from
Council under Section 138 of the Roads Act 1993, must be obtained prior to
any works taking place on a public road including the construction of new
driveway access (or modification of access). Applications for consent under
Section 138 must be submitted on Council's standard application form and be

accompanied by the required attachments and prescribed fee.
[PCC0190]

10. Permanent Stormwater Quality Treatment

(@) Permanent stormwater quality treatment shall comply with "Tweed Urban
Stormwater Quality Management Plan" (adopted by Council 19 April
2000) section 5.5.3 "Stormwater Objectives During the Post Construction

THIS IS PAGE NO 20 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

or Occupational Phase of Development" . New development is required
to comply with table 5.4 of the plan and demonstrate compliance by
modelling in accordance with section 5.5.4. Section 5.5.5 of the plan
further advises that treatment that is in accordance with the "deemed to
comply" provisions of Appendix E - Tweed Shire Council, Aus-Spec D7 -
Stormwater Quality is deemed to comply with the objectives in 5.5.3.

Water sensitive design practices shall be adopted. Where it is practical,
water quality features are to be designed into the land development site
rather than rely on special end of pipe devices to strip pollutants and
nutrients from stormwater prior to discharge. Typical water quality
features that can designed into the site development include use of
porous pavements, directing runoff over filter strips or grass swales in
landscaped areas, utilising landscaping as an integral part of stormwater
quality management, maximising use of infiltration and stormwater reuse
(eg. Rainwater tanks). These features can be complemented by site
management practices which minimise creation of stormwater pollutants
and nutrients and provide for appropriate operation, cleaning and
maintenance of water quality control devices.

The Construction Certificate Application must include a detailed
stormwater management plan (SWMP) for the occupational or use stage
of the development, prepared in accordance with Section D7.07 of
Tweed Shire Council Aus-Spec D7 - Stormwater Quality.

Specific requirements:

(i) Car wash bays must be bunded, with all runoff treated for oil,
sediment and nutrient pollutants prior to discharge to the sewer
network, requiring a Tweed Shire Council Trade Waste Application.

(i)  An oil/grit arrestor, or equivalent approved by Council officers, shall
be installed to remove pollutants generated from undercover and
basement car parking areas prior to discharge, and must satisfy the
following sizing requirements:

(] Storage volume must be available for the combined Sediment
Tank and Oil Storage Capacity to retain no less than 0.5m?>
per 1000m? of undercover/basement area.

1 The minimum retained volume of any oil/grit arrestor is
0.75m°.

(i)  Where practical, pervious paving shall be used on internal paths
and roads to maximise infiltration, with additional runoff directed
towards grassed filter strips and landscaping.
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(iv) Overland flow paths used to convey treated stormwater flows and
surcharge flows from infiltration devices and pervious landscaping
shall be sized to cater for the ARI 100 year design storm event.
Overland flow paths and channels shall be contained wholly within
the subject allotment, and shall discharge low velocity, dispersed
flows to the kerb and gutter in Kamala Crescent.

[PCC0230]

11. A construction certificate application for works that involve any of the
following:-
O connection of a private stormwater drain to a public stormwater drain

0 installation of stormwater quality control devices
0 erosion and sediment control works

will not be approved until prior separate approval to do so has been granted
by Council under section 68 of the Local Government Act 1993.

Applications for these works must be submitted on Council's standard s68
stormwater drainage application form accompanied by the required
attachments and the prescribed fee.

[PCC0240]

12. Any premises proposing to discharge into Councils sewerage system a waste
water other than domestic sewage, shall submit to Council a completed
application for a Trade Waste Licence. This application is to be approved by
Councils Manager Water and concurrence received from the Department of
Land and Water Conservation, if required, PRIOR to the issuing of a

Construction Certificate to discharge to Councils sewerage system.
[PCC0280]

13. Erosion and Sediment Control During the Construction Phase of Development
(@) Construction phase stormwater quality treatment (erosion and sediment
control) shall be designed and constructed in accordance with detailed
engineering plans to be submitted and approved with the Construction
Certificate. Erosion and sediment control shall be in accordance with the
"Tweed Urban Stormwater Quality Management Plan" (adopted by
Council 19 April 2000) section 5.5.2 "Stormwater Objectives During the
Construction Phase of New Development". This section requires all new
development to comply with Appendix E of the Plan "Tweed Shire
Council Aus-Spec D7 - Stormwater Quality" and its Annexure A - "Code
of Practice for Soil and Water Management on Construction Works".
Erosion and sediment controls shall remain in place until final approval is
given and the maintenance bond (if required) has been released.

(b) The Construction Certificate Application must include a detailed erosion
and sediment control plan (ESCP) for the construction phase of
development, prepared in accordance with Section D7.07 of Tweed
Shire Council Aus-Spec D7 - Stormwater Quality.

[PCC0320]
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14. * Details of the proposed roof water disposal, including surcharge overland

flow paths are to be submitted to and approved by the Principal

Certifying Authority prior to the issue of a Construction Certificate. These

details shall include likely landscaping within the overland flow paths.

All roof water shall be discharged to infiltration pits located wholly within

the subject allotment.

The infiltration rate for sizing infiltration devices shall be 3m per day:

1 As a minimum requirement, infiltration devices are to be sized to
accommodate the ARI 3 month storm (deemed to be 40% of the
ARI one year event) over a range of storm durations from 5 minutes
to 24 hours and infiltrate this storm within a 24 hour period, before
surcharging occurs.

Surcharge overflow from the infiltration area to the street gutter, inter-

allotment or public drainage system must occur by visible surface flow,

not piped.

* Runoff (other than roof runoff) is to be pre-treated to remove

contaminants prior to entry into the infiltration areas, to maximise the life

of infiltration areas between major cleaning/maintenance overhauls.

If the site is under strata or community title, the community title plan is to

ensure that the infiltration areas are contained within common land that

remain the responsibility of the body corporate (to ensure continued

collective responsibility for site drainage).

All infiltration devices are to be designed to allow for cleaning and

maintenance overhauls.

All infiltration devices are to be designed by a suitably qualified Engineer

taking into account the proximity of the footings for the proposed/or

existing structures on the subject property, and existing or likely

structures on adjoining properties.

All infiltration devices are to be located clear of stormwater or sewer

easements.
[PCC0360]

PRIOR TO COMMENCEMENT OF WORK

15. Please note that while the proposal, subject to the conditions of approval, may
comply with the provisions of the Building Code of Australia for persons with
disabilities your attention is drawn to the Disability Discrimination Act which
may contain requirements in excess of those under the Building Code of
Australia. It is therefore recommended that these provisions be investigated
prior to start of works to determine the necessity for them to be incorporated

within the design.
[PCW0010]

16. Prior to commencement of work, a sign detailing the project and containing
the names and contact numbers of the Developer, Contractor and Consulting
Engineer shall be erected and maintained in a prominent position at the site to
the satisfaction of the Director, Development Services. The sign is to remain

in place until the Subdivision Certificate is issued.
[PCW0030]
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17. The building is to be protected from attack by termites by approved methods
in accordance with the provisions of Australian Standard AS 3660.1, and:
(i) Details of the proposed method to be used are to be submitted to and
approved by the Principal Certifying Authority prior to start of works; and

(i)  Certification of the works performed by the person carrying out the works
is to be submitted to the PCA; and

(iii) A durable notice must be permanently fixed to the building in a prominent
location, such as in the electrical meter box indicating:-

(A) the method of protection; and
(B) the date of installation of the system; and

(C) where a chemical barrier is used, its life expectancy as listed on the
National Registration Authority label; and

(D) the need to maintain and inspect the system on a regular basis.

Note:Underslab chemical treatment will not be permitted as the only method
of treatment unless the area can be retreated without major disruption to the
building.

[PCW0050]

18. A temporary builder's toilet is to be provided prior to commencement of work
at the rate of one (1) closet for every twenty (20) persons or part of twenty (20)
persons employed at the site. Each toilet provided must be:-

(a) a standard flushing toilet connected to a public sewer, or

(b) if that is not practicable, an accredited sewage management facility
approved by the council, or

(c) if thatis not practicable, any other sewage management facility approved
by the council.

[PCWO0060]

19. Where prescribed by the provisions of the Environmental Planning and
Assessment Amendment (Quality of Construction) Act 2003, a sign must
be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(@) showing the name, address and telephone number of the principal
certifying authority for the work, and

(b) showing the name of the principal contractor (if any) for any building
work and a telephone number on which that person may be contacted
outside working hours, and

(c) stating that unauthorised entry to the site is prohibited.
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Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has
been completed.

[PCW0070]
20. It is a condition of this approval that, if an excavation extends below the level

of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made must comply with the following:
i. The person must, at the person's own expense:

a. preserve and protect the building from damage; and

b. if necessary, underpin and support the building in an approved
manner.

ii.  The person must, at least 7 days before excavating below the level of the
base of the footings of a building on an adjoining allotment of land, give
notice of intention to do so to the owner of the adjoining allotment of land
and furnish particulars to the owner of the proposed work.

[PCW0080]

21. Prior to work commencing, a "Notice of Commencement of Building or
Subdivision Work and Appointment of Principal Certifying Authority" shall be

submitted to Council at least 2 days prior to work commencing.
[PCW0090]

22. Prior to commencement of works all required sedimentation and siltation
control measures are to be installed and operational to the satisfaction of the
Principal Certifying Authority.

Erosion and sediment control shall be in accordance with the "Tweed Urban
Stormwater Quality Management Plan" (adopted by Council 19 April 2000)
section 5.5.2 "Stormwater Objectives During the Construction Phase of New
Development". This section requires all new development to comply with
Appendix E of the Plan "Tweed Shire Council Aus-Spec D7 - Stormwater
Quality" and its Annexure A - "Code of Practice for Soil and Water
Management on Construction Works". Erosion and sediment controls shall
remain in place until final approval is given and the maintenance bond has
been released.

[PCW0190]

23. An application to connect to Council's sewer or carry out plumbing and
drainage works, together with any prescribed fees including inspection fees, is
to be submitted to and approved by Council prior to the commencement of

any building works on the site.
[PCW0210]

24. Prior to the commencement of works on the site all required erosion and
sedimentation control measures are to be installed and operational to the
satisfaction of the Principal Certifying Authority.
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In addition to these measures an appropriate sign is to be clearly displayed on
the most prominent position of the sediment fence or erosion control device
which promotes awareness of the importance of the erosion and sediment
controls provided.

Please note that this sign is to remain in position for the duration of the
project.

[PCW0280]

25. Residential building work:

(1) Residential building work within the meaning of the Home Building Act
1989 must not be carried out unless the principal certifying authority for
the development to which the work relates (not being the council) has
given the council written notice of the following information:

(@) in the case of work for which a principal contractor is required to be
appointed:

(i) in the name and licence number of the principal contractor,
and

(i) the name of the insurer by which the work is insured under
Part 6 of that Act,

(b) in the case of work to be done by an owner-builder:
(i) the name of the owner-builder, and

(i)  if the owner-builder is required to hold an owner builder permit
under that Act, the number of the owner-builder permit.

(2) If arrangements for doing the residential building work are changed while
the work is in progress so that the information notified under subclause
(1) becomes out of date, further work must not be carried out unless the
principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the
updated information.

[PCW0290]

26. Prior to commencement of works sedimentation and erosion control measures
shall be installed to the satisfaction of the Dircetor of Environment and

Community Services.
[PCWNS01]

DURING CONSTRUCTION

27. All building work (other than work relating to the erection of a temporary
building) must be carried out in accordance with the requirements of the
Building Code of Australia (as in force on the date the application for the
relevant construction certificate or complying development certificate was

made).
[DUR0010]
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28.

29.

30.

31.

32.

33.

34.

35.

Where the construction work is on or adjacent to public roads, parks or
drainage reserves the development shall provide and maintain all warning
signs, lights, barriers and fences in accordance with AS 1742-1991 (Manual
for Uniform Traffic Control Devices). The contractor or property owner shall
be adequately insured against Public Risk Liability and shall be responsible for

any claims arising from these works.
[DUR0040]

The provision of fifty three (53) unconstrained basement parks for the
occupants of the building, eight (8) nominated visitor car parking spaces in the
basement, and a further nine spaces in the basement in a tandum formation.
The layout and construction standards to be in accordance with Development
Control Plan No. 2 - Parking Controls.

[DUR0050]

All retaining walls in excess of 1.2 metres in height must be certified by a
Qualified Structural Engineer verifying the structural integrity of the retaining

wall after construction.
[DUR0060]

Provision shall be made for the collection of builder's solid waste in

accordance with the following requirements:

a. A temporary builder's waste chute is to be erected to vertically convey
builder's debris to a bulk container.

b. The chute shall be located in a position approved by the Principal
Certifying Authority.

c. A canopy shall be provided to the chute outlet and container to reduce
the spillage of materials and nuisance caused by dust.

[DUR0070]

The builder must provide an adequate trade waste service to ensure that all
waste material is contained, and removed from the site for the period of

construction.
[DUR0080]

Building materials used in the construction of the building are not to be
deposited or stored on Council's footpath or road reserve, unless prior

approval is obtained from Council.
[DUR0130]

The surrounding road carriageways are to be kept clean of any material
carried onto the roadway by construction vehicles. Any work carried out by
Council to remove material from the roadway will be at the Developers
expense and any such costs are payable prior to the issue of a Subdivision
Certificate.

[DUR0150]

The principal certifying authority is to be given a minimum of 48 hours notice
prior to any critical stage inspection or any other inspection nominated by the
principal certifying authority via the notice under Section 81A of the

Environmental Planning and Assessment Act 1979.
[DUR0170]
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36.

37.

38.

39.

40.

It is the responsibility of the applicant to restrict public access to the building
site, building works or materials or equipment on the site when building work

is not in progress or the site is otherwise unoccupied.
[DUR0200]

If the work involved in the erection or demolition or a building:
a. s likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient; or

b.  building involves the enclosure of a public place,

a hoarding or fence must be erected between the work site and the public
place.

If necessary, an awning is to be erected, sufficient to prevent any substance
from, or in connection with, the work falling into the public place.

The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

Any such hoarding, fence or awning is to be removed when the work has been
completed.

[DUR0220]

Provision to be made for the designation of two durable and pervious car
wash-down area/s. The area/s must be identified for that specific purpose and
be supplied with an adequate water supply for use within the area/s. Any
surface run-off from the area must not discharge directly to the stormwater

system.
[DUR0240]

The provision of adequate vehicular access in accordance with Council's
"Vehicular Access to Property Construction Specification" pamphlet, including
the provision of an invert crossing at the kerb and gutter where required and
paving of the driveway across the footpath to the front alignment to the
satisfaction of the Director, Engineering Services. Twenty four (24) hours
notice is to be given to Council's Engineering Services Division before
placement of concrete to enable formwork to be inspected. Failure to do so
may result in rejection of the vehicular access and its reconstruction. Paving

bricks are not acceptable unless laid on a 100mm thick concrete base.
[DUR0470]

Pram ramps are to be constructed at road intersections in accordance with
Council's Plan No. A4-96 to the satisfaction of the Director of Engineering
Services and in accordance with Council's Standard Plan No. A4-96.
Mountable or roll top kerb does not meet pram ramp requirements, and

therefore requires a pram ramp to be constructed as above.
[DUR0500]
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41.

42.

43.

44,

45.

46.

A concrete ribbon footpath 1.2 metres wide and 100 millimetres thick is to be
constructed on a compacted base along the entire frontage of the site to
Kamala Crescent. The compacted base is to achieve 95% of maximum dry
density determined in accordance with AS1289 5.4.1 for a minimum 100mm
depth. A full depth construction joint is to be provided at 6.0 metre intervals
and 20 millimetre deep groove joints provided every 1.5 metres, the balance
area to be graded to the kerb and turfed. The footpath is to have a 3%
crossfall which must be attained at each side boundary. This may result in
work to be undertaken on the footpath at adjoining properties which must not
exceed 1:14 and must be reinstated with turf. The footpaving is to be located
800 millimetres from the property boundary. The concrete footpath gradient
shall be parallel to the top of kerb for the full frontage of the site and
maintained unvaried across the (any) driveway cross-section. An inspection
of the formwork is to be arranged with Council's Engineering Services Division

prior to concrete being placed.
[DUR0520]

All surface water collected from hard stand parking areas to be directed to
Council approved pre-treatment facilities before discharge to approved
discharge locations. Stormwater from covered or enclosed carpark areas
shall not be discharged to the public sewer unless approved treatment
facilities have been provided. Details are to be submitted to and approved by

the Director of Environment and Community Services prior to installation
[DURO0670]

Regular inspections shall be carried out by the Supervising Engineer on site to
ensure that adequate erosion control measures are in place and in good
condition both during and after construction.

Additional inspections are also required by the Supervising Engineer after
each storm event to assess the adequacy of the erosion control measures,
make good any erosion control devices and clean up any sediment that has
left the site or is deposited on public land or in waterways.

This inspection program is to be maintained until the maintenance bond is
released or until Council is satisfied that the site is fully rehabilitated.

[DURO0730]

Suitable covering and protection is to be provided to ensure that no material is

removed from the site by wind, causing nuisance to neighbouring properties.
[DUR0850]

All work associated with this approval is to be carried out so as not to cause a

nuisance to residents in the locality from noise, water or air pollution.
[DURO0870]

All necessary precautions shall be taken to minimise impact from dust during

filling operations from the site and also from construction vehicles.
[DUR0880]
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47.

48.

49.

50.

51.

52.

53.

Construction site work including the entering and leaving of vehicles is to be
restricted to between 7.00 am and 7.00 pm Monday to Saturday and no work

on Sundays or public holidays.
[DUR0900]

All reasonable steps shall be taken to muffle and acoustically baffle all plant
and equipment. In the event of complaints from the neighbours, which
Council deem to be reasonable, the noise from the construction site is not to
exceed the following:

A. Short Term Period - 4 weeks.

L10 noise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the
background level by more than 20dB(A) at the boundary of the nearest
likely affected residence.

B. Long term period - the duration.

L10 noise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the
background level by more than 15dB(A) at the boundary of the nearest
affected residence.

[DUR0910]

The use of vibratory compaction equipment (other than hand held devices)

within 100m of any dwelling house is strictly prohibited.
[DUR0920]

Prior to and during construction provide a "shake down" area along the haul
route located immediately before the intersection with the road reserve. The
"shake down" area is to be 10 metres long, minimum 3.0 metres wide,
constructed of minimum 50mm diameter crushed rock; or other such device

approved by the Director of Engineering Services.
[DUR0930]

The burning of builders waste on site by open fire is prohibited.
[DUR0940]

All practicable measures must be taken to prevent and minimise harm to the
environment as a result of the construction, operation and, where relevant, the

decommissioning of the development.
[DUR0980]

All new residential dwellings (and extensions comprising over 50% of the
original floor area) are to fully comply with Councils Energy Smart Housing
Policy (DCP39). In order to comply with DCP39 consideration must be given
to the building envelope, orientation, insulation, ventilation, thermal mass and

zoning.
[DUR1000]
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54.

55.

56.

57.

58.

59.

60.

61.

Council is to be given 24 hours notice for any of the following inspections prior
to the next stage of construction:
a. internal drainage, prior to slab preparation;

b.  water plumbing rough in, and/or stackwork prior to the erection of brick
work or any wall sheeting;

c. external drainage prior to backfilling.

d. completion of work and prior to occupation of the building.

[DUR1020]

A. A plumbing permit is to be obtained from Council prior to commencement
of any plumbing and drainage work.

B. The whole of the plumbing and drainage work is to be completed in
accordance with the requirements of the NSW Code of Practice for
Plumbing and Drainage.

[DUR1030]

An isolation cock is to be provided to the water services for each unit in a

readily accessible and identifiable position.
[DUR1040]

Where two (2) or more premises are connected by means of a single house
service pipe, the owner of each premises must (unless all the premises are
occupied by a single household or firm as a residence or place of business)
ensure that a separate water meter, of a class and size approved by Council,

is installed on each of those premises.
[DUR1070]

Dual flush water closet suites are to be installed in accordance with Local

Government Water and Sewerage and Drainage Regulations 1993.
[DUR1090]

Back flow prevention devices shall be installed wherever cross connection
occurs or is likely to occur. The type of device shall be determined in
accordance with AS 3500.1 and shall be maintained in working order and
inspected for operational function at intervals not exceeding 12 months in

accordance with Section 4.7.2 of this Standard.
[DUR1110]

Overflow relief gully is to be located clear of the building and at a level not less
than 150mm below the lowest fixture within the building and 75mm above

finished ground level.
[DUR1130]

All new hot water installations shall deliver hot water at the outlet of sanitary

fixtures used primarily for personal hygiene purposes at a temperature not

exceeding:-

* 43.5°C for childhood centres, primary and secondary schools and
nursing homes or similar facilities for aged, sick or disabled persons; and

*

50°C in all other classes of buildings.
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62.

63.

64.

65.

66.

A certificate certifying compliance with the above is to be submitted by the
licensed plumber on completion of works.

[DUR1160]

Pre-treatment devices must be serviced by a Council approved waste
contractor. The applicant will be required to enter into a service agreement
with this waste contractor. Pre-treatment device service frequency will be

approved by Councils Manager Water.
[DUR1170]

In the event that Council is not utilised as the inspection/Certifying authority,

within seven (7) days of building works commencing on the site a Compliance

Certificate in the prescribed form is to be submitted to Council together with

the prescribed fee, by the nominated principal certifying authority to certify the

following:

i. All required erosion and sedimentation control devices have been
installed and are operational.

i.  Required toilet facilities have been provided on the site.
iii. A sign has been erected on the site identifying:
1 Lot number
71 Builder
1 Phone number of builder or person responsible for site.

iv. All conditions of consent required to be complied with prior to work
commencing on the site have been satisfied.

v. That the licensee has complied with the provisions of Section 98(1)(b) of
the Environmental Planning and Assessment Amendment Regulations
2000.

[DUR1200]

Any damage caused to public infrastructure (roads, footpaths, water and
sewer mains, power and telephone services etc) during construction of the
development shall be repaired to the satisfaction of the Director of
Engineering Services prior to the issue of a Subdivision Certificate and/or prior

to any use or occupation of the buildings.
[DUR1210]

Landscaping of the site shall be carried out in accordance with the submitted
landscaping plans. The landscaping to be completed prior to occupation of

the building, to the satisfaction of the Director, Development Services.
[DUR1230]

All landscaping is to comply with the 88B Instrument pertaining to the site.
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67.

68.

69.

70.

[DUR1240]

Swimming Pools (Building)

A. The swimming pool is to be installed and access thereto restricted in
accordance with Council's "Code for the Installation of New Swimming
Pools" and Australian Standard AS 1926-1986 (Copy of code enclosed).

B. Swimming pools shall have suitable means for the drainage and disposal
of overflow water.

C. The pool filter is to be enclosed and located in a position so as not to
cause a noise nuisance to adjoining properties.

D. In the event that Council is not utilised as the inspection/certifying
authority:-

a. Within seven (7) days of the filling of the pool a Compliance
Certificate in the prescribed form shall be submitted to Council
together with the prescribed fee, by the Accredited Certifier to certify
that all works have been completed in accordance with the approved
plans and conditions of Consent and that the swimming pool safety

fencing has been installed and complies with AS 1926.
[DUR1280]
Backwash from swimming pool is to be connected to the sewer in accordance
with Australian Standard AS 3500.2 Section 10.9.
[DUR1290]

The site shall not be dewatered.
[DURNSO01]

Acid sulphate soils shall not be exposed or distrubed.
[DURNSO01]

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

71.

72.

73.

74.

In the event that Council is not utilised as the inspection/certifying authority,
prior to occupation of the building a Compliance Certificate in the prescribed
form is to be submitted to Council from the nominated principal certifying
authority, together with the prescribed fee, to certify that all work has been
completed in accordance with the approved plans and specifications and

conditions of Consent.
[POC0020]

A person must not commence occupation or use of the whole or any part of a
new building (within the meaning of Section 109H(4)) unless an occupation
certificate has been issued in relation to the building or part (maximum 25

penalty units).
[POC0030]

The building is not to be occupied or a final occupation certificate issued until
a fire safety certificate has been issued for the building to the effect that each
required essential fire safety measure has been designed and installed in

accordance with the relevant standards.
[POC0050]

Prior to the occupation or use of any building and prior to the issue of any
occupation certificate, including an interim occupation certificate, a final
inspection report is to be obtained from Council in relation to the plumbing and
drainage works.
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[POC0170]

75. Prior to occupation of the building the property street number is to be clearly

identified on the site by way of painted numbering on the street gutter within 1
metre of the access point to the property.

The street number is to be on a white reflective background professional
painted in black numbers 100mm high.

On rural properties or where street guttering is not provided the street number
is to be readily identifiable on or near the front entrance to the site.

For multiple allotments having single access points, or other difficult to identify
properties, specific arrangements should first be made with Council and
emergency services before street number identification is provided.

The above requirement is to assist in property identification by emergency
services and the like. Any variations to the above are to be approved by
Council prior to the carrying out of the work.

[POCO0180]

76. Perior to the issue of an occupation certificate, a "satisfactory inspection report"

issued by Council must be produced for s68h2 permanent stormwater quality

control devices. This inspection report must be obtained from Council prior to
backfilling of any of the s68h2 approved devices.

[POCNSO01]

USE

77. The premises shall be suitably identified by Unit No. (where appropriate) and
Street Number displayed in a prominent position on the facade of the building
facing the primary street frontage, and is to be of sufficient size to be clearly

identifiable from the street.
[USE0040]

78. No items or goods are to be stored or displayed outside the confines of the

premises.
[USE0050]

79. A Strata Certificate shall not be issued for a Strata Plan or a Strata Plan of
Subdivision unless the provision of the Strata Schemes (Freehold
Development) Act 1973 and/or the Strata Schemes (Leasehold Development)
Act 1986 have been complied with.

[USE0140]

80. A person must not commence a change of building use for the whole or any
part of an existing building unless an occupation certificate has been issued in

relation to the building or part (maximum 25 penalty units).
[USE0150]

81. The use to be conducted so as not to cause disruption to the amenity of the

locality, particularly by way of the emission of noise, dust, fumes or the like.
[USE0160]

82. All activities associated with the occupancy of the building are to comply with

the Protection of the Environment Operations Act, 1997.
[USE0170]
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83.

84

85.

86.

87.

88.

A backflow containment device will be installed adjacent to Councils water
meter installation at the property boundary in accordance with AS3500. The
device is to be maintained in accordance with the provisions of AS3500 by the

owner of the property at the owners expense.
[USE0240]

The keeping of dogs, cats or other animals on the property is to be in

accordance with any relevant 88B Instrument requirements.
[USE0290]

All wastes shall be collected, stored and disposed to the satisfaction of the
Director of Environment and Community Services. Wastes shall be presented
at the kerb in a Council approved wheelie bin for collection. A screened,
graded and drained bin storage area shall be provided within the boundary of
the property.

[USENS01]

Lighting shall not be permitted to impact the amenity of any other premise.
[USENSO01]

Use of the swimming pool shall not be permitted to impact the amenity of any
other premise. The swimming pool shall be maintained in a clean and healthy

condition at all times.
[USENSO01]

Roof top air conditioning units shall not be permitted to impact the amenity of

any premise.
[USENSO01]
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REPORT:

Applicant: Kings Beach (No. 2) Pty Ltd
Owner: Kings Beach (No. 2) Pty Ltd
Location: Lot 177 DP 1031933, Kamala Crescent, Casuarina

Zoning: 2(e) Residential Tourist
Cost: $10,000,000.00
BACKGROUND:

Council is in receipt of a development application for the erection of a multi-dwelling
housing development comprising 41 units within a three-storey building. Thirty-five (35)
of these units each have three bedrooms with the remaining six (6) units containing only
two bedrooms each.

Vehicular access to the site is via a common driveway off Kamala Crescent. This
driveway leads to a basement car park which accommodates fifty three (53)
unconstrained residential spaces, eight (8) designated visitor spaces, and a further nine
(9) space in a tandem formation.

The proposed development incorporates balconies for each unit in addition to common
open space areas incorporating large pool areas and common BBQ and recreational
areas.

The proposed unit development is to be constructed from a combination of both solid and
lightweight elements to complement the proposed form so as to effectively distribute the
mass of the building across the site.

The site forms part of the approved Stage 6 of Casuarina and is located on the eastern
side of Kamala Crescent between She Oak Lane and Cathium Way, Casuarina. It is a fan
shaped block with an approximate frontage to Kamala Crescent of 135-metres and an
average depth of 55 metres to create a total site area of 5347m?. The subject site is
generally level (as a result of fill for the subdivision) and is clear of any significant
vegetation.

The subject site was created as part of Casuarina Beach Stage 6 (DA 0681/2000). This
approval incorporated 97 allotments, a 19ha of deferred area and a further nine (9) larger
lots suitable for medium to high-density developments. The subject site is one of those
nine lots suitable for higher density use subject to separate development approval. It
should be noted that this subdivision was approved based on population yields in
accordance with DCP No. 11. This application for medium density development will assist
in meeting these yields.
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING
AND ASSESSMENT ACT 1979:

(@ (i) The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2000

The subject site is located within the 2(e) Residential Tourist zone pursuant to
the provisions of TLEP 2000.

The primary objective of the 2(e) zone is as follows:

“To encourage the provision of family-oriented tourist accommodation
and related facilities and services in association with residential
development including a variety of forms of low and medium density
housing and associated tourist facilities such as hotels, motels,
refreshment rooms, holiday cabins, camping grounds, caravan parks and
compatible commercial services which will provide short-term
accommodation and day tourist facilities.”

The proposed development is considered to be consistent with the primary
objective of the subject zone and Clause 8 of the LEP.

Clause 15 of the TLEP requires Council to be satisfied that the subject land
has the benefit of essential services prior to issuing consent. The subject land
has the benefit of services and is considered able to support the proposed
development.

Clause 16 of the TLEP requires development to be carried out in accordance
with the height limitation plan. The subject land is identified as having a three-
storey height limitation with an objective to ensure that the height and scale of
development is appropriate to its location, surrounding development and the
environmental characteristics of the land.

It is considered that the proposed building complies with the three-storey
height limit. The proposed development has a basement parking level
(generally below ground level, however, not exceeding 1.5 metres above
natural ground level) with a three-storey building above. The proposal
complies with the numerical height requirements and has good urban design
principals with interesting and appealing articulation.

Clause 35 of the TLEP requires an acid sulfate soils management plan be
assessed where the proposed development is likely to interfere with acid
sulfate soils. The subject site is identified as possessing Class 4 Acid
Sulphate Soil levels. Council Environment & Community Services Division,
have advised that in accordance with a Council Resolution of 21/11/2001 no
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further testing for contamination was necessary. However, appropriate
conditions of consent have been imposed.

North Coast Reqgional Environmental Plan 1988

In accordance with Clause 32B of the REP the proposal is considered to be
generally consistent with the relevant provisions of the NSW Government
Coastal Policy 1997 and the Coastline Management Manual. Further, the
proposal does not incorporate any physical restriction of access to a foreshore
area or create detrimental impacts upon the coastal character and amenity of
the site.

Clause 43 of NCREP 1988 provides guidelines for Council when considering
residential development. These controls discuss density, the environmental
constraints of the land and road widths.

The proposed density is considered to be a reasonable response to the
existing land use character of the area and will not result in the creation of any
adverse physical impacts upon the locality. Further, the existing road widths
are not excessive for the function of the proposal and a detailed sedimentation
and erosion control plan will be enforced in relation to the construction.

The proposal is considered to be consistent with the provisions of the North
Coast Regional Environmental Plan 1988.

State Environmental Planning Policies

State Environmental Planning Policy No. 65 — Design Quality of Residential
Flat Development

In accordance with the provisions of the SEPP the applicant has provided a
Design Quality Statement addressing context, scale, built form, density,
resource energy and water efficiency, landscaping amenity, safety and
security, social dimensions and aesthetics. The statement concludes by
acknowledging the overall aesthetics that provides a desirable ‘Modern or
Contemporary’ development, which is in keeping with the future character of
the surrounding areas. It is considered that the proposed building will be
prominent, however the height of the building (bulk) will be offset by good
urban design and the articulation that has been incorporated.

State Environmental Planning Policy No. 71 — Coastal Protection

Clause 8 of the Policy details sixteen matters for consideration for land within
the coastal zone. The application is considered to adequately satisfy the
matters for consideration. Specifically the proposed development is
considered compatible with the intent for the development of the locality.
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(a)

(a)

(ii)

(iii)

The Provisions of any Draft Environmental Planning Instruments

Draft Tweed Local Environmental Plan No. 46 was exhibited between 16 April
2003 and 14 May 2003 and detailed an amendment to the definition of a
storey to reflect the finished ground level rather than the natural ground level
in addition to specifying that any space in excess of 4.5 metres should be
categorised as two storeys. This amendment does not have an effect on the
assessment of this application and would not create any area of non-
compliance with the number of storeys.

Having reviewed the Draft amendment it is considered that the proposed
changes to the LEP do not alter the assessment or subsequent
recommendation for this application.

Development Control Plans (DCP’s)

Development Control Plan No.2 — Access and Car Parking

Off street car parking needs to be supplied in accordance with DCP2. The
following table assesses the proposed development in relation to the
requirements of the DCP.

Standard

Requirement

Complies/variation

On site car parking

1.5 per dwelling = 61.5

Council has also consistently
applied a merit based
assessment for the provision
of 25% of this parking to be
allocated to visitor parking.

Therefore this development
would generate the need for
15 visitor spaces to form part
of the 61.5 spaces.

The basement contains fifty three (53)
unconstrained spaces, eight (8) visitor
spaces and a further 9 spaces in
tandem formation.

This provides for a total of 61
unconstrained spaces, with a further 9
spaces in tandem.

DCP No. 2 does not allow for tandem
parking for residential purposes, nor
does the development provide for 25%

of parking for visitor use
Please see further discussion below.

The basement provides adequate spaces for the overall number of on site car
spaces required, however, the application falls short of on site visitor spaces
by 7 spaces.

The applicant has acknowledged that DCP 2 does not nominate the need for
25% of car spaces to be allocated for visitor use and has further drawn upon a
parking assessment by a transportation and traffic specialist to support the
level of visitor spaces that have been provided in this application. The
assessment is based on the provisions applied by Gold Coast City Council’s
Car Parking Code.
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Gold Coast City Council’'s Code indicates that visitor parking should be
provided at the following rate for multi-unit developments:

e 1 visitor space per 4 units for the first 20 units then | visitor space per
10 units for subsequent units.

Using the above rate, the subject application would be required to provide for
7.1 visitor spaces within the basement. The proposed plans provide eight (8)
nominated visitor spaces in the basement.

The applicant has further argued that with approximately 130m of street
frontage a further 20 cars could be accommodated on street for visitor
parking.

Having regard to the applicant’s arguments, the functionality and design of the
proposed building and the extensive street frontages (in which visitors could
park for short periods), the application is considered to provide a satisfactory
level of onsite parking. Furthermore, if the tandem parking bays are included
in the calculation of the number of spaces provided in the basement the
proposed development supplies 8 more car parking spaces than required by
DCP2.

The proposed development is considered satisfactory having regard to the
amended plans and DCP No. 2 and ensures that there is adequate parking on
site for each unit and their visitors.

Development Control Plan No.6 — Multi Dwelling Housing

The requirements for the proposed development in relation to DCP 6 are
assessed in the following table:

Standard Requirement Variation/complies

Floor Space Ratio 0.5:1.0 The total floor area of the units
excluding the basement is
4401.54m?. The site area is
5347m?. The floor space ratio
is 0.82:1 While this exceeds
the allowable floor space ratio
it is considered that in the
medium density zone the
nominated FSR of 0.5:1 is not
applicable to unit development.

Acceptable
Landscaped Area 30% of the site area = | The proposed development
1604.1m? provides  3100.83m®>  of
landscaping at ground level.
OR
The 179.17m’ shortfall in
80m? per unit = 3280m? landscaping over a site area of
5347m° is considered an
Whichever, is the greater. acceptable shortfall.
See further assessment below.
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with minimum dimension of
3m

Standard Requirement Variation/complies

Setbacks from street | 6.0m from Kamala Crescent | A building line variation is

boundary to the main wall of the | sought for 14m of the 135m of

building. street frontage.
Open balconies are allowed | See further assessment below.
to encroach to within 3m.

Side setbacks 3.0m The proposed side setbacks
comply with the required 3m
setbacks.

Complies.
Front fences and walls 0.9m max if solid for corner | The  proposal does not
lots nominate any front fence
details, however a condition of
consent is recommended to
ensure this criteria is complied
with.
Acceptable
Building Envelope 45° from 3.5m high at the | Generally complies, however
boundary there are minor
encroachments for the open
balconies and eaves at the
second floor level as allowable
in the plan.
Acceptable
Minimum  Private  Open | 20% of site area Approx 1300m°
Space (1069.4m2 = 26m° per | >26m? per dwelling.
dwelling)

Minimum dimension of 3m
Complies

Car Wash Areas

1 required per 10 units
=4,

Four car wash bays are not
considered necessary for a
development of this size.

Two car wash bays are
proposed at ground level,
which are accessible from
Kamala Crescent with a
separate cross over from the
basement access bay.

A condition has been included
to identify the spaces as car
wash bays.

Acceptable
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Landscaping

The proposed design provides 3100.83m? of landscaping at ground level with
a further 1300m? of private open space in balconies and roof terraces.

This does not achieve strict compliance with the applicable controls; however,
the 179.17m? shortfall of landscaping over a site area of 5347m? is considered
negligible.

The applicant has acknowledged this shortfall and has provided the following
justifications:

1. The extent of non compliance provided is minor in scale and
represents a variation of approximately 5% only;

2. The extent of non compliance is off set by both the provision of
significant private open space opportunities (including roof decks)
and the ability to take advantage of adjoining public open space
opportunities. In this regard, an embellished public reserve sits
immediately adjacent to the site, whilst a number of bicycle tracks
and embellished crown reserves lie within close proximity to the
site;

3. The embellished landscaped areas provided to the rear of the
allotment are significant and will permit both passive and active
utilisation by residents of the development;

4.  The extent of non-compliance totals approximately 1 80m>. This is
minor given the scale of the development and is representative of a
far greater level of compliance than that demonstrated within other
multi dwelling residential developments approved by Council in
recent years.

It is considered that this shortfall is reasonable as the scale of the
development is compatible with the intent of the site as a medium density lot
while being sympathetic to existing development. In addition it is considered
that the development provides adequate useable open space including both
private and communal open space. Each unit will have access to private open
space by balconies with adequate communal open space provided around the
building with the recreational area provided around the swimming pool located
at the rear. In any case the site is in close proximity to the foreshore open
space area and beach.

Furthermore the streetscape and building appearance will make a positive
contribution to the existing and desired future character of the area. This has
been achieved despite the minor non-compliance in landscaping.

Building Line Variation

The DCP requires a 6-metre setback to the shortest street frontage and a
three-metre setback to the other street. In this case, this means a 6m setback
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(to the main wall — excluding open balconies) is required to the entire 130m
frontage to Kamala Crescent. The application proposes a front boundary
setback from Kamala Crescent of 3.8m at their closest point but generally 4.3
- 4.5m for an approximate length of 7 metres in two locations totalling a 14m
length of encroachment.

The applicant has acknowledged the objectives of the building line policy and
provided the following justification for the departure:

. The curved 130 metre frontage includes the provision of a stepped
facade in order to avoid both monotony and featureless facades;

. The areas of non-compliance relate to the external stairwells and lift
wells. Articulation to these elements has ensured that these elements
are an integrated component of the over all development;

" No adverse impacts will result from the proposed encroachments which
is evident through compliance with the objectives of the Building Line
Policy;

" There is an average setback of 9m across the site frontage;

" The setbacks do not interfere with the safe or efficient pedestrian or
vehicular movements throughout the site; and

" The encroachment by the external stair and lift well will not by their
nature allow overlooking or any additional shadow, as the building itself
will only be shadowed.

The application was referred to Council’s Building Services unit who provided
the following comments:

Councils building line policy allows for variations to be addressed in the
policy by considering the:

e Level or depth of the allotment
e [Exceptional conditions of the site.
e The nature of the building

In this case it is considered that the objectives of the building line would be
observed by this proposal when viewed as a whole but there are no
exceptional conditions of the site, levels or depth of the allotment, or
particulars of the nature of the building that make it expedient to vary when
viewed relative to the whole site.

The application has been advertised and objections to the building line
have been received. | remind Council that dwellings have been required to
comply in the area and that the site is large enough for the design to be
able to comply with the building line requirements.

Whilst the policy does not seem to allow the variation sought a merit based
decision is considered necessary. It is considered that the variation for the
stair and lift wells will not have an adverse impact on the streetscape due to
the shape of the frontage and the small level of encroachment sought.
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The variation to Kamala Crescent for a length of 14 metres needs to be
assessed against both the objectives and the circumstances for allowing
variations. The objectives of the Policy are to achieve an attractive and
reasonably landscaped streetscape, to allow safe movement for pedestrians
and to control the extent to which buildings overlook, overshadow and effect
neighbouring properties. The proposed variation will not impact on any
adjoining property and will not create any additional significant
overshadowing. The section in question could be seen to be an entry
statement which presents well to the street especially when the landscaping is
established. The proposed variation is considered negligible and unnoticeable
in the overall design of the development.

The Policy allows for variation to occur subject to an assessment of the levels
of depth of the allotment, the exceptional circumstances of the site and the
nature of the building. The applicant has provided Council with a colour
photomontage of the building, which reflects the amended plans. This drawing
demonstrates the high design standard of the building, which has interesting
articulation and a great elevation to Kamala Crescent.

After assessment of the potential impact of the proposed variation against the
objectives of the Policy and the circumstances, which permit variation, any
impact is considered negligible. The application is therefore recommended for
conditional consent.

Summary

In all other aspects the proposed multi dwelling housing development is
considered to have adequately considered and addressed the objectives and
acceptable solutions contained within DCP 6.

Development Control Plan No.11 — South Kingscliff

This DCP is the principal guide to the future development and management of
the Kings Beach development site. The subject site is located within the
northern end of what was previously known as Management Lots 5, 6 & 7 and
the Richtech site. The DCP provides specific provisions, which specify the
design and development principles underpinning the development plan which
was a component of the negotiated settlement between Lenen Pty Ltd and
Tweed Shire Council.

The DCP states that the estimated population yield for the management Lots
5, 6 & 7 is 2630 persons in total. The estimated population yields are based
on 2.6 persons per dwelling in accordance with S94 Plan No.19 Kings Beach/
Kings Forest.

At the time that Stage 6 was approved by Council it was acknowledged that
the population yields were not yet being met, as the remainder of the site had
not yet been developed. At the time of approval of stage 6 the estimated yield
was only 245 persons. However, it was acknowledged that the site included a
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deferred 19ha area and nine larger lots which would be suitable for medium to
high density development. The subject site is one of those nine larger lots.

This application will generate an increase in population yield by 106.6 persons
and is considered to be medium density housing. Given the numerical non-
compliances with DCP No. 6 specifically landscaping and floor space ratio,
this development is considered to have been developed to its maximum
potential. Therefore population yield could not be increased any further.

The application is considered to generally comply with DCP No. 11 in all other
respects.

Development Control Plan No.39 — Energy Efficient Housing

The applicant has submitted a NatHERS certificate for the proposed
development that outlines compliance with the requirements DCP 39 as

follows:
Standard Requirement Proposal Complies
Unit Energy rating 3.5 stars minimum 3.5 -5 stars YES

Development Control Plan No. 47 — Cut & Fill

The plan limits the depth of cut and fill to 1m unless it can be demonstrated
that the earthworks are compatible with the natural landform and will not
adversely affect adjoining properties while achieving the objectives of the plan.

The proposed development involves excavation for the basement and will
extend beyond 1 metre, however this is considered consistent with recently
approved developments. The applicant has substantiated the request with an
erosion and sediment control plan, and a stormwater management plan that
have been assessed and considered appropriate. Council’s Environmental
Health Officer, Council’s Infrastructure Engineers and Council’s Building
Surveyor have all reviewed these plans, with no objections raised subject to
the recommended conditions of consent.

In all other regards the applicant provides that appropriate measures will be in
place to ensure that the proposal is consistent with the objectives of the plan.

DCP No 51 — Tweed Coast Strateqy

The Development Control Plan relates to the northern end of the Tweed
Coast, which includes the:

° The town of Kingscliff;
) West Kingscliff;
. Cudgen Village;

. The Casuarina locality (including the Casuarina Beach development);
and

. The future development area of Kings Forest.
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The Plan sets objectives for future development concentrating on public
services and design principles. This application meets the objectives of this
plan and actually adds to the streetscape through good urban design.

Draft DCP No. 48 — Tweed Coast Building Heights

The Draft was originally exhibited in November 2002 and specified that a three
storey residential development shall have a maximum height of 9 metres.

Since this time, extensive work has been done on the document to require the
draft to be re-exhibited between 17 March 2004 and 14 April 2004. Therefore
this application does require consideration against the re-exhibited version.

The Aim of the DCP is to protect the established and future character of the
Tweed Coast by:

J Providing guidelines on building height;

o Providing guidelines on building setbacks; and

. Providing guidelines for the design and use of rooftops.
The objectives of this DCP are to:

e Protect the Region's public amenity by enhancing its diverse and unique
built environment through qualitative urban design; and

e Provide the community with a pre-determined maximum height in relation
to a building.

The draft specifies that three-storey residential development shall not exceed 9
metres in height measured to the under side of the eaves.

The subject application has a height of 8.9 metres from ground level to the
roof terrace floor with an additional two metres above in place to create the
roof space of the buildings. Therefore the building complies.

The proposed design and variety in roof style and pitch adds character and
interest to the building and is preferred over a completely flat roofline.

(@) (iv) Any Matters Prescribed by the Regulations
The subject land is affected by the coastal policy. The proposed development
is not considered to be in conflict with the policies and strategies contained in
the coastal policy.

(b) The likely impacts of the development and the environmental impacts on

both the natural and built environments and social and economic
impacts in the locality

Compatibility with Adjoining Land Uses

The subject land is located on a large and prominent medium density site
within Stage 6 of Casuarina. The surrounding development varies between
single dwelling houses and vacant allotments awaiting development.
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The subject area is changing to accommodate the planned density for the
area and it is considered that this style of the development is consistent with
the intent of the subdivision.

Bulk Scale & Design

The original application submitted to Council demonstrated an excessive and
non-compliant development with a proposed fourth storey. On review of the
proposal the applicant reduced the height, increased setbacks and improved
the development to point where it is recommended for approval subject to
conditions of consent. The current design is justifiable of the basis of the
design principles and the fact that the bulk and scale of the development will
be consistent with the intended medium density nature for the site.

View Loss

The proposed infill development will reduce the potential for adjoining
properties to maintain any views of open space or potentially the ocean,
however the views currently enjoyed are due to the vacant nature of
allotments. The proposed development has been designed in accordance with
the criteria detailed within Councils’ controls. Specifically the required side
setbacks, will allow some view corridors to be retained.

Privacy

The proposed development incorporates many balconies at every level of the
building in addition to roof terraces. These decks are predominantly faced to
the east where there are extensive setbacks to properties to the east. These
larger areas of the deck are likely to form the main useable areas due to their
size with the remaining areas just adding to the availability of open space.

No objections were received in relation to this development.

The proposed development is considered satisfactory on privacy grounds
having regard to the medium density nature of the area itself.

Traffic/Access

The application proposes to service the basement via Kamala Crescent. The
basement has been designed with a combined ingress and egress point,
which is considered appropriate for the site subject to the recommended
conditions of consent.

Flora & Fauna

The subject site is absent of any significant vegetation.
Social & Economic

The proposed development will result in a contemporary design of high
architectural merit. This type of development does not trigger the need for a
social impact assessment to be prepared.
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(c) Suitability of the site for the development

The proposed multi dwelling development is to be carried out upon land that is
suitable for medium density purposes and has been zoned as such under
Tweed LEP 2000.

The proposed design and configuration of the subject dwellings is considered
to be a satisfactory response to the environmental and topographical
constraints of the site, whilst also remaining consistent with the surrounding
land use character and pattern.

The application does not require referral to the NSW Rural Fire Service as the
site is not affected by any bushfire hazard.

The suitability of the site for the purposes of the proposed housing has been
demonstrated by way of general consistency with the relevant statutory and
non-statutory guidelines applying to the site.

Suitable vehicular access arrangements and essential services are available
to the site.

The subject site is considered able to satisfactorily accommodate the
proposed development as the design of the building utilises the existing site
attributes effectively and appropriately.

(d) Any submissions made in accordance with the Act or Regulations

The development application was advertised and notified to surrounding
properties for a period of two weeks closing on 16 April 2004. During this
period thirty-two (32) written submissions were received. These submissions
focussed on two main areas of non-compliance:

1. Building Heights

After the application was originally advertised as a part four storey
building the applicant modified the submitted plans to represent a
compliant three storey building. The building now complies with the
nominated three-storey height limit and also complies with the
requirements of Draft DCP 48 relating to a nominated height of nine
metres for residential development. It was not considered necessary to
readvertise the development as the impact was lessened to achieve
compliance.

2. Building Setbacks

When the application was advertised the advertisement included the
request for variation to the front boundary setback. However, the
advertisement did not detail the level of encroachment proposed and it is
possible that objections were raised to this aspect of the development
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based on the advertisement alone rather than upon review of the plans
themselves, which detailed a small encroachment only.

A detailed assessment of the proposed front building line variations is
included in the above report and based on that assessment the
application is recommended for conditional consent despite the
numerical non-compliance in this regard.

3. Too high in density results in no view corridors and no breeze paths

The proposed density has been assessed and considered appropriate
given the general compliance with Council’s height controls, building
envelope, side setbacks and landscaping. The sites have previously
been nominated for medium density use and the proposal is consistent
with this.

4. Excessive noise and impact on support services infrastructure

The proposed medium density development will be required to be
constructed in accordance with the construction standards as nominated
by the Building Code of Australia. The sites have previously been
planned for medium density use and the proposal is consistent with this.
No excessive noise is envisaged as a result of this proposal.

(e) Public interest
The proposal it is not considered to be in conflict with the general public
interest in the locality. The proposed development adequately reflects the
provisions of the controls and intended development for the locality.

OPTIONS:

1. Approve the application in accordance with the recommended conditions.

2. Refuse the application.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The applicant has a right of appeal to the Land and Environment Court.

POLICY IMPLICATIONS:

Should the application be supported with the numerical non-compliances the integrity of
Development Control Plan No’s. 2 and 6 may be compromised.

CONCLUSION:
The subject land is generally considered to be suitable for the proposed development.

The local road network surrounding the site is suitable for such a development especially
when basement car parking is provided.
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The variations sought under the applicable DCP’s, these being landscaping, front
building setbacks, and the allocation of visitor car parking are not considered to be
detrimental or create an over development of the site.

Having had regard for the proposed development and the planning controls for the site it
is considered that conditional consent is warranted.

UNDER SEPARATE COVER:
Nil.
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2 [DS] Development Application DA04/0272 for a Proposed Residential Flat
Building Incorporating 41 Dwellings in a Three Storey Configuration with
a Front Building Line Variation Request at Lot 178 DP 1031933, Kamala
Crescent Casuarina

ORIGIN:

Development Assessment

FILE NO: DA04/0272 Pt2

SUMMARY OF REPORT:

Council is in receipt of an application for multi dwelling housing on the subject land at
Kamala Crescent, Casuarina. The proposed development involves the erection of a three
storey residential flat building comprising 41 dwellings in an attached format. The
application also incorporates thirteen roof terraces with access to these areas via
external staircases.

The application was originally lodged as a part four-storey building and was
subsequently advertised as such. However, since initial lodgement of the application
Council has accepted amended plans to ensure the building represents a three-storey
building to enable compliance with the nominated height control.

The application seeks small variations to the building line policy for the front setback to
accommodate the lift and stairwell areas, in addition to variations to the numerical
requirements for landscaping and the allocation of car parking spaces for visitor use.
Whilst the proposed development does not strictly comply with some of the numerical
requirements of Council’s controls the application is considered to have merit in that it
presents well to the street, has interesting design characteristics and is considered to be
functional. Subsequently the application is recommended for conditional consent.

It should also be noted that Council is also in receipt of another Development Application
(DA04/0271) on the adjoining block of land (Lot 177) for an almost identical development
also seeking consent for 41 dwellings. This application is also reported to this meeting
and has appeared as the previous item on the business paper.

RECOMMENDATION:

That Development Application DAO04/0272 for a residential flat building
incorporating forty one dwellings in a three storey configuration with a front building
line variation request at Lot 178 DP 1031933, Kamala Crescent Casuarina be
approved subject to the following conditions:
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GENERAL

1.  The development shall be completed in accordance with the Statement of
Environmental Effects and Plan Nos SD 2007f, 2008f, 2009e, 2010e, 2011e
and 3002e prepared by Cottee Parker Architects and dated 22/07/2004,

except where varied by these conditions.
[GEN0010]

2. Approval is given subject to the location of, protection of, and/or any
necessary modifications to any existing public utilities situated within the
subject property.

[GEN0030]

3. The issue of this Development Consent does not certify compliance with the

relevant provisions of the Building Code of Australia.
[GEN0120]

4. The erection of a building in accordance with a development consent must not
be commenced until:

(a) a construction certificate for the building work has been issued by the
consent authority, the council (if the council is not the consent authority)
or an accredited certifier, and

(b) the person having the benefit of the development consent has:

(i) appointed a principal certifying authority for the building work, and

(i) notified the principal certifying authority that the person will carry
out the building work as an owner-builder, if that is the case, and

(b1) the principal certifying authority has, no later than 2 days before the
building work commences:

(i) notified the consent authority and the council (if the council is
not the consent authority) of his or her appointment, and

(i) notified the person having the benefit of the development
consent of any critical stage inspections and other inspections
that are to be carried out in respect of the building work, and

(b2) the person having the benefit of the development consent, if not
carrying out the work as an owner-building, has:

(i) appointed a principal contractor for the building work who
must be the holder of a contractor licence if any residential
work is involved, and

(i) notified the principal certifying authority of any such
appointment, and

(iii) unless that person is the principal contractor, notified the
principal contractor of any critical stage inspection and other
inspections that are to be carried out in respect of the building

work.
[GENO0150]

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE

5. A detailed plan of landscaping is to be submitted and approved by Council's
Director, Development Services prior to the issue of a Construction Certificate.
All landscaping work is to be completed in accordance with the approved

plans prior to any use or occupation of the building.
[PCC0010]
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6. Section 94 Contributions

(i)

Payment of the following contributions pursuant to Section 94 of the Act
and the relevant Section 94 Plan.

Pursuant to Clause 146 of the Environmental Planning and Assessment
Regulations, 2000, a Construction Certificate shall NOT be issued by a
Certifying Authority unless all Section 94 Contributions have been paid
and the Certifying Authority has sighted Council's "Contribution Sheet"
signed by an authorised officer of Council.

These charges will remain fixed for a period of 12 months from the date
of this consent and thereafter in accordance with the rates applicable in
the current version/edition of the relevant Section 94 Plan current at the
time of the payment.

A copy of the Section 94 contribution plans may be inspected at the Civic
and Cultural Centres, Tumbulgum Road, Murwillumbah and Brett Street,
Tweed Heads.

a. Tweed Road Contribution Plan: $56,499
S94 Plan No. 4 (Version 4.0)
Sector7c_4
LCA4 - Kings Beach $13,074

b.  Shirewide Library Facilities: $17,763
S94 Plan No. 11

c. Bus Shelters: $715
S94 Plan No. 12

d. Eviron Cemetery/Crematorium Facilities: $3,441
S94 Plan No. 13

e. Emergency Facilities (Surf Lifesaving) $7,384
(TOU/KH/SEA)

S94 Plan No. 16

f. Extensions to Council Administration Offices
& Technical Support Facilities $10,379.68
S94 Plan No. 18

g. Kings Beach Community Facilities $12,828
S94 Plan No. 19
h.  Kings Beach Cycleways $5,842
S94 Plan No. 19
i. Kings Beach Open Space $16,420
S94 Plan No. 19
j- Regional Open Space (Structured) $30,354
S94 Plan No. 26
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k. Regional Open Space (Casual) $5,683
S94 Plan No. 26

[PCC0050/PSC0005]

7. A certificate of compliance (CC) under Sections 305, 306 and 307 of the
Water Management Act 2000 is to be obtained from Council to verify that the
necessary requirements for the supply of water and sewerage to the
development have been made with the Tweed Shire Council.

Pursuant to Clause 146 of the Environmental Planning and Assessment
Regulations, 2000, a Construction Certificate shall NOT be issued by a
Certifying Authority unless all Section 64 Contributions have been paid and
the Certifying Authority has sighted Council's "Contribution Sheet" and a
"Certificate of Compliance" signed by an authorised officer of Council.

Annexed hereto is an information sheet indicating the procedure to follow to
obtain a Certificate of Compliance:

Water:  29.75ET @ $4325 $128,669
South Kingscliff Water Levy: 29.75 ET @ 215 $6,396
Sewer: 29.75ET @ $3490 $103,828

These charges to remain fixed for a period of twelve (12) months from the
date of this consent and thereafter in accordance with the rates applicable in
Council's adopted Fees and Charges current at the time of payment.

Note: The Environmental Planning and Assessment Act, 1979 (as amended)
makes no provision for works under the Water Management Act 2000 to be
certified by an Accredited Certifier.

[PCC0070/PSC0004]

8. The basement car parking is to be protected against the inflow of water from
Kamala Crescent up to the ARI 100 year storm event. All basement pumping
systems shall be designed and installed in accordance with Section 9 of
AS/NZS 3500.3.2 (Stormwater Drainage - Acceptable Solutions).

[PCC0110]

9. Notwithstanding the issue of this development consent, separate consent from
Council under Section 138 of the Roads Act 1993, must be obtained prior to
any works taking place on a public road including the construction of new
driveway access (or modification of access). Applications for consent under
Section 138 must be submitted on Council's standard application form and be

accompanied by the required attachments and prescribed fee.
[PCC0190]

10. Permanent Stormwater Quality Treatment

(@) Permanent stormwater quality treatment shall comply with "Tweed Urban
Stormwater Quality Management Plan" (adopted by Council 19 April
2000) section 5.5.3 "Stormwater Objectives During the Post Construction
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or Occupational Phase of Development" . New development is required
to comply with table 5.4 of the plan and demonstrate compliance by
modelling in accordance with section 5.5.4. Section 5.5.5 of the plan
further advises that treatment that is in accordance with the "deemed to
comply" provisions of Appendix E - Tweed Shire Council, Aus-Spec D7 -
Stormwater Quality is deemed to comply with the objectives in 5.5.3.

Water sensitive design practices shall be adopted. Where it is practical,
water quality features are to be designed into the land development site
rather than rely on special end of pipe devices to strip pollutants and
nutrients from stormwater prior to discharge. Typical water quality
features that can designed into the site development include use of
porous pavements, directing runoff over filter strips or grass swales in
landscaped areas, utilising landscaping as an integral part of stormwater
quality management, maximising use of infiltration and stormwater reuse
(eg. Rainwater tanks). These features can be complemented by site
management practices which minimise creation of stormwater pollutants
and nutrients and provide for appropriate operation, cleaning and
maintenance of water quality control devices.

The Construction Certificate Application must include a detailed
stormwater management plan (SWMP) for the occupational or use stage
of the development, prepared in accordance with Section D7.07 of
Tweed Shire Council Aus-Spec D7 - Stormwater Quality.

Specific requirements:

(i) Car wash bays must be bunded, with all runoff treated for oil,
sediment and nutrient pollutants prior to discharge to the sewer
network, requiring a Tweed Shire Council Trade Waste Application.

(i)  An oil/grit arrestor, or equivalent approved by Council officers, shall
be installed to remove pollutants generated from undercover and
basement car parking areas prior to discharge, and must satisfy the
following sizing requirements:

Storage volume must be available for the combined Sediment
Tank and Oil Storage Capacity to retain no less than 0.5m?
per 1000m? of undercover/basement area.

The minimum retained volume of any oil/grit arrestor is
0.75m°.

(i)  Where practical, pervious paving shall be used on internal paths
and roads to maximise infiltration, with additional runoff directed
towards grassed filter strips and landscaping.
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(iv) Overland flow paths used to convey treated stormwater flows and
surcharge flows from infiltration devices and pervious landscaping
shall be sized to cater for the ARI 100 year design storm event.
Overland flow paths and channels shall be contained wholly within
the subject allotment, and shall discharge low velocity, dispersed
flows to the kerb and gutter in Kamala Crescent.

[PCC0230]

11. A construction certificate application for works that involve any of the
following:-
connection of a private stormwater drain to a public stormwater drain

installation of stormwater quality control devices
erosion and sediment control works

will not be approved until prior separate approval to do so has been granted
by Council under section 68 of the Local Government Act 1993.

Applications for these works must be submitted on Council's standard s68
stormwater drainage application form accompanied by the required
attachments and the prescribed fee.

[PCC0240]

12. Any premises proposing to discharge into Councils sewerage system a waste
water other than domestic sewage, shall submit to Council a completed
application for a Trade Waste Licence. This application is to be approved by
Councils Manager Water and concurrence received from the Department of
Land and Water Conservation, if required, PRIOR to the issuing of a

Construction Certificate to discharge to Councils sewerage system.
[PCC0280]

13. Erosion and Sediment Control During the Construction Phase of Development
(@) Construction phase stormwater quality treatment (erosion and sediment
control) shall be designed and constructed in accordance with detailed
engineering plans to be submitted and approved with the Construction
Certificate. Erosion and sediment control shall be in accordance with the
"Tweed Urban Stormwater Quality Management Plan" (adopted by
Council 19 April 2000) section 5.5.2 "Stormwater Objectives During the
Construction Phase of New Development". This section requires all new
development to comply with Appendix E of the Plan "Tweed Shire
Council Aus-Spec D7 - Stormwater Quality" and its Annexure A - "Code
of Practice for Soil and Water Management on Construction Works".
Erosion and sediment controls shall remain in place until final approval is
given and the maintenance bond (if required) has been released.

(b) The Construction Certificate Application must include a detailed erosion
and sediment control plan (ESCP) for the construction phase of
development, prepared in accordance with Section D7.07 of Tweed
Shire Council Aus-Spec D7 - Stormwater Quality.

[PCC0320]
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14. * Details of the proposed roof water disposal, including surcharge overland
flow paths are to be submitted to and approved by the Principal
Certifying Authority prior to the issue of a Construction Certificate. These
details shall include likely landscaping within the overland flow paths.
All roof water shall be discharged to infiltration pits located wholly within
the subject allotment.
The infiltration rate for sizing infiltration devices shall be 3m per day:
As a minimum requirement, infiltration devices are to be sized to
accommodate the ARI 3 month storm (deemed to be 40% of the
ARI one year event) over a range of storm durations from 5 minutes
to 24 hours and infiltrate this storm within a 24 hour period, before
surcharging occurs.
Surcharge overflow from the infiltration area to the street gutter, inter-
allotment or public drainage system must occur by visible surface flow,
not piped.
* Runoff (other than roof runoff) is to be pre-treated to remove
contaminants prior to entry into the infiltration areas, to maximise the life
of infiltration areas between major cleaning/maintenance overhauls.
If the site is under strata or community title, the community title plan is to
ensure that the infiltration areas are contained within common land that
remain the responsibility of the body corporate (to ensure continued
collective responsibility for site drainage).
All infiltration devices are to be designed to allow for cleaning and
maintenance overhauls.
All infiltration devices are to be designed by a suitably qualified Engineer
taking into account the proximity of the footings for the proposed/or
existing structures on the subject property, and existing or likely
structures on adjoining properties.
All infiltration devices are to be located clear of stormwater or sewer

easements.
[PCC0360]

PRIOR TO COMMENCEMENT OF WORK

15. Please note that while the proposal, subject to the conditions of approval, may
comply with the provisions of the Building Code of Australia for persons with
disabilities your attention is drawn to the Disability Discrimination Act which
may contain requirements in excess of those under the Building Code of
Australia. It is therefore recommended that these provisions be investigated
prior to start of works to determine the necessity for them to be incorporated

within the design.
[PCW0010]

16. Prior to commencement of work, a sign detailing the project and containing
the names and contact numbers of the Developer, Contractor and Consulting
Engineer shall be erected and maintained in a prominent position at the site to
the satisfaction of the Director, Development Services. The sign is to remain

in place until the Subdivision Certificate is issued.
[PCW0030]
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17. The building is to be protected from attack by termites by approved methods
in accordance with the provisions of Australian Standard AS 3660.1, and:
(i) Details of the proposed method to be used are to be submitted to and
approved by the Principal Certifying Authority prior to start of works; and

(i)  Certification of the works performed by the person carrying out the works
is to be submitted to the PCA; and

(iii) A durable notice must be permanently fixed to the building in a prominent
location, such as in the electrical meter box indicating:-

(A) the method of protection; and
(B) the date of installation of the system; and

(C) where a chemical barrier is used, its life expectancy as listed on the
National Registration Authority label; and

(D) the need to maintain and inspect the system on a regular basis.

Note: Underslab chemical treatment will not be permitted as the only
method of treatment unless the area can be retreated without major
disruption to the building.

[PCW0050]

18. A temporary builder's toilet is to be provided prior to commencement of work
at the rate of one (1) closet for every twenty (20) persons or part of twenty (20)
persons employed at the site. Each toilet provided must be:-

(a) a standard flushing toilet connected to a public sewer, or

(b) if that is not practicable, an accredited sewage management facility
approved by the council, or

(c) if thatis not practicable, any other sewage management facility approved
by the council.

[PCWO0060]

19. Where prescribed by the provisions of the Environmental Planning and
Assessment Amendment (Quality of Construction) Act 2003, a sign must
be erected in a prominent position on any site on which building work,
subdivision work or demolition work is being carried out:

(@) showing the name, address and telephone number of the principal
certifying authority for the work, and

(b) showing the name of the principal contractor (if any) for any building
work and a telephone number on which that person may be contacted
outside working hours, and
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20.

21.

22.

23.

24.

(c) stating that unauthorised entry to the site is prohibited.

Any such sign is to be maintained while the building work, subdivision work or
demolition work is being carried out, but must be removed when the work has
been completed.

[PCW0070]
It is a condition of this approval that, if an excavation extends below the level
of the base of the footings of a building on an adjoining allotment of land, the
person causing the excavation to be made must comply with the following:
i. The person must, at the person's own expense:

a. preserve and protect the building from damage; and

b. if necessary, underpin and support the building in an approved
manner.

ii.  The person must, at least 7 days before excavating below the level of the
base of the footings of a building on an adjoining allotment of land, give
notice of intention to do so to the owner of the adjoining allotment of land
and furnish particulars to the owner of the proposed work.

[PCW0080]

Prior to work commencing, a "Notice of Commencement of Building or
Subdivision Work and Appointment of Principal Certifying Authority" shall be

submitted to Council at least 2 days prior to work commencing.
[PCW0090]

Prior to commencement of works all required sedimentation and siltation
control measures are to be installed and operational to the satisfaction of the
Principal Certifying Authority.

Erosion and sediment control shall be in accordance with the "Tweed Urban
Stormwater Quality Management Plan" (adopted by Council 19 April 2000)
section 5.5.2 "Stormwater Objectives During the Construction Phase of New
Development". This section requires all new development to comply with
Appendix E of the Plan "Tweed Shire Council Aus-Spec D7 - Stormwater
Quality" and its Annexure A - "Code of Practice for Soil and Water
Management on Construction Works". Erosion and sediment controls shall
remain in place until final approval is given and the maintenance bond has
been released.

[PCW0190]

An application to connect to Council's sewer or carry out plumbing and
drainage works, together with any prescribed fees including inspection fees, is
to be submitted to and approved by Council prior to the commencement of

any building works on the site.
[PCW0210]

Prior to the commencement of works on the site all required erosion and
sedimentation control measures are to be installed and operational to the
satisfaction of the Principal Certifying Authority.

THIS IS PAGE NO 61 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

In addition to these measures an appropriate sign is to be clearly displayed on
the most prominent position of the sediment fence or erosion control device
which promotes awareness of the importance of the erosion and sediment
controls provided.

Please note that this sign is to remain in position for the duration of the
project.

[PCW0280]

25. Residential building work:

(1) Residential building work within the meaning of the Home Building Act
1989 must not be carried out unless the principal certifying authority for
the development to which the work relates (not being the council) has
given the council written notice of the following information:

(a) in the case of work for which a principal contractor is required to be
appointed:

(i) in the name and licence number of the principal contractor,
and

(i) the name of the insurer by which the work is insured under
Part 6 of that Act,

(b) in the case of work to be done by an owner-builder:
(i) the name of the owner-builder, and

(i) if the owner-builder is required to hold an owner builder permit
under that Act, the number of the owner-builder permit.

(2) If arrangements for doing the residential building work are changed while
the work is in progress so that the information notified under subclause
(1) becomes out of date, further work must not be carried out unless the
principal certifying authority for the development to which the work
relates (not being the council) has given the council written notice of the
updated information.

[PCW0290]

26. Prior to commencement of works sedimentation and erosion control measures
shall be installed to the satisfaction of the Director of Environment and

Community Services.
[PCWNS01]

DURING CONSTRUCTION

27. All building work (other than work relating to the erection of a temporary
building) must be carried out in accordance with the requirements of the
Building Code of Australia (as in force on the date the application for the
relevant construction certificate or complying development certificate was

made).
[DUR0010]
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28. Where the construction work is on or adjacent to public roads, parks or
drainage reserves the development shall provide and maintain all warning
signs, lights, barriers and fences in accordance with AS 1742-1991 (Manual
for Uniform Traffic Control Devices). The contractor or property owner shall
be adequately insured against Public Risk Liability and shall be responsible for

any claims arising from these works.
[DUR0040]

29. The provision of fifty three (53) unconstrained basement parks for the
occupants of the building, eight (8) nominated visitor car parking spaces in the
basement, and a further twelve spaces in the basement in a tandum
formation. The layout and construction standards to be in accordance with

Development Control Plan No. 2 - Parking Controls.
[DUR0050]

30. All retaining walls in excess of 1.2 metres in height must be certified by a
Qualified Structural Engineer verifying the structural integrity of the retaining

wall after construction.
[DUR0060]

31. Provision shall be made for the collection of builder's solid waste in
accordance with the following requirements:
a. A temporary builder's waste chute is to be erected to vertically convey
builder's debris to a bulk container.

b. The chute shall be located in a position approved by the Principal
Certifying Authority.

c. A canopy shall be provided to the chute outlet and container to reduce
the spillage of materials and nuisance caused by dust.

[DUR0070]

32. The builder must provide an adequate trade waste service to ensure that all
waste material is contained, and removed from the site for the period of

construction.
[DUR0080]

33. Building materials used in the construction of the building are not to be
deposited or stored on Council's footpath or road reserve, unless prior

approval is obtained from Council.
[DUR0130]

34. The surrounding road carriageways are to be kept clean of any material
carried onto the roadway by construction vehicles. Any work carried out by
Council to remove material from the roadway will be at the Developers
expense and any such costs are payable prior to the issue of a Subdivision
Certificate.

[DUR0150]

35. The principal certifying authority is to be given a minimum of 48 hours notice
prior to any critical stage inspection or any other inspection nominated by the
principal certifying authority via the notice under Section 81A of the

Environmental Planning and Assessment Act 1979.
[DUR0170]
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36.

37.

38.

39.

40.

41.

It is the responsibility of the applicant to restrict public access to the building
site, building works or materials or equipment on the site when building work

is not in progress or the site is otherwise unoccupied.
[DUR0200]

If the work involved in the erection or demolition or a building:
a. s likely to cause pedestrian or vehicular traffic in a public place to be
obstructed or rendered inconvenient; or

b.  building involves the enclosure of a public place,

a hoarding or fence must be erected between the work site and the public
place.

If necessary, an awning is to be erected, sufficient to prevent any substance
from, or in connection with, the work falling into the public place.

The work site must be kept lit between sunset and sunrise if it is likely to be
hazardous to persons in the public place.

Any such hoarding, fence or awning is to be removed when the work has been
completed.

[DUR0220]

Provision to be made for the designation of two durable and pervious car
wash-down area/s. The area/s must be identified for that specific purpose and
be supplied with an adequate water supply for use within the area/s. Any
surface run-off from the area must not discharge directly to the stormwater

system.
[DUR0240]

The provision of adequate vehicular access in accordance with Council's
"Vehicular Access to Property Construction Specification" pamphlet, including
the provision of an invert crossing at the kerb and gutter where required and
paving of the driveway across the footpath to the front alignment to the
satisfaction of the Director, Engineering Services. Twenty four (24) hours
notice is to be given to Council's Engineering Services Division before
placement of concrete to enable formwork to be inspected. Failure to do so
may result in rejection of the vehicular access and its reconstruction. Paving

bricks are not acceptable unless laid on a 100mm thick concrete base.
[DUR0470]

Pram ramps are to be constructed at road intersections in accordance with
Council's Plan No. A4-96 to the satisfaction of the Director of Engineering
Services and in accordance with Council's Standard Plan No. A4-96.
Mountable or roll top kerb does not meet pram ramp requirements, and

therefore requires a pram ramp to be constructed as above.
[DUR0500]

A concrete ribbon footpath 1.2 metres wide and 100 millimetres thick is to be
constructed on a compacted base along the entire frontage of the site to
Kamala Crescent. The compacted base is to achieve 95% of maximum dry
density determined in accordance with AS1289 5.4.1 for a minimum 100mm
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42.

43.

44,

45.

46.

47.

48.

depth. A full depth construction joint is to be provided at 6.0 metre intervals
and 20 millimetre deep groove joints provided every 1.5 metres, the balance
area to be graded to the kerb and turfed. The footpath is to have a 3%
crossfall which must be attained at each side boundary. This may result in
work to be undertaken on the footpath at adjoining properties which must not
exceed 1:14 and must be reinstated with turf. The footpaving is to be located
800 millimetres from the property boundary. The concrete footpath gradient
shall be parallel to the top of kerb for the full frontage of the site and
maintained unvaried across the (any) driveway cross-section. An inspection
of the formwork is to be arranged with Council's Engineering Services Division

prior to concrete being placed.
[DUR0520]

All surface water collected from hard stand parking areas to be directed to
Council approved pre-treatment facilities before discharge to approved
discharge locations. Stormwater from covered or enclosed carpark areas
shall not be discharged to the public sewer unless approved treatment
facilities have been provided. Details are to be submitted to and approved by

the Director of Environment and Community Services prior to installation
[DURO0670]

Regular inspections shall be carried out by the Supervising Engineer on site to
ensure that adequate erosion control measures are in place and in good
condition both during and after construction.

Additional inspections are also required by the Supervising Engineer after
each storm event to assess the adequacy of the erosion control measures,
make good any erosion control devices and clean up any sediment that has
left the site or is deposited on public land or in waterways.

This inspection program is to be maintained until the maintenance bond is
released or until Council is satisfied that the site is fully rehabilitated.

[DUR0730]

Suitable covering and protection is to be provided to ensure that no material is

removed from the site by wind, causing nuisance to neighbouring properties.
[DUR0850]

All work associated with this approval is to be carried out so as not to cause a

nuisance to residents in the locality from noise, water or air pollution.
[DURO0870]

All necessary precautions shall be taken to minimise impact from dust during

filling operations from the site and also from construction vehicles.
[DUR0880]

Construction site work including the entering and leaving of vehicles is to be
restricted to between 7.00 am and 7.00 pm Monday to Saturday and no work

on Sundays or public holidays.
[DUR0900]

All reasonable steps shall be taken to muffle and acoustically baffle all plant
and equipment. In the event of complaints from the neighbours, which
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Council deem to be reasonable, the noise from the construction site is not to
exceed the following:
A. Short Term Period - 4 weeks.

L10 noise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the
background level by more than 20dB(A) at the boundary of the nearest
likely affected residence.

B. Long term period - the duration.

L10 noise level measured over a period of not less than 15 minutes
when the construction site is in operation, must not exceed the
background level by more than 15dB(A) at the boundary of the nearest
affected residence.

[DUR0910]

49. The use of vibratory compaction equipment (other than hand held devices)
within 100m of any dwelling house is strictly prohibited.
[DUR0920]
50. Prior to and during construction provide a "shake down" area along the haul
route located immediately before the intersection with the road reserve. The
"shake down" area is to be 10 metres long, minimum 3.0 metres wide,
constructed of minimum 50mm diameter crushed rock; or other such device
approved by the Director of Engineering Services.
[DUR0930]
51. The burning of builders waste on site by open fire is prohibited.
[DUR0940]
52. All practicable measures must be taken to prevent and minimise harm to the
environment as a result of the construction, operation and, where relevant, the
decommissioning of the development.
[DUR0980]
53. All new residential dwellings (and extensions comprising over 50% of the
original floor area) are to fully comply with Councils Energy Smart Housing
Policy (DCP39). In order to comply with DCP39 consideration must be given
to the building envelope, orientation, insulation, ventilation, thermal mass and
zoning.
[DUR1000]
54. Council is to be given 24 hours notice for any of the following inspections prior
to the next stage of construction:
a. internal drainage, prior to slab preparation;
b.  water plumbing rough in, and/or stackwork prior to the erection of brick
work or any wall sheeting;
c. external drainage prior to backfilling.
d. completion of work and prior to occupation of the building.
[DUR1020]
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55.

56.

57.

58.

59.

60.

61.

62.

63.

A. A plumbing permit is to be obtained from Council prior to commencement
of any plumbing and drainage work.

B. The whole of the plumbing and drainage work is to be completed in
accordance with the requirements of the NSW Code of Practice for
Plumbing and Drainage.

[DUR1030]

An isolation cock is to be provided to the water services for each unit in a

readily accessible and identifiable position.
[DUR1040]

Where two (2) or more premises are connected by means of a single house
service pipe, the owner of each premises must (unless all the premises are
occupied by a single household or firm as a residence or place of business)
ensure that a separate water meter, of a class and size approved by Council,

is installed on each of those premises.
[DUR1070]

Dual flush water closet suites are to be installed in accordance with Local

Government Water and Sewerage and Drainage Regulations 1993.
[DUR1090]

Back flow prevention devices shall be installed wherever cross connection
occurs or is likely to occur. The type of device shall be determined in
accordance with AS 3500.1 and shall be maintained in working order and
inspected for operational function at intervals not exceeding 12 months in

accordance with Section 4.7.2 of this Standard.
[DUR1110]

Overflow relief gully is to be located clear of the building and at a level not less
than 150mm below the lowest fixture within the building and 75mm above

finished ground level.
[DUR1130]

All new hot water installations shall deliver hot water at the outlet of sanitary

fixtures used primarily for personal hygiene purposes at a temperature not

exceeding:-

* 43.5°C for childhood centres, primary and secondary schools and
nursing homes or similar facilities for aged, sick or disabled persons; and

* 50°C in all other classes of buildings.

A certificate certifying compliance with the above is to be submitted by the
licensed plumber on completion of works.

[DUR1160]

Pre-treatment devices must be serviced by a Council approved waste
contractor. The applicant will be required to enter into a service agreement
with this waste contractor. Pre-treatment device service frequency will be

approved by Councils Manager Water.
[DUR1170]

In the event that Council is not utilised as the inspection/Certifying authority,
within seven (7) days of building works commencing on the site a Compliance
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64.

65.

66.
67.

Certificate in the prescribed form is to be submitted to Council together with

the prescribed fee, by the nominated principal certifying authority to certify the

following:

i. All required erosion and sedimentation control devices have been
installed and are operational.

i.  Required toilet facilities have been provided on the site.
iii. A sign has been erected on the site identifying:
Lot number
Builder
Phone number of builder or person responsible for site.

iv. All conditions of consent required to be complied with prior to work
commencing on the site have been satisfied.

v. That the licensee has complied with the provisions of Section 98(1)(b) of
the Environmental Planning and Assessment Amendment Regulations
2000.

[DUR1200]

Any damage caused to public infrastructure (roads, footpaths, water and
sewer mains, power and telephone services etc) during construction of the
development shall be repaired to the satisfaction of the Director of
Engineering Services prior to the issue of a Subdivision Certificate and/or prior

to any use or occupation of the buildings.
[DUR1210]

Landscaping of the site shall be carried out in accordance with the submitted
landscaping plans. The landscaping to be completed prior to occupation of

the building, to the satisfaction of the Director, Development Services.
[DUR1230]

All landscaping is to comply with the 88B Instrument pertaining to the site.
[DUR1240]

Swimming Pools (Building)

A. The swimming pool is to be installed and access thereto restricted in
accordance with Council's "Code for the Installation of New Swimming
Pools" and Australian Standard AS 1926-1986 (Copy of code enclosed).

B. Swimming pools shall have suitable means for the drainage and disposal
of overflow water.

C. The pool filter is to be enclosed and located in a position so as not to
cause a noise nuisance to adjoining properties.

D. In the event that Council is not utilised as the inspection/certifying
authority:-

a. Within seven (7) days of the filing of the pool a Compliance
Certificate in the prescribed form shall be submitted to Council
together with the prescribed fee, by the Accredited Certifier to certify
that all works have been completed in accordance with the approved
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68.

69.

70.

plans and conditions of Consent and that the swimming pool safety
fencing has been installed and complies with AS 1926.
[DUR1280]
Backwash from swimming pool is to be connected to the sewer in accordance
with Australian Standard AS 3500.2 Section 10.9.
[DUR1290]

The site shall not be dewatered.
[DURNSO01]

Acid Sulphate Soils shall not be exposed or disturbed.
[DURNSO01]

PRIOR TO ISSUE OF OCCUPATION CERTIFICATE

71.

72.

73.

74.

75.

In the event that Council is not utilised as the inspection/certifying authority,
prior to occupation of the building a Compliance Certificate in the prescribed
form is to be submitted to Council from the nominated principal certifying
authority, together with the prescribed fee, to certify that all work has been
completed in accordance with the approved plans and specifications and

conditions of Consent.
[POC0020]

A person must not commence occupation or use of the whole or any part of a
new building (within the meaning of Section 109H(4)) unless an occupation
certificate has been issued in relation to the building or part (maximum 25

penalty units).
[POC0030]

The building is not to be occupied or a final occupation certificate issued until
a fire safety certificate has been issued for the building to the effect that each
required essential fire safety measure has been designed and installed in

accordance with the relevant standards.
[POC0050]

Prior to the occupation or use of any building and prior to the issue of any
occupation certificate, including an interim occupation certificate, a final
inspection report is to be obtained from Council in relation to the plumbing and

drainage works.
[POC0170]

Prior to occupation of the building the property street number is to be clearly
identified on the site by way of painted numbering on the street gutter within 1
metre of the access point to the property.

The street number is to be on a white reflective background professional
painted in black numbers 100mm high.

On rural properties or where street guttering is not provided the street number
is to be readily identifiable on or near the front entrance to the site.

For multiple allotments having single access points, or other difficult to identify
properties, specific arrangements should first be made with Council and
emergency services before street number identification is provided.

The above requirement is to assist in property identification by emergency
services and the like. Any variations to the above are to be approved by
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Council prior to the carrying out of the work.

[POC0180]

76. Prior to the issue of an occupation certificate, a "satisfactory inspection report"

issued by Council must be produced for s68h2 permanent stormwater quality

control devices. This inspection report must be obtained from Council prior to
backfilling of any of the s68h2 approved devices.

[POCNSO01]

USE

77. The premises shall be suitably identified by Unit No. (where appropriate) and
Street Number displayed in a prominent position on the facade of the building
facing the primary street frontage, and is to be of sufficient size to be clearly

identifiable from the street.
[USE0040]

78. No items or goods are to be stored or displayed outside the confines of the

premises.
[USE0050]

79. A Strata Certificate shall not be issued for a Strata Plan or a Strata Plan of
Subdivision unless the provision of the Strata Schemes (Freehold
Development) Act 1973 and/or the Strata Schemes (Leasehold Development)
Act 1986 have been complied with.

[USE0140]

80. A person must not commence a change of building use for the whole or any
part of an existing building unless an occupation certificate has been issued in

relation to the building or part (maximum 25 penalty units).
[USE0150]

81. The use to be conducted so as not to cause disruption to the amenity of the

locality, particularly by way of the emission of noise, dust, fumes or the like.
[USE0160]

82. All activities associated with the occupancy of the building are to comply with

the Protection of the Environment Operations Act, 1997.
[USE0170]

83. A backflow containment device will be installed adjacent to Councils water
meter installation at the property boundary in accordance with AS3500. The
device is to be maintained in accordance with the provisions of AS3500 by the

owner of the property at the owners expense.
[USE0240]

84 The keeping of dogs, cats or other animals on the property is to be in

accordance with any relevant 88B Instrument requirements.
[USE0290]

85. All wastes shall be collected, stored and disposed to the satisfaction of the
Director of Environment and Community Services. Wastes shall be presented
at the kerb in a Council approved wheelie bin for collection. A screened,
graded and drained bin storage area shall be provided within the boundary of
the property.

[USENS01]
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86. Lighting shall not be permitted to impact the amenity of any other premise.
[USENSO01]

87. Use of the swimming pool shall not be permitted to impact the amenity of any
other premise. The swimming pool shall be maintained in a clean and healthy

condition at all times.
[USENSO01]

88. Roof top air conditioning units shall not be permitted to impact the amenity of

any premise.
[USENSO01]
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REPORT:

Applicant: Kings Beach (No. 2) Pty Ltd
Owner: Kings Beach (No. 2) Pty Ltd
Location: Lot 178 DP 1031933 Kamala Crescent, Casuarina

Zoning: 2(e) Residential Tourist
Cost: $10,000,000.00
BACKGROUND:

Council is in receipt of a development application for the erection of a multi-dwelling
housing development comprising 41 units within a three-storey building. Thirty-five (35)
of these units each have three bedrooms with the remaining six (6) units containing only
two bedrooms each.

Vehicular access to the site is via a common driveway off Kamala Crescent. This
driveway leads to a basement car park which accommodates fifty three (53)
unconstrained residential spaces, eight (8) designated visitor spaces, and a further
twelve (12) space in a tandem formation.

The proposed development incorporates balconies for each unit in addition to common
open space areas incorporating large pool areas and common BBQ and recreational
areas.

The proposed unit development is to be constructed from a combination of both solid and
lightweight elements to complement the proposed form so as to effectively distribute the
mass of the building across the site.

The site forms part of the approved Stage 6 of Casuarina and is located on the eastern
side of Kamala Crescent, Casuarina. It is a fan shaped block with an approximate frontage
to Kamala Crescent of 135-metres and an average depth of 55 metres to create a total site
area of 5394m?. The subject site is generally level (as a result of fill for the subdivision) and
is clear of any significant vegetation.

The subject site was created as part of Casuarina Beach Stage 6 (DA 0681/2000). This
approval incorporated 97 allotments, a 19ha of deferred area and a further nine (9) larger
lots suitable for medium to high-density developments. The subject site is one of those
nine lots suitable for higher density use subject to separate development approval. It
should be noted that this subdivision was approved based on population yields in
accordance with DCP No. 11. This application for medium density development will assist
in meeting these yields.
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING
AND ASSESSMENT ACT 1979:

(@) (i) The provisions of any environmental planning instrument

Tweed Local Environmental Plan 2000

The subject site is located within the 2(e) Residential Tourist zone pursuant to
the provisions of TLEP 2000.

The primary objective of the 2(e) zone is as follows:

“To encourage the provision of family-oriented tourist accommodation
and related facilities and services in association with residential
development including a variety of forms of low and medium density
housing and associated tourist facilities such as hotels, motels,
refreshment rooms, holiday cabins, camping grounds, caravan parks and
compatible commercial services which will provide short-term
accommodation and day tourist facilities.”

The proposed development is considered to be consistent with the primary
objective of the subject zone and Clause 8 of the LEP.

Clause 15 of the TLEP requires Council to be satisfied that the subject land
has the benefit of essential services prior to issuing consent. The subject land
has the benefit of services and is considered able to support the proposed
development.

Clause 16 of the TLEP requires development to be carried out in accordance
with the height limitation plan. The subject land is identified as having a three-
storey height limitation with an objective to ensure that the height and scale of
development is appropriate to its location, surrounding development and the
environmental characteristics of the land.

It is considered that the proposed building complies with the three-storey
height limit. The proposed development has a basement parking level
(generally below ground level, however, not exceeding 1.5 metres above
natural ground level) with a three-storey building above. The proposal
complies with the numerical height requirements and has good urban design
principals with interesting and appealing articulation.

Clause 35 of the TLEP requires an acid sulfate soils management plan be
assessed where the proposed development is likely to interfere with acid
sulfate soils. The subject site is identified as possessing Class 4 Acid
Sulphate Soil levels. Council Environment & Community Services Division,
have advised that in accordance with a Council Resolution of 21/11/2001 no
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further testing for contamination was necessary. However, appropriate
conditions of consent have been imposed.

North Coast Reqgional Environmental Plan 1988

In accordance with Clause 32B of the REP the proposal is considered to be
generally consistent with the relevant provisions of the NSW Government
Coastal Policy 1997 and the Coastline Management Manual. Further, the
proposal does not incorporate any physical restriction of access to a foreshore
area or create detrimental impacts upon the coastal character and amenity of
the site.

Clause 43 of NCREP 1988 provides guidelines for Council when considering
residential development. These controls discuss density, the environmental
constraints of the land and road widths.

The proposed density is considered to be a reasonable response to the
existing land use character of the area and will not result in the creation of any
adverse physical impacts upon the locality. Further, the existing road widths
are not excessive for the function of the proposal and a detailed sedimentation
and erosion control plan will be enforced in relation to the construction.

The proposal is considered to be consistent with the provisions of the North
Coast Regional Environmental Plan 1988.

State Environmental Planning Policies

State Environmental Planning Policy No. 65 — Design Quality of Residential
Flat Development

In accordance with the provisions of the SEPP the applicant has provided a
Design Quality Statement addressing context, scale, built form, density,
resource energy and water efficiency, landscaping amenity, safety and
security, social dimensions and aesthetics. The statement concludes by
acknowledging the overall aesthetics that provides a desirable ‘Modern or
Contemporary’ development, which is in keeping with the future character of
the surrounding areas. It is considered that the proposed building will be
prominent, however the height of the building (bulk) will be offset by good
urban design and the articulation that has been incorporated.

State Environmental Planning Policy No. 71 — Coastal Protection

Clause 8 of the Policy details sixteen matters for consideration for land within
the coastal zone. The application is considered to adequately satisfy the
matters for consideration. Specifically the proposed development is
considered compatible with the intent for the development of the locality.
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(@) (ii) The Provisions of any Draft Environmental Planning Instruments

Draft Tweed Local Environmental Plan No. 46 was exhibited between 16 April
2003 and 14 May 2003 and detailed an amendment to the definition of a
storey to reflect the finished ground level rather than the natural ground level
in addition to specifying that any space in excess of 4.5 metres should be
categorised as two storeys. This amendment does not have an effect on the
assessment of this application and would not create any area of non-
compliance with the number of storeys.

Having reviewed the Draft amendment it is considered that the proposed
changes to the LEP do not alter the assessment or subsequent
recommendation for this application.

(@) (iii)

Development Control Plans (DCP’s)

Development Control Plan No.2 — Access and Car Parking

Off street car parking needs to be supplied in accordance with DCP2. The
following table assesses the proposed development in relation to the
requirements of the DCP.

Standard

Requirement

Complies/variation

On site car parking

1.5 per dwelling = 61.5

Council has also consistently
applied a merit based
assessment for the provision
of 25% of this parking to be
allocated to visitor parking.
Therefore this development
would generate the need for
15 visitor spaces to form part
of the 61.5 spaces.

The basement contains fifty three (53)
unconstrained spaces, eight (8) visitor
spaces and a further 12 spaces in
tandem formation.

This provides for a total of 61
unconstrained spaces, with a further
12 spaces in tandem.

DCP No. 2 does not allow for tandem
parking for residential purposes, nor

does the development provide for 25%
of parking for visitor use

Please see further discussion below.

The basement provides adequate spaces for the overall number of on site car
spaces required, however, the application falls short of on site visitor spaces
by 7 spaces.

The applicant has acknowledged that DCP 2 does not nominate the need for
25% of car spaces to be allocated for visitor use and has further drawn upon a
parking assessment by a transportation and traffic specialist to support the
level of visitor spaces that have been provided in this application. The
assessment is based on the provisions applied by Gold Coast City Council’s
Car Parking Code.
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Gold Coast City Council’'s Code indicates that visitor parking should be
provided at the following rate for multi-unit developments:

e 1 visitor space per 4 units for the first 20 units then | visitor space per 10
units for subsequent units.

Using the above rate, the subject application would be required to provide for
7.1 visitor spaces within the basement. The proposed plans provide eight (8)
nominated visitor spaces in the basement.

The applicant has further argued that with approximately 130m of street
frontage a further 20 cars could be accommodated on street for visitor
parking.

Having regard to the applicant’s arguments, the functionality and design of the
proposed building and the extensive street frontages (in which visitors could
park for short periods), the application is considered to provide a satisfactory
level of onsite parking. Furthermore, if the tandem parking bays are included
in the calculation of the number of spaces provided in the basement the
proposed development supplies 8 more car parking spaces than required by
DCP2.

The proposed development is considered satisfactory having regard to the
amended plans and DCP No. 2 and ensures that there is adequate parking on
site for each unit and their visitors.

Development Control Plan No.6 — Multi Dwelling Housing

The requirements for the proposed development in relation to DCP 6 are
assessed in the following table:

Standard Requirement Variation/complies

Floor Space Ratio 0.5:1.0 The total floor area of the units
excluding the basement is
4401.54m?. The site area is
5394m?. The floor space ratio
is 0.816:1 While this exceeds
the allowable floor space ratio
it is considered that in the
medium density zone the
nominated FSR of 0.5:1 is not
applicable to unit development.

Acceptable
Landscaped Area 30% of the site area = | The proposed development
1618.2m? provides approximately
3100m? of landscaping at
OR ground level.
80m? per unit = 3280m? The 180m?  shortfall in
landscaping over a site area of
Whichever, is the greater. 5394m® is considered an

acceptable shortfall.
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building.

Open balconies are allowed
to encroach to within 3m.

Standard Requirement Variation/complies

See further assessment below.
Setbacks from street | 6.0m from Kamala Crescent | A building line variation is
boundary to the main wall of the | sought for 14m of the 135m of

street frontage.

See further assessment below.

Side setbacks

3.0m

The proposed side setbacks
comply with the required 3m
setbacks.

Complies.
Front fences and walls 0.9m max if solid for corner | The  proposal does not
lots nominate any front fence

details, however a condition of
consent is recommended to
ensure this criteria is complied
with.

Acceptable
Building Envelope 45° from 3.5m high at the | Generally complies, however
boundary there are minor

encroachments for the open
balconies and eaves at the
second floor level as allowable
in the plan.

Acceptable

Minimum  Private

Space

Open

20% of site area
(1078.8m*> =
dwelling)

26m? per

with minimum dimension of
3m

Approx 1300m*
>26m? per dwelling.

Minimum dimension of 3m
Complies

Car Wash Areas

1 required per 10 units
=4,

Four car wash bays are not
considered necessary for a
development of this size.

Two car wash bays are
proposed at ground level,
which are accessible from
Kamala Crescent with a
separate cross over from the
basement access bay.

A condition has been included
to identify the spaces as car
wash bays.

Acceptable
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Landscaping

The proposed design provides approximately 3100m? of landscaping at
ground level with a further 1300m? of private open space in balconies and roof
terraces.

This does not achieve strict compliance with the applicable controls; however,
the 180m? shortfall of landscaping over a site area of 5394m? is considered
negligible.

The applicant has acknowledged this shortfall and has provided the following
justifications:

1. The extent of non compliance provided is minor in scale and
represents a variation of approximately 5% only;

2. The extent of non compliance is off set by both the provision of
significant private open space opportunities (including roof decks)
and the ability to take advantage of adjoining public open space
opportunities. In this regard, an embellished public reserve sits
immediately adjacent to the site, whilst a number of bicycle tracks
and embellished crown reserves lie within close proximity to the
site;

3. The embellished landscaped areas provided to the rear of the
allotment are significant and will permit both passive and active
utilization by residents of the development;

4.  The extent of non-compliance totals approximately 180m?. This is
minor given the scale of the development and is representative of a
far greater level of compliance than that demonstrated within other
multi dwelling residential developments approved by Council in
recent years.

It is considered that this shortfall is reasonable as the scale of the
development is compatible with the intent of the site as a medium density lot
while being sympathetic to existing development. In addition it is considered
that the development provides adequate useable open space including both
private and communal open space. Each unit will have access to private open
space by balconies with adequate communal open space provided around the
building with the recreational area provided around the swimming pool located
at the rear. In any case the site is in close proximity to the foreshore open
space area and beach.

Furthermore the streetscape and building appearance will make a positive
contribution to the existing and desired future character of the area. This has
been achieved despite the minor non-compliance in landscaping.
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Building Line Variation

The DCP requires a 6-metre setback to the shortest street frontage and a
three-metre setback to the other street. In this case, this means a 6m setback
(to the main wall — excluding open balconies) is required to the entire 130m
frontage to Kamala Crescent. The application proposes a front boundary
setback from Kamala Crescent of 3.8m at their closest point but generally 4.3
- 4.5m for an approximate length of 7 metres in two locations totalling a 14m
length of encroachment.

The applicant has acknowledged the objectives of the building line policy and
provided the following justification for the departure:

. The curved 130 metre frontage includes the provision of a stepped
fagade in order to avoid both monotony and featureless facades;

] The areas of non-compliance relate to the external stairwells and lift
wells. Articulation to these elements has ensured that these elements
are an integrated component of the over all development;

. No adverse impacts will result from the proposed encroachments which
is evident through compliance with the objectives of the Building Line
Policy;

. There is an average setback of 9m across the site frontage;

. The setbacks do not interfere with the safe or efficient pedestrian or
vehicular movements throughout the site; and

. The encroachment by the external stair and lift well will not by their
nature allow overlooking or any additional shadow, as the building itself
will only be shadowed.

The application was referred to Council’s Building Services unit who provided
the following comments:

Councils building line policy allows for variations to be addressed in the
policy by considering the:

e Level or depth of the allotment
e Exceptional conditions of the site.
e The nature of the building

In this case it is considered that the objectives of the building line would be
observed by this proposal when viewed as a whole but there are no
exceptional conditions of the site, levels or depth of the allotment, or
particulars of the nature of the building that make it expedient to vary when
viewed relative to the whole site.

The application has been advertised and objections to the building line
have been received. | remind Council that dwellings have been required to
comply in the area and that the site is large enough for the design to be
able to comply with the building line requirements.
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Whilst the policy does not seem to allow the variation sought a merit based
decision is considered necessary. It is considered that the variation for the
stair and lift wells will not have an adverse impact on the streetscape due to
the shape of the frontage and the small level of encroachment sought.

The variation to Kamala Crescent for a length of 14 metres needs to be
assessed against both the objectives and the circumstances for allowing
variations. The objectives of the Policy are to achieve an attractive and
reasonably landscaped streetscape, to allow safe movement for pedestrians
and to control the extent to which buildings overlook, overshadow and effect
neighbouring properties. The proposed variation will not impact on any
adjoining property and will not create any additional significant
overshadowing. The section in question could be seen to be an entry
statement which presents well to the street especially when the landscaping is
established. The proposed variation is considered negligible and unnoticeable
in the overall design of the development.

The Policy allows for variation to occur subject to an assessment of the levels
of depth of the allotment, the exceptional circumstances of the site and the
nature of the building. The applicant has provided Council with a colour
photomontage of the building, which reflects the amended plans. This drawing
demonstrates the high design standard of the building, which has interesting
articulation and a great elevation to Kamala Crescent.

After assessment of the potential impact of the proposed variation against the
objectives of the Policy and the circumstances, which permit variation, any
impact is considered negligible. The application is therefore recommended for
conditional consent.

Summary

In all other aspects the proposed multi dwelling housing development is
considered to have adequately considered and addressed the objectives and
acceptable solutions contained within DCP 6.

Development Control Plan No.11 — South Kingscliff

This DCP is the principal guide to the future development and management of
the Kings Beach development site. The subject site is located within the
northern end of what was previously known as Management Lots 5, 6 & 7 and
the Richtech site. The DCP provides specific provisions, which specify the
design and development principles underpinning the development plan which
was a component of the negotiated settlement between Lenen Pty Ltd and
Tweed Shire Council.

The DCP states that the estimated population yield for the management Lots
5, 6 & 7 is 2630 persons in total. The estimated population yields are based
on 2.6 persons per dwelling in accordance with S94 Plan No.19 Kings Beach/
Kings Forest.
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At the time that Stage 6 was approved by Council it was acknowledged that
the population yields were not yet being met, as the remainder of the site had
not yet been developed. At the time of approval of stage 6 the estimated yield
was only 245 persons. However, it was acknowledged that the site included a
deferred 19ha area and nine larger lots which would be suitable for medium to
high density development. The subject site is one of those nine larger lots.

This application will generate an increase in population yield by 106.6 persons
and is considered to be medium density housing. Given the numerical non-
compliances with DCP No. 6 specifically landscaping and floor space ratio,
this development is considered to have been developed to its maximum
potential. Therefore population yield could not be increased any further.

The application is considered to generally comply with DCP No. 11 in all other
respects.

Development Control Plan No.39 — Energy Efficient Housing

The applicant has submitted a NatHERS certificate for the proposed
development that outlines compliance with the requirements DCP 39 as

follows:
Standard Requirement Proposal Complies
Unit Energy rating 3.5 stars minimum 3.5 -5 stars YES

Development Control Plan No. 47 — Cut & Fill

The plan limits the depth of cut and fill to 1m unless it can be demonstrated
that the earthworks are compatible with the natural landform and will not
adversely affect adjoining properties while achieving the objectives of the plan.

The proposed development involves excavation for the basement and will
extend beyond 1 metre, however this is considered consistent with recently
approved developments. The applicant has substantiated the request with an
erosion and sediment control plan, and a stormwater management plan that
have been assessed and considered appropriate. Council’s Environmental
Health Officer, Council’s Infrastructure Engineers and Council’s Building
Surveyor have all reviewed these plans, with no objections raised subject to
the recommended conditions of consent.

In all other regards the applicant provides that appropriate measures will be in
place to ensure that the proposal is consistent with the objectives of the plan.

DCP No 51 — Tweed Coast Strateqy

The Development Control Plan relates to the northern end of the Tweed
Coast, which includes the:

° The town of Kingscliff;
) West Kingscliff;
. Cudgen Village;
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(a)

(b)

. The Casuarina locality (including the Casuarina Beach development);
and

. The future development area of Kings Forest.

The Plan sets objectives for future development concentrating on public
services and design principles. This application meets objectives of this plan
and actually adds to the streetscape through good urban design.

Draft DCP No. 48 — Tweed Coast Building Heights

The Draft was originally exhibited in November 2002 and specified that a three
storey residential development shall have a maximum height of 9 metres.

Since this time, extensive work has been done on the document to require the
draft to be re-exhibited between 17 March 2004 and 14 April 2004. Therefore
this application does require consideration against the re-exhibited version.

The Aim of the DCP is to protect the established and future character of the
Tweed Coast by:

J Providing guidelines on building height;

o Providing guidelines on building setbacks; and

. Providing guidelines for the design and use of rooftops.
The objectives of this DCP are to:

e Protect the Region's public amenity by enhancing its diverse and unique
built environment through qualitative urban design; and

e Provide the community with a pre-determined maximum height in relation
to a building.

The draft specifies that three-storey residential development shall not exceed 9
metres in height measured to the under side of the eaves.

The subject application has a height of 8.9 metres from ground level to the
roof terrace floor with an additional two metres above in place to create the
roof space of the buildings. Therefore the building complies.

The proposed design and variety in roof style and pitch adds character and
interest to the building and is preferred over a completely flat roofline.

(iv) Any Matters Prescribed by the Regulations

The subject land is affected by the coastal policy. The proposed development
is not considered to be in conflict with the policies and strategies contained in
the coastal policy.

The likely impacts of the development and the environmental impacts on
both the natural and built environments and social and economic
impacts in the locality
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Compatibility with Adjoining Land Uses

The subject land is located on a large and prominent medium density site
within Stage 6 of Casuarina. The surrounding development varies between
single dwelling houses, duplex’s, and vacant allotments awaiting
development.

The subject area is changing to accommodate the planned density for the
area and it is considered that this style of the development is consistent with
the intent of the subdivision.

Bulk Scale & Design

The original application submitted to Council demonstrated an excessive and
non-compliant development with a proposed fourth storey. On review of the
proposal the applicant reduced the height, increased setbacks and improved
the development to point where it is recommended for approval subject to
conditions of consent. The current design is justifiable of the basis of the
design principles and the fact that the bulk and scale of the development will
be consistent with the intended medium density nature for the site.

View Loss

The proposed infill development will reduce the potential for adjoining
properties to maintain any views of open space or potentially the ocean,
however the views currently enjoyed are due to the vacant nature of
allotments. The proposed development has been designed in accordance with
the criteria detailed within Councils’ controls. Specifically the required side
setbacks, will allow some view corridors to be retained.

Privacy

The proposed development incorporates many balconies at every level of the
building in addition to roof terraces. These decks are predominantly faced to
the east where there are extensive setbacks to properties to the east. These
larger areas of the deck are likely to form the main useable areas due to their
size with the remaining areas just adding to the availability of open space.

No objections were received in relation to this development.

The proposed development is considered satisfactory on privacy grounds
having regard to the medium density nature of the area itself.

Traffic/Access

The application proposes to service the basement via Kamala Crescent. The
basement has been designed with a combined ingress and egress point,
which is considered appropriate for the site subject to the recommended
conditions of consent.

Flora & Fauna

The subject site is absent of any significant vegetation.

THIS IS PAGE NO 84 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

(c)

(d)

Social & Economic

The proposed development will result in a contemporary design of high
architectural merit. This type of development does not trigger the need for a
social impact assessment to be prepared.

Suitability of the site for the development

The proposed multi dwelling development is to be carried out upon land that is
suitable for medium density purposes and has been zoned as such under
Tweed LEP 2000.

The proposed design and configuration of the subject dwellings is considered
to be a satisfactory response to the environmental and topographical
constraints of the site, whilst also remaining consistent with the surrounding
land use character and pattern.

The application does not require referral to the NSW Rural Fire Service as the
site is not affected by any bushfire hazard.

The suitability of the site for the purposes of the proposed housing has been
demonstrated by way of general consistency with the relevant statutory and
non-statutory guidelines applying to the site.

Suitable vehicular access arrangements and essential services are available
to the site.

The subject site is considered able to satisfactorily accommodate the
proposed development as the design of the building utilises the existing site
attributes effectively and appropriately.

Any submissions made in accordance with the Act or Regulations

The development application was advertised and notified to surrounding
properties for a period of two weeks closing on 16 April 2004. During this
period thirty-seven (37) written submissions were received. These
submissions focussed on two main areas of non-compliance:

1. Building Heights

After the application was originally advertised as a part four storey
building the applicant modified the submitted plans to represent a
compliant three storey building. The building now complies with the
nominated three-storey height limit and also complies with the
requirements of Draft DCP 48 relating to a nominated height of nine
metres for residential development. It was not considered necessary to
readvertise the development as the impact was lessened to achieve
compliance.
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Building Setbacks

When the application was advertised the advertisement included the
request for variation to the front boundary setback. However, the
advertisement did not detail the level of encroachment proposed and it is
possible that objections were raised to this aspect of the development
based on the advertisement alone rather than upon review of the plans
themselves, which detailed a small encroachment only.

A detailed assessment of the proposed front building line variations is
included in the above report and based on that assessment the
application is recommended for conditional consent despite the
numerical non-compliance in this regard.

Too high in density results in no view corridors and no breeze paths

The proposed density has been assessed and considered appropriate
given the general compliance with Council’s height controls, building
envelope, side setbacks and landscaping. The sites have previously
been nominated for medium density use and the proposal is consistent
with this.

Excessive noise and impact on support services infrastructure

The proposed medium density development will be required to be
constructed in accordance with the construction standards as nominated
by the Building Code of Australia. The sites have previously been
planned for medium density use and the proposal is consistent with this.
No excessive noise is envisaged as a result of this proposal.

(e) Public interest

The proposal is not considered to be in conflict with the general public interest
in the locality. The proposed development adequately reflects the provisions
of the controls and intended development for the locality.

OPTIONS:

1. Approve the application in accordance with the recommended conditions.

2. Refuse the application.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

The applicant has a right of appeal to the Land and Environment Court.

POLICY IMPLICATIONS:

Should the application be supported with the numerical non-compliances the integrity of
Development Control Plan No’s. 2 and 6 may be compromised.
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CONCLUSION:

The subject land is generally considered to be suitable for the proposed development.
The local road network surrounding the site is suitable for such a development especially
when basement car parking is provided.

The variations sought under the applicable DCP’s, these being landscaping, front
building setbacks, and the allocation of visitor car parking are not considered to be
detrimental or create an over development of the site.

Having had regard for the proposed development and the planning controls for the site it
is considered that conditional consent is warranted.

UNDER SEPARATE COVER:
Nil.
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3 [DS] West Kingscliff Structure Plan

ORIGIN:

Strategic Town Planning

FILE NO: GT1/DCP/9; GT1/DCP/43

SUMMARY OF REPORT:

Kingscliff is the focus of considerable development attention. Therefore to deal
appropriately with the resultant development applications, impacts and community
expectations, a comprehensive planning regime for Kingscliff is required.

A comprehensive plan for the Gales Holdings land is considered to be essential, and in
view of likely pressures for the development of land at West Kingscliff, the sooner this is
achieved the better.

Consequently, it is proposed that a small Technical Group under the Chairmanship of the
Manager Strategic Planning be established to complete a comprehensive draft Structure
Plan for Gales Holding's land at West Kingscliff for reporting to Council by the end of
November.

RECOMMENDATION:

That Council notes the intention of Gales Holdings and Council Officers to complete
a draft Structure Plan for West Kingscliff for submission to Council by the end of
November 2004.
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REPORT:

Kingscliff is the focus of considerable development attention. Therefore to deal
appropriately with the resultant development applications, impacts and community
expectations, a comprehensive planning regime for Kingscliff is required. In part such a
regime is provided by current planning documents, and in particular Tweed LEP 2000,
DCP9 - West Kingscliff and DCP43 - Kingscliff.

However, DCP9 - West Kingscliff, requires a major review, particularly in respect of land
owned by the major landowner, Gales Holdings. Over recent months consultants on
behalf of Gales Holdings and Council Officers have been discussing outstanding issues
for the development of West Kingscliff. Gales Holdings' Consultants have also prepared
a revised draft Structure Plan for its property.

A comprehensive plan for the Gales Holdings land is considered to be essential, and in
view of likely pressures for the development of land at West Kingscliff, the sooner this is
achieved the better.

Consequently, it is proposed that a small Technical Group under the Chairmanship of the
Manager Strategic Planning be established to complete a comprehensive draft Structure
Plan for Gales Holding's land at West Kingscliff for reporting to Council by the end of
November. The Group will comprise Manager Strategic Planning, two consultants acting
on behalf of Gales and two Council staff.

Because of the broader community interest in the planning for the Gales Holdings
property it is proposed to present the draft Structure Plan to the Kingscliff Progress
Association and local Chambers of Commerce prior to submitting it to Council. By this
means it is hoped to provide advice to Council on Community expectations for the future
of West Kingscliff and how far the Structure Plan goes towards meeting their
expectations.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER:

Nil.
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4 [DS] Elizabeth Street, Pottsville -Classification of Land and Future Use

ORIGIN:
Design

FILE NO: PF1851/5

SUMMARY OF REPORT:

Council has considered reports in 1999 and 2001 relating to the use of and acquisition of
Lot 534 in DP 48641 at Elizabeth Street, Pottsville. The land was the former Pottsville
school site and the reports recommended entering into negotiations with the Department
of Land and Water Conservation (now known as Department of Lands) to determine a
mutually acceptable price.

Following negotiations with the Department Council entered into a Contract for Sale,
dated 24 June, 1999 to buy the land for the sum of $255,000.00 where the purchase
price was to be paid in five equal instalments of $47,000.00. The final payment was
made on 3 June, 2004.

During the period of the Contract, the land and buildings have been utilised by a
community group, the Pottsville Beach Neighbourhood Centre Inc (PBNCI), which was
formed specifically to provide a caretaker role of the site and to use the building for
community purposes.

Now that the purchase of the land has been completed, the PBNCI is seeking a
formalised tenure arrangement for the continued use of the building and to also clarify its
responsibilities in relation to services and insurances.

RECOMMENDATION:
That:
1. Council offers the Pottsville Beach Neighbourhood Centre Inc a licence to

occupy and use Lot 534 in DP 48641 for community purposes;

2. Lot 534 in DP 48641 be classified as operational under the provisions of
the Local Government Act, 1993; and

3. All necessary documentation be executed and endorsed under the
Common Seal of Council.
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REPORT:

Council has considered reports in 1999 and 2001 relating to the use of and acquisition of
Lot 534 in DP 48641 at Elizabeth Street, Pottsville. The land was the former Pottsville
school site and the reports recommended entering into negotiations with the Department
of Land and Water Conservation (now known as Department of Lands) to determine a
mutually acceptable price.

Following negotiations with the Department Council entered into a Contract for Sale,
dated 24 June, 1999 to buy the land for the sum of $255,000.00 where the purchase
price was to be paid in five equal instalments of $47,000.00. The final payment was
made on 3 June, 2004. Council has now received the title deed for Lot 534 and
executed Transfer from the Department in readiness for registration.

During the period of the Contract, the land and buildings have been utilised by a
community group, the Pottsville Beach Neighbourhood Centre Inc (PBNCI), which was
formed specifically to provide a caretaker role of the site and to use the building for
community purposes.

Now that the purchase of the land has been completed, the PBNCI is seeking a
formalised tenure arrangement for the continued use of the building and to also clarify its
responsibilities in relation to services and insurances.

The request from the group is considered reasonable as the group is providing a
community service to the Pottsville community that is widely recognised and accepted. It
is therefore recommended that Council provide a licence to occupy the site to the PBNCI
for community purposes for a period of ten (10) years, made up as a five year term with
an option for a further five years. Council’s Pottsville Precinct team occupy an office in
the main administration building and a garage, the Licence Agreement with PBNCI will
accommodate the continued occupation by the Precinct team.

The Licence Agreement will provide that the PBNCI, with the assistance of the Precinct
tem, will attend to the ongoing maintenance of the building and land, with Council
bearing major maintenance costs, eg, painting and significant repairs.

Further, to allow maximum flexibility for future use of the site, it is recommended that Lot
534 be classified as operational following the transfer of the land to Council, pursuant to
its obligations to classify the land upon transfer to Council under the provisions of the
Local Government Act, 1993.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:

Nil.

POLICY IMPLICATIONS:

Nil.
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UNDER SEPARATE COVER:
Nil.
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REPORTS FROM EXECUTIVE MANAGER - OFFICE OF THE GENERAL MANAGER

5 [OGM] Review of Council's Delegations

ORIGIN:

Administration Services

SUMMARY OF REPORT:

The Local Government Act at Section 380 requires Council to review all its delegations
during the first 12 months of each term of office.

RECOMMENDATION:

That Council delegates to the General Manager the functions of Council other than
those specifically prohibited under Section 377 of the Local Government Act 1993.
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REPORT:

Section 377 of the Local Government Act 1993 states that a Council may, by resolution,
delegate to the General Manager or any other person or body (not including another
employee of the Council) any of the functions of the Council, other than the following:-

The appointment of a General Manager;

The making of a rate;

A determination under Section 549 as to the levying of rate;

The making of a charge;

The fixing of a fee;

The borrowing of money;

The voting of money for expenditure on its works, services or operations;

The compulsory acquisition, purchase, sale, exchange or surrender of any land or
other property (but not including the sale of items of plant or equipment);

The acceptance of tenders which are required under this Act to be invited by the
Council'

The adoption of a management plan;

The adoption of a financial statement included in an annual financial report;

A decision to classify or reclassify public land under Division 1 of Part 2 of Chapter 6;
The fixing of an amount or rate for carrying out by the Council of work on private land;
The decision to carry out work on private land for an amount that is less than the
amount or rate fixed by the Council for the carrying out of any such work;

The review of a determination made by the Council, and not by a delegate of the
Council, of an application for approval or an application that may be reviewed under
Section 82A of the Environmental Planning and Assessment Act 1979;

The power of the Council to authorise the use of reasonable force for the purpose of
gaining entry to premises under Section 194;

A decision under Section 356 to contribute money or otherwise grant financial
assistance to persons;

The power of the Council under Section 455 in relation to attendance at meetings;
The making of an application, or the giving of a notice, to the Governor or Minister;
This power of delegation;

Any function under this or any other Act is expressly required to be exercised by
resolution of the Council.

Section 378 of the Local Government Act 1993 states that the General Manager may:

1.

Delegate any of the functions of the General Manager, other than this power of
delegation.

Sub-delegate a function delegated to the General Manager by the Council to any
person or body (including another employee of the Council).

In the case of a delegation to an employee the delegation cannot be made directly by the
Council, but must be delegated to the General Manager.
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The functions of the General Manager are contained in Section 335 of the Local
Government Act 1993. These being:-

1.  The General Manager is generally responsible for the efficient and effective
operation of the Council's organisation and for ensuring the implementation, without
undue delay, of decisions of the Council.

2. The General Manager has the following particular functions:

e The day-to-day management of the Council;

e To exercise such of the functions of the Council as are delegated by the Council
to the General Manager;

e To appoint staff in accordance with an organisation structure and resources
approved by the Council;

e To direct and dismiss staff;

e To implement the Council's equal employment opportunity management plan.

3. The General Manager has such other functions as may be conferred or imposed on
the General Manager by or under this or any other Act.

The delegations to the General Manager were last reviewed and approved by the
previous Council on 7 June 2000.

The adoption of the recommendation does not change the current instrument of
delegation to the General Manager.

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.

POLICY IMPLICATIONS:

Nil.

UNDER SEPARATE COVER:

Nil.
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ORIGIN:

[OGM] Council's Revised Code of Conduct

Administration Services

SUMMARY OF REPORT:

A review of Council's Code of Conduct has been undertaken in accordance with the
provision of the Local Government Act 1993.

RECOMMENDATION:

That the revised Code of Conduct, as it appears below, be adopted by Council:

1.1 Introduction

The Local Government Act 1993 at Section 440 requires Council to prepare or

adopt a Code of Conduct to be observed by Councillors, members of staff of

the Council and Delegates of the Council.

The adoption of the Code of Conduct is important in demonstrating to the

community that Tweed Shire Council will carry out its mission and statutory

role with efficiency, impartiality and integrity.

Commitment to the Code of Conduct is essential to make the formal adoption

meaningful. Councillors and members of staff are required to read the code,

understand it and observe it both in letter and in spirit at all times. The Code

is an expression of the high values held by the people working for and

comprising Tweed Shire Council.

Councillors and the General Manager have a responsibility to Council for

compliance with this Code. Similarly, members of staff are accountable to the

General Manager for compliance.

1.2 What Are the Purposes of the Code?

To assist Councillors, members of staff and delegates:

e to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence;

e to provide a practical means of identifying and resolving situations which
involve conflict of interest or improper use of their positions;

e to promote fair, transparent and informed decision making with Council by
both Councillors and staff; and

e to act in a way which enhances public confidence in the system of local
government.
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1.3 What is the Relationship of this Code to the Act?
This Code is to be read in conjunction with relevant legislation and Council’s
policies. However, nothing in this Code is a substitute for the Act and does
not override it.

1.4 Conflicts of Interest:

1.4.1What is the special duty of a Councillor, Member of Staff and Delegate?
You must avoid and appropriately resolve any conflict or incompatibility
between his or her private or personal interests and the impartial performance
of his or her public or professional duties.

1.4.2When does a Conflict of Interest arise?
A conflict of interest arises if it is likely that the person with the private or
personal interest could be prejudicially influenced in the performance of his or
her public or professional duties by that interest, or that a reasonable person
would believe that the person could be so influenced.

Any conflict between personal interest and public duty, which could be seen to
influence a person, should be avoided.

1.5 Other Responsibilities of Councillors, Members of Staff and Delegates

1.5.1 Equitable Treatment of People and Situations

Councillors, members of staff and delegates of Tweed Shire Council have a

primary duty to consider and protect the public interest. In the performance of

that duty, there is a commitment to:

e act according to law both in content and spirit;

e act reasonably, justly and not oppressively or in an unlawfully
discriminatory manner;

e take all reasonable steps to ensure that the information upon which
decisions or actions are based is factually correct and that all relevant
information has been obtained;

e avoid situations where one’s actions could be perceived to infer the
seeking or acceptance of a bribe, or special benefit, or other forms of
encouragement to act in an improper way;

e not take advantage of one’s official position to improperly influence other
Councillors, members of staff, or delegates in the performance of their
public or professional duties for the purpose of securing a private benefit;

e treat members of the public fairly, equitably and with integrity, courtesy,
compassion and sensitivity; and

e not behave in any way, in the performance of public or professional duties,
which may cause any reasonable person unwarranted offence or
embarrassment or give rise to the reasonable suspicion or appearance of
improper or corrupt conduct.
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1.6

1.7

Particular Obligations of Staff

A member of staff must:

e while on duty, give the whole of his or her time and attention to the
business of the Council and ensure that his or her work is carried out
efficiently, economically and effectively;

e carry out lawful directions given by any person having authority to give
such directions;

e give effect to the lawful policies, decisions and practices of the Council,
whether or not the staff member agrees with or approves of them;

e accept responsibility and be accountable for one’s own actions in
accordance with the law and this Code;

e as supervisors and managers, provide a safe workplace in managing a
functional area;

e as supervisors and managers, have a responsibility to act when it is known
that a person for whom they are responsible, is acting in a way that is
contrary to the law or this Code;

e manage staff fairly and equitably, avoiding harassment and unlawful
discrimination.

Gifts, Gratuities and Hospitality

Councillors, members of staff or delegates must not by virtue of their official
position, accept or acquire for a personal advantage, any gift, gratuities and
hospitality other than a token kind or moderate form of hospitality other than
as permitted by the Local Government Act 1993.

Councillors, members of staff or delegates must not seek or accept gifts
where these would lead them to being compromised or being seen by a
reasonable person to be compromised. Councillors, members of staff and
delegates should avoid giving any indication that such gifts, gratuities or
hospitality would be accepted or that they may influence decisions.

Offers of gifts, benefits, travel or hospitality for partners, relatives or friends,
should generally not be accepted, other than of a token kind or moderate form
of hospitality.

A Councillor is to inform the Council of the receipt of any non-nominal value
gift, benefit, travel or hospitality. Similarly, a member of staff is to inform the
General Manager of the receipt of any substantial gift, benefit, travel or
hospitality. Gifts and travel in excess of a nominal value must be disclosed in
the annual returns of disclosures of pecuniary interest and other matters for
Councillors and in the Council’s Register of Gifts for Council Staff.

A register of gifts is to be maintained by the General Manager.

Nominal Value” is defined as having a value of less than $20.00 on any
one occasion and less than a cumulative value of $100.00 per annum.”
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1.8 Use of Council's Resources

A Councillor, member of staff or delegate must:

e use Council resources effectively and economically in the course of his or
her public or professional duties, and must not use them for private
purposes (except when supplied as part of a contract of employment)
unless such use is lawfully authorised and proper payment is made where
appropriate; and

e not convert to his or her own use any property of the Council.

1.9 Confidentiality - Use of Information

e To facilitate public access to information about Council’'s activities,
Councillors, members of staff or delegates shall not classify information as
confidential unless there is a genuine reason to do so. Section 10A(2) of
the Local Government Act applies.

e A Councillor, member of staff or delegate must not use confidential
information gained by virtue of his or her official position for the purpose of
securing a private benefit for himself or herself or for any other person.

e A Councillor, member of staff or delegate must not, without lawful
authority, disclose otherwise than to the Council, a Councillor, or a
member of staff entitled to know, information concerning any matter
referred to in Section 10A(2) of the Local Government Act 1993.

1.10 Private Work By Staff
Section 353 (2) of the Local Government Act 1993 states that a member of
staff must not engage for remuneration in private employment or contract work
outside the services of the Council that relates to the business of the Council
or that might conflict with the members Council duties, unless he or she has
notified the General Manager in writing of the employment or work.

Section 353(4) of the Act states that a member of staff must not engage, for
remuneration, in private employment or contract work outside the service of
the Council if prohibited from doing so by the General Manager.

1.11 What are the Legitimate Expectations of a Councillor, Member of Staff
and Delegate?
A Councillor, member of staff or delegate who honestly and faithfully observes
the requirements of this code and any relevant law is entitled to expect the
publicly expressed support of his or her Council and colleagues against unfair
allegations of dishonesty or partial performance of his or her public or
professional duties.

1.12 Public Comments by General Managers and/or Senior Staff
1. "Public comment" includes public speaking engagements (including
comments on radio and television), expressing views in letters to the
press or in books or notices or where it is reasonably foreseeable that
publication or circulation will enter the public domain.
2. General Managers and other Senior Staff should confine public
discussion or comment on Council matters to material that is in the public
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domain as Council policy or direction, except where required by law, as
authorized by the Mayor or Council, or in accordance with a relevant
Council policy or code of conduct.

General Managers and other Senior Staff who are required to make
public comment are expected to perform this duty with professionalism,
objectivity and integrity. They should not supplant their own values over
those explicit or implicit in Council's policy and should be able to
negotiate the boundaries between policy development/implementation
and political objectives without intruding into the political arena.

Whilst General Managers and other Senior Staff in their private capacity
as members of the community have the right to make public comment,
they need to be sensitive to the fact that because of their responsibility
and status, there will tend to be the implication that the public comment,
although clearly made in a private capacity, is in some way an official
comment of the Council. They will need to clearly state that such public
comment reflects personal opinion only.

1.13 How should a Conflict of Interest be dealt with?

A Councillor, member of staff or delegate who knows or has good reasons
to suspect any conflict of interest, fraud, corrupt, criminal or unethical
conduct must report it immediately to the General Manager or nominated
alternate. If any such complaint is made to the General Manager, the
ICAC Act places a duty on the General Manager to report that complaint to
the Commission.

Where the conflict of interest is a pecuniary one, the person with the
interest must comply with the provisions of the Local Government Act
1993.

A complaint may be made directly to the Independent Commission Against
Corruption about any matter that concerns or may concern corrupt
conduct, however, the ICAC Act contains a penalty for deliberately
providing false or misleading information in relation to a complaint.

The Protected Disclosures Act 1994, provides certain protections against
reprisals for employees who voluntarily report suspected corrupt conduct,
as well as maladministration and serious and substantial waste of public
resources to the General Manager, the ICAC, or the Ombudsman. It
should be noted that such protections do not apply in cases of vexatious or
malicious allegations.

1.14 Breaches of this Code
Against a Councillor

Council having resolved that a Councillor has failed to comply with this Code,
can by resolution:

require the Councillor to apologise to the person concerned;
request a formal apology;

counsel the Councillor;

reprimand the Councillor;

resolve to make its decision on the matter public;

pass a censure motion at a Council meeting;
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e make public disclosures of inappropriate conduct (such as making the
community aware of the breach through the media or The Annual Report)
e refer the matter to an appropriate investigative body if the matter is serious

and/or

e prosecute any breach of the law.

Against Staff

Penalties against staff, depending upon the severity, scale and importance of
the breach, may include:
e counselling the staff member;

e instituting disciplinary proceedings in

accordance with council’'s

Disciplinary Policy, which may result in dismissal and/or
e prosecution of any breach of the law.

Prior to any breach being acted on, the person alleged to be in the breach,
must be advised in writing of the specific breach and shall be given twenty-
one (21) days in which to respond to that allegation. That response may be
verbal or it may be in writing. Any response must be taken into account in
determining any penalty.

CODE OF CONDUCT
SCHEDULE OF RELEVANT LEGISLATION

Local Government Act 1993

Subject Section | Commentary

Code of Conduct s 440 Requirement for Council to prepare and adopt a
code of conduct

Conduct of | s 439 Requirement to act honestly and with a degree of

Councillors, Staff & due care and diligence

Delegates

Council’'s Charter s 8 Prescribes fairness, openness, impartiality and
responsibility

Disclosure and | s 664 Prescribes penalty of 50 points and offence in

misuse of information connection with the execution and administration
of the Act

Disclosure of | s 10A(2)

information

- Council meetings Council to state grounds for closing a meeting

Dismissal from civic | s 329 Prescribes the powers of courts to dismiss

office

Disqualification from | s 275 Defines who may be disqualified and under what

holding civic office circumstances. inter alia, refers to Crimes Act
Chapter 4 (Offences against property)

Election funding | s 328 Obligation to disclose donations

disclosures

Fees, expenses and | s 248- | Specifies entitlements for Councillors
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facilities 254
Fees, expenses and | s Specifies required information for Council’s
facilities 428(2)(f) | Annual Report
- annual reporting
Gifts Sch 3, | Specifies when to disclose if making a return
Part 1, | under
Div 2 s 449
Honesty & disclosure | s 439- | Please refer to the Act or the Local Government
of interests 489 & | Law Guide for a full list of requirements
Sch 3
Non-disclosure of | Sch 3, | Exemptions are listed as follows:
gifts permitted Part 1, | gifts under $500, unless it was among gifts
Div 2 totalling more than $500 made by the same
person
a disclosed political contribution under Part ... of
the Election Funding Act 1981
or the donor was a relative of the donor
Non-disclosure of | s 448 Please refer to the Act or the Local Government
interests permitted Law Guide for a full list of requirements
Pecuniary Interest S 451- | Defines  procedures for disclosure and
- declarations at| 458 participation in meetings
meetings
Pecuniary Interest s 442 Definitions of what is and who has a pecuniary
- definitions interest
Review of Code of |s 440 Requirement for review of the code within twelve
Conduct months of each ordinary election

Independent Commission Against Corruption Act 1988

Subject Section | Commentary

Corrupt conduct | s 8 Fraud is one element of the Commission

defined definition of corrupt conduct

Limitations on the|s9 Conduct is not corrupt unless it could constitute

nature of corrupt or involve a criminal offence or disciplinary

conduct offence, or reasonable grounds for dismissing,
dispensing with the services of or otherwise
terminating the services of a public official

Occupational Health & Safety Act 1983

Subject Section | Commentary

Employers’ s 15-18 Also refer s 5, Objects of the Act
obligations

Employees’ s 19-21 Also refer s 5, Objects of the Act
obligations
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Ombudsman Act 1974

Subject Section | Commentary

Scope of | s 26 Provides definitions of types of conduct to be
Ombudsman’s investigated

reports

Who can complain to | s 12 Discusses conditions which apply when referring
Ombudsman a matter

Protected Disclosures Act

Subject Section | Commentary

Internal reporting |s 9, s |Necessary procedures defined for internal

system 14(1) reporting to ensure protection, including reporting
through the General Manager

Maladministration s 11 This is only part of the jurisdiction of the
Ombudsman. It includes corrupt conduct

Offences (detrimental | s 20(1) & | These sections define the offence of detrimental

action (2) action in reprisal for making a protected
disclosure

Offences (false, | s 28 Such offences can be identified by the General

misleading, frivolous Manager or the investigating authority

or vexatious

disclosures)

Protected disclosures | S 26 Lists the circumstances in which disclosures are
protected under the Act

Protection from | s 21 Protected disclosures are protected from actions

defamation such as defamation suits
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REPORT:

Section 440 of the Local Government Act 1993 requires all Council's to adopt a Code of
Conduct to be observed by Councillors and members of staff of the Council and
delegates of the Council.

Such Code of Conduct must within 12 months after each Ordinary Election be reviewed,
and changes made to it as considered appropriate.

Only minor amendments have been made to the Code of Conduct, such amendments
are highlighted in jtalics so as to identify the changes. As the changes to the Code are of
a minor nature it is not proposed to exhibit the amended Code of Conduct.

Code of Conduct

1.1 Introduction
The Local Government Act 1993 at Section 440 requires Council to prepare or
adopt a Code of Conduct to be observed by Councillors, members of staff of
the Council and Delegates of the Council.
The adoption of the Code of Conduct is important in demonstrating to the
community that Tweed Shire Council will carry out its mission and statutory
role with efficiency, impartiality and integrity.
Commitment to the Code of Conduct is essential to make the formal adoption
meaningful. Councillors and members of staff are required to read the code,
understand it and observe it both in letter and in spirit at all times. The Code
is an expression of the high values held by the people working for and
comprising Tweed Shire Council.
Councillors and the General Manager have a responsibility to Council for
compliance with this Code. Similarly, members of staff are accountable to the
General Manager for compliance.
1.2 What Are the Purposes of the Code?
To assist Councillors, members of staff and delegates:
e to fulfil their statutory duty to act honestly and exercise a reasonable
degree of care and diligence;
e to provide a practical means of identifying and resolving situations which
involve conflict of interest or improper use of their positions;
e to promote fair, transparent and informed decision making with Council by
both Councillors and staff; and
e to act in a way which enhances public confidence in the system of local
government.
1.3 What is the Relationship of this Code to the Act?
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This Code is to be read in conjunction with relevant legislation and Council’s
policies. However, nothing in this Code is a substitute for the Act and does
not override it.

1.4 Conflicts of Interest:

1.4.1 What is the special duty of a Councillor, Member of Staff and Delegate?
You must avoid and appropriately resolve any conflict or incompatibility
between his or her private or personal interests and the impartial performance
of his or her public or professional duties.

1.4.2When does a Conflict of Interest arise?
A conflict of interest arises if it is likely that the person with the private or
personal interest could be prejudicially influenced in the performance of his or
her public or professional duties by that interest, or that a reasonable person
would believe that the person could be so influenced.

Any conflict between personal interest and public duty, which could be seen to
influence a person, should be avoided.

1.5 Other Responsibilities of Councillors, Members of Staff and Delegates

1.5.1 Equitable Treatment of People and Situations

Councillors, members of staff and delegates of Tweed Shire Council have a

primary duty to consider and protect the public interest. In the performance of

that duty, there is a commitment to:

e act according to law both in content and spirit;

e act reasonably, justly and not oppressively or in an unlawfully
discriminatory manner;

e take all reasonable steps to ensure that the information upon which
decisions or actions are based is factually correct and that all relevant
information has been obtained;

e avoid situations where one’s actions could be perceived to infer the
seeking or acceptance of a bribe, or special benefit, or other forms of
encouragement to act in an improper way;

e not take advantage of one’s official position to improperly influence other
Councillors, members of staff, or delegates in the performance of their
public or professional duties for the purpose of securing a private benefit;

e treat members of the public fairly, equitably and with integrity, courtesy,
compassion and sensitivity; and

e not behave in any way, in the performance of public or professional duties,
which may cause any reasonable person unwarranted offence or
embarrassment or give rise to the reasonable suspicion or appearance of
improper or corrupt conduct.

THIS IS PAGE NO 1 08 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

1.6

1.7

Particular Obligations of Staff

A member of staff must:

e while on duty, give the whole of his or her time and attention to the
business of the Council and ensure that his or her work is carried out
efficiently, economically and effectively;

e carry out lawful directions given by any person having authority to give
such directions;

e give effect to the lawful policies, decisions and practices of the Council,
whether or not the staff member agrees with or approves of them;

e accept responsibility and be accountable for one’s own actions in
accordance with the law and this Code;

e as supervisors and managers, provide a safe workplace in managing a
functional area;

e as supervisors and managers, have a responsibility to act when it is known
that a person for whom they are responsible, is acting in a way that is
contrary to the law or this Code;

e manage staff fairly and equitably, avoiding harassment and unlawful
discrimination.

Gifts, Gratuities and Hospitality

Councillors, members of staff or delegates must not by virtue of their official
position, accept or acquire for a personal advantage, any gift, gratuities and
hospitality other than a token kind or moderate form of hospitality other than
as permitted by the Local Government Act 1993.

Councillors, members of staff or delegates must not seek or accept gifts
where these would lead them to being compromised or being seen by a
reasonable person to be compromised. Councillors, members of staff and
delegates should avoid giving any indication that such gifts, gratuities or
hospitality would be accepted or that they may influence decisions.

Offers of gifts, benefits, travel or hospitality for partners, relatives or friends,
should generally not be accepted, other than of a token kind or moderate form
of hospitality.

A Councillor is to inform the Council of the receipt of any non-nominal value
gift, benefit, travel or hospitality. Similarly, a member of staff is to inform the
General Manager of the receipt of any substantial gift, benefit, travel or
hospitality. Gifts and travel in excess of a nominal value must be disclosed in
the annual returns of disclosures of pecuniary interest and other matters for
Councillors and in the Council’s Register of Gifts for Council Staff.

A register of gifts is to be maintained by the General Manager.

Nominal Value” is defined as having a value of less than $20.00 on any
one occasion and less than a cumulative value of $100.00 per annum.”
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1.8 Use of Council's Resources

A Councillor, member of staff or delegate must:

e use Council resources effectively and economically in the course of his or
her public or professional duties, and must not use them for private
purposes (except when supplied as part of a contract of employment)
unless such use is lawfully authorised and proper payment is made where
appropriate; and

e not convert to his or her own use any property of the Council.

1.9 Confidentiality - Use of Information

e To facilitate public access to information about Council’'s activities,
Councillors, members of staff or delegates shall not classify information as
confidential unless there is a genuine reason to do so. Section 10A(2) of
the Local Government Act applies.

e A Councillor, member of staff or delegate must not use confidential
information gained by virtue of his or her official position for the purpose of
securing a private benefit for himself or herself or for any other person.

e A Councillor, member of staff or delegate must not, without lawful
authority, disclose otherwise than to the Council, a Councillor, or a
member of staff entitled to know, information concerning any matter
referred to in Section 10A(2) of the Local Government Act 1993.

1.10 Private Work By Staff
Section 353 (2) of the Local Government Act 1993 states that a member of
staff must not engage for remuneration in private employment or contract work
outside the services of the Council that relates to the business of the Council
or that might conflict with the members Council duties, unless he or she has
notified the General Manager in writing of the employment or work.

Section 353(4) of the Act states that a member of staff must not engage, for
remuneration, in private employment or contract work outside the service of
the Council if prohibited from doing so by the General Manager.

1.11 What are the Legitimate Expectations of a Councillor, Member of Staff
and Delegate?
A Councillor, member of staff or delegate who honestly and faithfully observes
the requirements of this code and any relevant law is entitled to expect the
publicly expressed support of his or her Council and colleagues against unfair
allegations of dishonesty or partial performance of his or her public or
professional duties.

1.12 Public Comments by General Managers and/or Senior Staff
1. "Public comment" includes public speaking engagements (including
comments on radio and television), expressing views in letters to the
press or in books or notices or where it is reasonably foreseeable that
publication or circulation will enter the public domain.
2. General Managers and other Senior Staff should confine public
discussion or comment on Council matters to material that is in the public
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domain as Council policy or direction, except where required by law, as
authorized by the Mayor or Council, or in accordance with a relevant
Council policy or code of conduct.

General Managers and other Senior Staff who are required to make
public comment are expected to perform this duty with professionalism,
objectivity and integrity. They should not supplant their own values over
those explicit or implicit in Council's policy and should be able to
negotiate the boundaries between policy development/implementation
and political objectives without intruding into the political arena.

Whilst General Managers and other Senior Staff in their private capacity
as members of the community have the right to make public comment,
they need to be sensitive to the fact that because of their responsibility
and status, there will tend to be the implication that the public comment,
although clearly made in a private capacity, is in some way an official
comment of the Council. They will need to clearly state that such public
comment reflects personal opinion only.

1.13 How should a Conflict of Interest be dealt with?

A Councillor, member of staff or delegate who knows or has good reasons
to suspect any conflict of interest, fraud, corrupt, criminal or unethical
conduct must report it immediately to the General Manager or nominated
alternate. If any such complaint is made to the General Manager, the
ICAC Act places a duty on the General Manager to report that complaint to
the Commission.

Where the conflict of interest is a pecuniary one, the person with the
interest must comply with the provisions of the Local Government Act
1993.

A complaint may be made directly to the Independent Commission Against
Corruption about any matter that concerns or may concern corrupt
conduct, however, the ICAC Act contains a penalty for deliberately
providing false or misleading information in relation to a complaint.

The Protected Disclosures Act 1994, provides certain protections against
reprisals for employees who voluntarily report suspected corrupt conduct,
as well as maladministration and serious and substantial waste of public
resources to the General Manager, the ICAC, or the Ombudsman. It
should be noted that such protections do not apply in cases of vexatious or
malicious allegations.

1.14 Breaches of this Code
Against a Councillor

Council having resolved that a Councillor has failed to comply with this Code,
can by resolution:

require the Councillor to apologise to the person concerned;
request a formal apology;

counsel the Councillor;

reprimand the Councillor;

resolve to make its decision on the matter public;

pass a censure motion at a Council meeting;
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e make public disclosures of inappropriate conduct (such as making the
community aware of the breach through the media or The Annual Report)
e refer the matter to an appropriate investigative body if the matter is serious

and/or

e prosecute any breach of the law.

Against Staff

Penalties against staff, depending upon the severity, scale and importance of
the breach, may include:
e counselling the staff member;

e instituting disciplinary proceedings in

accordance with council’'s

Disciplinary Policy, which may result in dismissal and/or
e prosecution of any breach of the law.

Prior to any breach being acted on, the person alleged to be in the breach,
must be advised in writing of the specific breach and shall be given twenty-
one (21) days in which to respond to that allegation. That response may be
verbal or it may be in writing. Any response must be taken into account in
determining any penalty.

CODE OF CONDUCT
SCHEDULE OF RELEVANT LEGISLATION

Local Government Act 1993

Subject Section | Commentary

Code of Conduct s 440 Requirement for Council to prepare and adopt a
code of conduct

Conduct of | s 439 Requirement to act honestly and with a degree of

Councillors, Staff & due care and diligence

Delegates

Council’'s Charter s 8 Prescribes fairness, openness, impartiality and
responsibility

Disclosure and | s 664 Prescribes penalty of 50 points and offence in

misuse of information connection with the execution and administration
of the Act

Disclosure of | s 10A(2)

information

- Council meetings Council to state grounds for closing a meeting

Dismissal from civic | s 329 Prescribes the powers of courts to dismiss

office

Disqualification from | s 275 Defines who may be disqualified and under what

holding civic office circumstances. inter alia, refers to Crimes Act
Chapter 4 (Offences against property)

Election funding | s 328 Obligation to disclose donations

disclosures

Fees, expenses and | s 248- | Specifies entitlements for Councillors
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facilities 254
Fees, expenses and | s Specifies required information for Council’s
facilities 428(2)(f) | Annual Report
- annual reporting
Gifts Sch 3, | Specifies when to disclose if making a return
Part 1, | under
Div 2 s 449
Honesty & disclosure | s 439- | Please refer to the Act or the Local Government
of interests 489 & | Law Guide for a full list of requirements
Sch 3
Non-disclosure of | Sch 3, | Exemptions are listed as follows:
gifts permitted Part 1, | gifts under $500, unless it was among gifts
Div 2 totalling more than $500 made by the same
person
a disclosed political contribution under Part ... of
the Election Funding Act 1981
or the donor was a relative of the donor
Non-disclosure of | s 448 Please refer to the Act or the Local Government
interests permitted Law Guide for a full list of requirements
Pecuniary Interest S 451- | Defines  procedures for disclosure and
- declarations at| 458 participation in meetings
meetings
Pecuniary Interest s 442 Definitions of what is and who has a pecuniary
- definitions interest
Review of Code of |s 440 Requirement for review of the code within twelve
Conduct months of each ordinary election

Independent Commission Against Corruption Act 1988

Subject Section | Commentary

Corrupt conduct | s 8 Fraud is one element of the Commission

defined definition of corrupt conduct

Limitations on the|s9 Conduct is not corrupt unless it could constitute

nature of corrupt or involve a criminal offence or disciplinary

conduct offence, or reasonable grounds for dismissing,
dispensing with the services of or otherwise
terminating the services of a public official

Occupational Health & Safety Act 1983

Subject Section | Commentary

Employers’ s 15-18 Also refer s 5, Objects of the Act
obligations

Employees’ s 19-21 Also refer s 5, Objects of the Act
obligations
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Ombudsman Act 1974

Subject Section | Commentary

Scope of | s 26 Provides definitions of types of conduct to be
Ombudsman’s investigated

reports

Who can complain to | s 12 Discusses conditions which apply when referring
Ombudsman a matter

Protected Disclosures Act

Subject Section | Commentary

Internal reporting |s 9, s |Necessary procedures defined for internal

system 14(1) reporting to ensure protection, including reporting
through the General Manager

Maladministration s 11 This is only part of the jurisdiction of the
Ombudsman. It includes corrupt conduct

Offences (detrimental | s 20(1) & | These sections define the offence of detrimental

action (2) action in reprisal for making a protected
disclosure

Offences (false, | s 28 Such offences can be identified by the General

misleading, frivolous Manager or the investigating authority

or vexatious

disclosures)

Protected disclosures | S 26 Lists the circumstances in which disclosures are
protected under the Act

Protection from | s 21 Protected disclosures are protected from actions

defamation such as defamation suits

On 3 June 2004, the Local Government Amendment (Discipline) Bill 2004 was
introduced into the NSW Parliament. Contained in this Bill is a Model Code of Conduct
being drawn up with input from the peak industry bodies for Local Government in NSW,
Council representatives, the Independent Commission Against Corruption, the
Ombudsman and the Department of Local Government.

The new Model Code of Conduct has not yet been issued to Councils. As soon as it is
issued Council will need to review its Code of Conduct to ensure that its provisions are
not inconsistent with the provisions of the Model Code.

It is anticipated that following the release of the new Model Code of Conduct by the
Minister for Local Government that a consultative process be undertaken, to include both
Councillors and staff.
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LEGAL/RESOURCE/FINANCIAL IMPLICATIONS:
Nil.
POLICY IMPLICATIONS:

Update to Council's Code of Conduct Policy.

UNDER SEPARATE COVER:
Nil.
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7 [OGM] Code of Meeting Practice

ORIGIN:

Administration Services

SUMMARY OF REPORT:

Review of the Code of Meeting Practice.

RECOMMENDATION:

That the Code of Meeting Practice as follows be adopted by Council.

TWEED SHIRE COUNCIL
CODE OF MEETING PRACTICE

1. PRELIMINARY

1.1 Citation

This Code may be cited as the Tweed Council Code of Meeting Practice.
1.2 Commencement

This Code commenced on 6 July 1994,
1.3 Definitions

In this Code:

Amendment: in relation to an original motion, means a motion moving an
amendment to that motion;

Chairperson:
a) in relation to a meeting of the Council - means the person presiding at
the meeting as provided by Section 369 of the Act; and

(b)  in relation to a meeting of a Committee of the Council - means the
person presiding at the meeting as provided by Clause 40 of the
Regulation;

Committee: in relation to the Council, means a Committee appointed or
elected by the Council in accordance with Clause 33 of the Regulation or the
Council when it has resolved into a Committee of the Whole;
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Councillor: includes an elected member of the Council;

Record: means a document (including any written or printed material) or
object (including a sound recording, coded storage device, magnetic tape or
disc, microfilm, photograph, film, map, plan or made or a painting or other
pictorial or graphic work) that is or has been made or received in the course
of official duties by a councillor or an employee of the council and, in
particular, includes the minutes of meetings of the Council or of a Committee
of the Council;

The Act: means the Local Government Act 1993.
Act and Regulation
e This code is made pursuant to Section 360(2) of the Act.
e [tincorporates relevant provisions of the Act and the Regulation.
e In the event of any inconsistency between the Code and the Act or the
Regulation, the Act or Regulation (as the case may be) prevails to the
extent of the inconsistency.

Code of Meeting Practice

e The Code of Meeting Practice applies to all meetings of Council and
to all Committee meetings of Council without exception.

e Any matters arising regarding procedure of meetings are to be
determined by the Code of Meeting Practice.

e In the absence of a specific matter being contained in the Code of
Meeting Practice the meeting shall abide by the ruling from the

Chairperson.
2. CONVENING OF AND ATTENDANCE AT COUNCIL AND COMMITTEE
MEETINGS
21 How Often Does the Council Meet?
The ordinary meetings of Council are held in the Council Chambers, Civic
and Cultural Centre, Tumbulgum Road, Murwillumbah, on the first and third
Wednesday of each month commencing at 3.00pm to 10.30pm with a meal
break between 6.30pm and 7.30pm.
(Sec 365)
Community Access to be held on the second Wednesday of each month
between 4.30pm and 6.30pm.
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2.2

23

24

2.5

Ordinary meetings of Council may be held at other venues as determined by
Council.

Councillors can give a verbal report on Committee Meetings outside of
Council, on Community Access meeting days.

Calling of Extraordinary Meeting on Request by Councillors

If the Mayor receives a request in writing signed by at least two (2)
Councillors, the Mayor must call an extraordinary meeting of the Council to
be held as soon as practicable but in any event within fourteen (14) days
after receipt of the request.

(Sec 366)

Notice of Meetings

Each Councillor must receive, at least three (3) days before each meeting of
the Council, a notice specifying the time and place at which and the date on
which the meeting is to be held and the business proposed to be transacted
at the meeting.

Notice of less than three (3) days may be given of an extraordinary meeting
called in an emergency.
(Sec 367)

Notice of all meetings shall be in writing and delivered to each Councillor
with the complete agenda on the Friday preceding the meeting.

A copy of the Meeting Agenda is to be placed in the three (3) Council
Libraries and distributed to the Media as well as other interested parties as
nearly as possible to the time they are available to Councillors.

What is the Quorum of a Meeting?
The quorum for a meeting of the Council and a Committee is a maijority of
the Councillors of the Council who hold office for the time being and are not
suspended from office.
(Sec 368)
The quorum for a meeting of a Committee of Council is to be:
(a) such number of members as the Council decides; or

(b)  if the Council has not decided a number - a majority of the members
of the Committee.

What Happens when a Quorum is Not Present?
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2.6

2.7

A meeting of the Council or Committee must be adjourned if a quorum is not
present:

R6(1)
(@)  within half an hour after the time designated for the holding of the
meeting; or
(b) at any time during the meeting.

In either case, the meeting must be adjourned at a time, date and place
fixed:

R6(2)
(@) by the chairperson; or

(b)  in his or her absence - by the maijority of the Councillors present; or

(c) failing that, by the General Manager.
R6(3)

The General Manager must record in the Council's minutes the
circumstances relating to the absence of a quorum (including the reasons for
the absence of a quorum) at or arising during a meeting of the Council,
together with the names of the Councillors present.

Presence at Council Meetings

A Councillor cannot participate in a meeting of the Council unless personally
present at the meeting.
R8

Public Notice of Meetings

Council must give notice to the public of the times and places of its meetings
and meetings of those of its Committees of which all the members are
Councillors.

(Sec 9(1))

Copy of Business Paper

Council and each such Committee must have available for the public at its
offices and at each meeting copies (for inspection or taking away by any
person) of the business paper for the meeting. This requirement does not
apply to a business paper for a matter that, in the opinion of the General
Manager, is likely to be considered when the meeting is closed to the public.

(Sec 9(2))
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2.8

29

Time of Availability

The copies are to be available to the public as nearly as possible to the time
they are available to Councillors.
(Sec 9(3))

No Charge

The copies are to be available free of charge.
(Sec 9(4))

Who is Entitled to Attend Meetings?

Everyone is entitled to attend a meeting of Council and those of its
Committees of which all the members are Councillors.

A council must ensure that all meetings of the council and of such
committees are open to the public.

However, a person (whether a councillor or another person) is not entitled to
be present at a meeting if expelled from the meeting by a resolution of the
meeting.

The meeting may be closed to the public as outlined in Section below.
(Sec 10)

Closure of Meetings to the Public (Confidential Session)

1. Council or such a Committee of which all the members are
councillors, may close to the public so much of its meeting as
comprises, the discussion of any of the matters listed in subclause (2),
or the receipt or discussion of any of the information as follows.

(Sec 10(A))

2. a personnel matters concerning particular individuals,
bthe personal hardship of any resident or ratepayer;
c information that would, if disclosed, confer a commercial
advantage on a person with whom the council is conducting (or

proposes to conduct) business,

d commercial information of a confidential nature that would, if
disclosed:

(i) prejudice the commercial position of the person who
supplied it, or
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(i) confer a commercial advantage on a competitor of the
Council, or

(i)  reveal a trade secret;

e information the disclosure of which would prejudice the
maintenance of the law;

f matters affecting the security of the Council, Councillors,
Council staff or Council property;

g advice concerning litigation, or advice that would otherwise be
privileged from production in legal proceedings on the ground
of legal professional privilege.

h. Information concerning the nature and location of a place or an
item of aboriginal significance on Community land.

A Council, or a committee of which all the members are councillors, may also
close to the public so much of its meeting as comprises a motion to close
another part of the meeting to the public.

A Council or a committee of Council may allow members of the public to
make representations to or at a meeting, before any part of the meeting is
closed to the public, as to whether that part of the meeting should be closed.

(Sec 10A)

2.10 Access to Records

A Council and a Committee of which all the members are Councillors must,
during or at the close of a meeting, or during the business day following the
meeting, give reasonable access to any person to inspect correspondence
and reports laid on the table at, or submitted to, the meeting.

This section does not apply if the correspondence or reports:
arelate to a matter that was received or discussed; or

b were laid on the table at, or submitted to, the meeting, when the
meeting was closed to the public.

This section does not apply if the Council or Committee resolves at the
meeting, when open to the public, that the correspondence or reports,
because they relate to a matter specified in Section 10A(2), are to be treated
as confidential.

(Sec 11)
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3.

Procedures for the Conduct of Council Meetings

3.1

3.2

3.3

3.4

Who Presides at Meetings of the Council?

The Mayor or, at the request of or in the absence of the Mayor, the Deputy
Mayor (if any) presides at meetings of Council and its Committees.

If the Mayor and the Deputy Mayor (if any) are absent, a Councillor elected
to chair the meeting by the Councillors present presides at a meeting of the
Council or Committee.

(Sec 369)

Councillor to be Elected to Preside at Certain Meetings

If no Chairperson is present at a meeting of the Council or Committee at the

time designated for the holding of the meeting, the first business of the

meeting must be the election of a Chairperson to preside at the meeting.

The election must be conducted:

a by the General Manager or, in his or her absence, an employee of the
Council designated by the General Manager to conduct the election;
or

b if neither of them is present at the meeting or there is no General
Manager or designated employee - by the person who called the
meeting or a person acting on his or her behalf.

R9
Chairperson to Have Precedence

When the Chairperson rises during a meeting of a Council:

a any Councillor then speaking or seeking to speak must immediately
resume his or her seat; and

b every Councillor present must be silent to enable the Chairperson to
be heard without interruption.
R10
Chairperson's Duty With Respect to Motions

It is the duty of the Chairperson at a meeting of the Council to receive and
put to the meeting any lawful motion that is brought before the meeting.

The Chairperson must rule out of order any motion that is unlawful or the
implementation of which would be unlawful.
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Any motion, amendment or other matter that the Chairperson has ruled out
of order is taken to have been rejected.
R11

3.5 Order of Business

At a meeting of the Council or Committee (other than an extraordinary
meeting), the general order of business will be as follows such as the
Council has fixed by resolution passed at any previous meeting or, if no such
resolution has been passed, as follows:

R12(1)
The order of business at Ordinary Meetings shall be:
1. Prayer
2. Confirmation of Minutes
3. Apologies
4. Disclosure of Interest
5. Items to be Moved from Ordinary to Confidential - Confidential to
Ordinary
6. Schedule of Outstanding Resolutions
7. Mayoral Minute
8. Items Deferred
9. Reports through General Manager
Director Planning & Environment
Executive Manager - Office of the General Manager
Director Engineering & Operations
Director Environment & Community
10. Reports from Subcommittees/Working Groups
11. Delegates Reports
12. Outstanding Inspections
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3.6

3.7

13. Items of Information and Interest

14. Orders of the Day

15. Workshops

16. Questions Without Notice

17. Confidential Matters - (exclude Press and Public)

The order of business fixed as above may be altered if a motion to that effect
is carried, such a motion can be moved without notice.
R12(2)
Business Papers for Council Meetings

The General Manager must ensure that the business paper for a meeting of
the Council or Committee states:

a all matters to be dealt with arising out of the proceedings of former
meetings of the Council or Committee; and

b if the Mayor is the Chairperson - any business that the Chairperson
may decide to put before the meeting without notice; and

C any business of which due notice has been given.
R13(1)

The General Manager must cause the business paper for a meeting of the
Council or a Committee of the Council to be prepared as soon as practicable
before the meeting.

R13(3)

The General Manager must ensure that the details of any item of business to
which Section 9(2A) of the Act applies are included in a business paper for
the meeting concerned.

R13(4)

Giving Notice of Business

The Council must not transact business at a meeting of the Council:

a unless a Councillor has given notice of the business in writing within
such time before the meeting as is fixed by this code of meeting
practice; or as is fixed by resolution of the Council, and

b unless notice of the business has been sent to the Councillors in

accordance with Section 367 of the Act.
R14(1)
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Sub Clause does not apply to the consideration of business at a meeting if
the business was considered at an earlier meeting of the Council.

R14(2)

Despite this Sub Clause business may be transacted at a meeting of a
Council even though due notice of the business has not been given to
Councillors, but only if:

a

a motion is passed to have the business transacted at the meeting;
and

the business proposed to be brought forward is ruled by the
Chairperson to be of great urgency

Such a motion can be moved without notice.

R14(3)
Only the mover of a motion referred to above can speak to the motion before
it is put.

R14(4)
1. No item in the Business Papers and no attachment thereto

(Development Control Plans, s94 Plans, Conditions of Consent,
General Manager's Quarterly Report and the like excepted) is to
individually exceed twenty (20) pages in length, and no item is to be
split to circumvent this restriction.

All attachments to the Business Paper are to be paginated and
indexed, and page referenced in the relevant item in the Business
Papers, or alternatively tab indexed.

All late arriving/departing correspondence and all memoranda
relevant to a matter in the Business Papers, is to be immediately
communicated to all Councillors unless there is compelling reason(s)
for departure from this rule.

No matter is to be unreasonably held back by Council’s staff so as to
cause a matter to become urgent. An explanation for any departure
from this rule will be provided by the General Manager.

Items relating to Development Applications are to clearly indicate the
options available to Council, including the concise, practical and legal
ramifications of each option.

Suggested amendments to a previous draft Development Control
Plan, s94 Plan, Conditions of Consent and the like are to be
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incorporated into the complete document (by italics or underlining) to
enable the amendments to be read in context.
(TSC Policy 3/5/2000)

3.8 Business Paper for Extraordinary Meetings

The General Manager must ensure that the business paper for an
extraordinary meeting of the Council deals only with the matters stated in the
notice of the meeting.

Despite the sub-clause business may be transacted at an Extraordinary
meeting of Council even though due notice of the business has not been
given to the Councillors. However, this can happen only if:

a a motion is passed to have the business transacted at the meeting;
and
b the business proposed to be brought forward is ruled by the

Chairperson to be of great urgency.

Such a motion can be moved without notice but only after the business
notified in the business paper for the meeting has been disposed of.

Only the mover of a motion referred to in the immediate sub-clause can
speak to the motion before it is put.
R15

Unless established to the reasonable satisfaction of the General Manager,
and then only in a case of great urgency, no item will be considered by
Council unless a minimum of three (3) clear days’ notice is given.

(TSC Policy 3/5/2000)

3.9 Business Paper Distribution

Copies are to be available to the public as nearly as possible to the time they
are available to Councillors.
S9(3)

3.10 Expressing an Interest in an Item

Where a Councillor expresses an interest in an Item on the Agenda and
leaves the Chamber that Councillor be asked to return to the Chamber
before Council/Committee proceeds to the next item of business.

(TSC Policy)
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3.11

Community Access

10.

Community Access is your opportunity to informally address
Councillors and staff on your issue of concern.

Community Access is held in the Council Chambers, Murwillumbah on
the second Wednesday of each month and commences at 4.30pm.

To make an appointment please ring The Administrative Officer on
(02) 6670 2540. A time will be allocated for you to address Council.
You will need to provide a basic outline of the matter/s you wish to
raise with Council and you are invited to leave a contact telephone
number and address should Councillors wish to follow matters
through with you.

Where the requests from an individual or group relates to a matter of
complexity and community sensitivity the General Manager, in
consultation with the Mayor, shall determine if the presentation would
be better dealt with at a Workshop instead of Community Access.

It is unacceptable for people in their address to Council or in their
responses to questions to make allegations that any resident,
member of Council staff, Councillor or other person has acted
improperly with regard to their duties or obligations, or has acted in a
way that would be unlawful.

Any complaints or allegations regarding the conduct of elected
representatives, management and staff must be in writing and
directed to the General Manager

Each speaker is allowed five (5) minutes to present their case.
Additional presentation time may be approved by the General
Manager at the time of booking, by request.

Only one speaker will be allowed to speak on any one subject. Where
a deputation is making a presentation a spokesperson is to be
nominated to present the deputation and to address the Community
Access meeting.

At the end of five (5) minutes you will hear an electronic beeper. You
will have to stop speaking. The Mayor will ask if Councillors are
prepared to extend your allowed time and a vote will be taken on
whether the extra time that you indicate you need will be granted.

At the conclusion of your address Councillors will be invited to ask
questions relating to that address. You may answer such questions
but are unable to ask questions of Councillors and/or staff yourself. A

THIS IS PAGE NO
WEDNESDAY 4 AUGUST 2004

1 28 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

3.12

3.13

3.14

3.15

summary or comment may be provided by the Mayor, General
Manager or Directors as appropriate.

11. The Community Access Meeting is not a Council Meeting, thus no
decisions can be made.

12. The meeting does not provide any protection from civil action arising
from allegations or any libellous comments.’
(TSC Policy)

Workshops - Venue

When the number of attendees permits the Council Chamber shall be used
for Workshop Meetings of Councillors and staff in preference to other
meeting rooms in the Civic Centre at Murwillumbah.

(TSC Policy)

Workshops — Conduct

Workshops will not be held more than twenty-one (21) days before the
matter the subject of same, is considered by Council.
(TSC Policy 3/5/2000)

Official Minutes (Mayoral Minute)

If the Mayor is the Chairperson at a meeting of a Council, the Chairperson is,
by minute signed by the Chairperson, entitled to put to the meeting without
notice any matter or topic that is within the jurisdiction of the Council or of
which the Council has official knowledge.

R16(1)

Such a minute, when put to the meeting, takes precedence over all business
on the Council's business paper for the meeting. The Chairperson (but only if
the Chairperson is the Mayor) may move the adoption of the minute without
the motion being seconded.

R16(2)

A recommendation made in a minute of the Chairperson (being the Mayor)
or in a report made by the Council employee is, so far as adopted by the
Council, a resolution of the Council.

R16(3)

Confirmation of Minutes
The motion proposing the adoption of the minutes, as an accurate statement

of the business transacted at the previous meeting must be dealt with before
proceeding to consider other items of business.
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A motion to adopt the minutes must be proposed and seconded and may be
subject to debate.

A debate on the motion to adopt the minutes of the previous meeting is
restricted to their accuracy as a true record of the proceedings.

Minutes of a General Meeting of Council may be confirmed at an
Extraordinary Meeting of the Council.

Minutes of an Extraordinary Meeting of Council may be confirmed at a
General meeting of the Council.

3.16 Report of a Departmental Representative to be Tabled at Council
Meeting

When a report of a Departmental representative has been presented to a
meeting of the Council in accordance with Section 433 of the Act, the
Council must ensure that the report:

(a) is laid on the table at that meeting; and
(b) is subsequently available for the information of Councillors and
members of the public at all reasonable times.
R17
3.17  Motions in Writing
All motions put before Council which are not exactly as presented on the
agenda are to be supplied, in writing, to the Chairperson before the mover
may proceed.
(TSC Policy)
3.18 Notice of Motion
Notice of Motion in writing must be delivered to the General Manager before
4.00pm on the Thursday preceding the Ordinary Meeting of Council so as to
be listed on the Orders of the Day Agenda.
(TSC Policy)

3.19 Notice of Motion - Absence of Mover

In the absence of a Councillor who has placed a notice of motion on the
business paper for a meeting of a Council:

(@) any other Councillor may move the motion at the meeting; or

(b)  the Chairperson may defer the motion until the next meeting of the
Council at which the motion can be considered.
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R18
3.20 Unacceptable Motions

The Chair may rule that a Motion or an amendment is out of order if, in the
view of the Chair, the proposed motion:

e s vague and equivocal in its language;

e s the direct negative of or is inconsistent with a resolution just passed
by the meeting;

e js an amendment which is a direct negative of the motion which it
proposes to amend;
e proposes an action that is unlawful;

e s ultra vires in that it is outside the scope of the meeting;
e has defamatory statements contained in the resolution;

e S unnecessary in that it proposes a course of action or policy already
resolved upon by the meeting; and

e s vexatious and is proposed solely as a way to impede the orderly
tfransaction or business.

3.21 Motions to be Seconded

A motion or an amendment cannot be debated unless or until it has been
seconded, except as otherwise provided herein.
R19

3.22 How Subsequent Amendments May Be Moved

If an amendment has been rejected, a further amendment can be moved to
the motion to which the rejected amendments was moved, and so on, but no
more than one motion and one proposed amendment can be before the
Council at any one time.

R20

3.23 Motions Put Without Formal Debate
Provided there is no objection from any Councillor present, any motion or

recommendation before the Council may be put to the vote without
discussion or debate.

THIS IS PAGE NO 1 31 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

3.24 Motions of Dissent

A Councillor can, without notice, move to dissent from the ruling of the

Chairperson on a point of order. If that happens, the Chairperson must

suspend the business before the meeting until a decision- is made on the

motion of dissent.
R21(1)

If a motion of dissent is carried, the Chairperson must proceed with the

suspended business as though the ruling dissented from had not been given.

If, as a result of the ruling, any motion or business has been discharged as

out of order, the Chairperson must restore the motion or business - to the

business paper and proceed with it in due course.
R21(2)

Only the mover of a motion of dissent and the Chairperson can speak to the

motion before it is put. The mover of the motion does not have a right of

general reply.
R21(3)
3.25 Question Time

1. All Questions, other than those to another Councillor, be submitted to
the General Manager prior to the commencement of the Council
meeting to enable officers to prepare a response.

2. The Mayor to identify the source of the question and read the question
out at the conclusion of the Ordinary Council Agenda, prior to
consideration of Confidential items.

3. The General Manager be required to provide to the next Ordinary
meeting a response to the question. If a high level of research is
required to satisfy all aspects of the question the report is to indicate
an approximate cost and resource requirements. Council is then to
consider, if the brief response is adequate or if it is prepared to
commit or reallocate resources to complete a detailed response.

4. Questions once read to the meeting will, if possible be responded to
via the Chairperson by the General Manager or Director, or by memo
to all Councillors prior to the next meeting of Council, or by report to
the next Ordinary Council meeting.

5. Clarification questions to a response will only be considered when in
writing for a further response to the next meeting of Council.

6. For matters of urgency, elected members are encouraged to raise the
matter directly with the General Manager or appropriate Director at
the time of the concern.
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7. The Chairperson must not permit discussion on any reply or refusal to
reply to a question put to a Councillor or a Council employee.
(TSC Policy)

3.26 Limitation as to Number of Speeches

A Councillor who, during a debate at a meeting of a Council, moves an
original motion has the right of reply to all observations that are made by
other Councillors during the debate in relation to the motion and to any
amendment to it, as well as the right to speak on any such amendment.

This is interpreted that the mover of the motion has only the right of reply at
the conclusion of the debate and may only speak once on any amendment.
R23(1)

A Councillor, other than the mover of an original motion, has the right to
speak once on the motion and once on each amendment to it.
R23(2)

A Councillor must not, without the consent of the Council, speak more than
once on a motion or an amendment, or for longer than five (5) minutes at any
one time. However, the Chairperson may permit a Councillor who claims to
have been misrepresented or misunderstood to speak more than once on a
motion or an amendment, and for longer than five (5) minutes on that motion
or amendment to enable the Councillor to make a statement limited to
explaining the misrepresentation or misunderstanding.

R23(3)

3.27 Motion Be Now Put

Despite Regulations 23(1) & 23(2), if at least two (2) Councillors have
spoken in favour of a motion or an amendment and at least two (2)
Councillors have spoken against the motion or amendment, any Councillor
may move that the question be now put.

R23(4)

The Chairperson must immediately put to the vote a motion that the question
be now put without the motion being seconded and without debate.
R23(5)

If a motion that the question be now put is passed, the Chairperson must,
after the mover of the motion has exercised his or her right of reply under
Regulation 23(1) immediately put the question to the vote without further

debate.
R23(6)
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3.28

3.29

3.20

If a motion that the question be now put is rejected, the Chairperson must
resume the debate on the original motion or amendment.
R23(7)

Notwithstanding anything in this Code the Chairperson may not accept a
motion that the motion be put while a Councillor is speaking in accordance
with this Code, nor while a question, properly asked by a Councillor, awaits a
response in accordance with a direction of the Chairperson.

Min 1570 18/2/98

Voting at Council Meetings
Each Councillor is entitled to one vote.

However, the person presiding at a meeting of the Council has, in the event
of an equality of votes, a second or casting vote.
(Sec 370)

A Councillor who is present at a meeting of the Council but who fails to vote
on a motion put to the meeting is taken to have voted against the motion.
R24(1)

If a Councillor who has voted against a motion put at the Council meeting so
requests, the General Manager must ensure that the Councillors' dissenting
vote is recorded in the Council's minutes.

R24(2)

The decision of the Chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) Councillors
rise and demand a division.

R24(3)

When a division on a motion is demanded, the Chairperson must ensure that
the division takes place immediately. The General Manager must ensure that
the names of those who vote for the motion and those who vote against it
are respectively recorded in the Council's minutes.

R24(4)

What Constitutes a Decision of the Council?
A decision supported by a maijority of the votes at a meeting of the Council at
which a quorum is present is a decision of the Council.
(Sec 371)

Rescinding or Altering Resolutions
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A resolution passed by the Council may not be altered or rescinded except
by a motion to that effect of which notice has been duly given in accordance
with the Council's code of meeting practice.

If a notice of motion to rescind a resolution is given at the meeting at which
the resolution is carried, the resolution must not be carried into effect until
the motion of rescission has been dealt with.

If a motion has been negatived by a Council, a motion having the same
effect must not be considered unless notice of it has been duly given in
accordance with the Council's code of meeting practice.

A notice of motion to alter or rescind a resolution, and a notice of motion
which has the same effect as a motion which has been negatived by the
Council, must be signed by 3 Councillors if less than 3 months has elapsed
since the resolution was passed, or the motion was negatived, as the case
may be.

If a motion to alter or rescind a resolution has been negatived, or if a motion
which has the same effect as a previously negatived motion, is negatived, no
similar motion may be brought forward within 3 months. This subsection may
not be evaded by substituting a motion differently worded, but in principle the
same.

A motion to which this section applies may be moved on the report of a
Committee of the Council and any such report must be recorded in the
minutes.

The provisions of this section concerning negatived motions do not apply to
motions of adjournment.
(Sec 372)

3.31 Committee of Council

The Council may resolve itself into a Committee to consider any matter
before the Council.
(Sec 373)

3.32 Outstanding Resolutions

No debate is to be allowed on Outstanding Resolutions. Any changes to or
debate on Outstanding Resolutions should only be by way of a Notice of
Motion or a report to Council.

(TSC Policy)
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4. KEEPING ORDER AT MEETINGS
4.1 Questions of Order
The Chairperson, without the intervention of any other Councillor, may call
any Councillor to order whenever, in the opinion of the chairperson, it is
necessary to do so.
R28(1)
A Councillor who claims that another Councillor has committed an act of
disorder, or is out of order, may call the attention of the chairperson on the
matter.
R28(2)
The chairperson must rule on a question of order immediately after it is
raised but, before doing so, may invite the opinion of the Council.
R28(3)
The chairperson's ruling must be obeyed unless a motion dissenting from the
ruling is passed.
R28(4)
4.2 Points of Order
Where a Councillor has drawn to the attention of the Chair an alleged act of
disorder, the Chair must rule on the question of order immediately after it is
raised.
A point of order may refer to any procedural matter relating to the orderly
conduct of the meeting and without limitation may include:
e Councillors speaking or whispering while other Councillor is
addressing the meeting;
e verbal interjections;
e failure to observe proper meeting procedures;
e public discourtesy to fellow Councillors during the meeting;
e exceeding time limits without the agreement of the meeting;
e addressing the meeting without the permission of the Chair;
e any actions or comments that could be considered to be a breach of
the Council's Code of Conduct.
THIS IS PAGE NO 136 OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD
WEDNESDAY 4 AUGUST 2004

CHAIRMAN




TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 4 AUGUST 2004

4.3 Acts of Disorder

A Councillor commits an act of disorder if the Councillor, at a meeting of the
Council or a Committee of a Council:

a contravenes the Act or any regulation in force under the Act; or

b assaults or threatens to assault another Councillor or person present
at the meeting; or

C moves or attempts to move a motion or an amendment that has an
unlawful purpose or that deals with a matter that is outside the
jurisdiction of the Council or Committee on such a motion,
amendment or matter; or

d insults or makes personal reflections on or imputes improper motives
to any other Councillor; or

e says or does anything that is inconsistent with maintaining order at the
meeting or is likely to bring the Council or Committee into contempt.
R29(1)

The Chairperson may require a Councillor:

a to apologise without reservation for an act of disorder referred to in
Regulation 29(1); or

b to withdraw a motion or an amendment referred to in Regulation
29(1), and, where appropriate, to apologise without reservation; or

C to retract and apologise without reservation for an act of disorder
referred to in Regulation 29(1).
R29(2)

The Council or a Committee of the Council may, by resolution, expel from a
meeting a Councillor who fails to comply with a requirement made under
Regulation 29(1). The expulsion of a Councillor under this Regulation does
not prevent any other action from being taken against the Councillor for the
act of disorder concerned.

R29(3)

4.4 How Disorder at a Meeting May Be Dealt With

If disorder occurs at a meeting of a Council, the Chairperson may adjourn
the meeting for a period of not more than fifteen (15) minutes and leave the
chair. The Council, on reassembling, must, on a question put from the chair,
decide without debate whether the business is to be proceeded with or not.
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4.5

5.1

This Sub Clause applies to disorder arising from the conduct of members of
the public as well as disorder arising from the conduct of Councillors.
R30(1)

The Council may, by resolution, expel a member of the public from the
Council meeting on the grounds that the member is engaging in or has, at
the meeting, engaged in disorderly conduct.

R30(2)

A person who is expelled or removed from a Council Meeting shall vacate
Floor 1 during office hours and after office hours vacate the Tweed Shire
Council building.

Min 725 20/2/02

Power to Remove Persons From Meeting After Expulsion Resolution

If a Councillor or a member of the public fails to leave the place where a
meeting of Council is being held:

a. immediately after the Council has passed a resolution expelling the
Councillor member from the meeting; or

b. Where the Council has authorised the person presiding at the meting
to exercise the power of expulsion — immediately after being directed
by the person presiding to leave the meeting.

A Police Officer or any person authorised for the purpose by the Council or
person presiding may be using only such force as is necessary. Remove the
Councillor or member from the place and if necessary restrain the Councillor
or member from re-entering that place.

R31

CouNnciL COMMITTEES

Committee of the Whole
All the provisions of this Regulation relating to meetings of a Council, so far
as they are applicable, extend to and govern the proceedings of the Council
when in Committee of the Whole, except the provision limiting the number
and duration of speeches.
R30(1)

The General Manager is responsible for reporting to the Council proceedings
in Committee of the Whole. It is not necessary to report the proceedings in
full but any recommendations of the Committee must be reported.

R30(2)
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The Council must ensure that a report of the proceedings is recorded in the
Council's Minutes. However, the Council is not taken to have adopted the
report until a motion for adoption has been made and passed.
R30(3)
5.2 Council May Establish Committees

The Council may appoint or elect such Committees as it considers
necessary.

A Committee is to consist of the Mayor and such other Councillors as are
elected by the Councillors or appointed by the Council.

The quorum for a meeting of such a Committee is to be:
a such number of members as the Council decides; or
b if the Council has not decided a number - a majority of the members
of the Committee.
R33
5.3 Functions of Committees
The Council must specify the functions of each of its Committees when the
Committee is established, but may from time to time amend those functions.
R34

5.4 Notice of Committee Meetings to be Given

The General Manager of a Council must send to each Councillor, at least
three (3) days before each meeting of the Committee, a notice specifying:

a the time and place at which and the date on which the meeting is to
be held; and
b the business proposed to be transacted at the meeting.

However, notice of less than three (3) days may be given of a Committee
meeting called in an emergency.
R35

5.5 Non Members Entitled to Attend Committee Meetings

A Councillor who is not a member of a Committee of the Council is entitled to
attend and speak at a meeting of the Committee. However the Councillor is

not entitled:

a. to give notice of business for inclusion in the Agenda for the meeting
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5.6

5.7

5.8

b. to move or second a motion at the meeting or

C. to vote at the meeting.
R36

Procedure in Committees

Each Committee of the Council may regulate its own procedure.
R37(1)

Without limiting Regulation 37(1) a Committee of the Council may decide
that, whenever the voting on a motion put to a meeting of the Committee is
equal, the Chairperson of the Committee is to have a casting vote as well as
an original vote.

R37(2)

Voting at a Committee Meeting is to be by open means (such as on the
voices or by show of hands).
R38(3)
Committees to Keep Minutes
Each Committee of a Council must ensure that full and accurate minutes of
the proceedings of its meetings are kept. In particular a Committee must
ensure that the following matters are recorded in the Committee Minutes:

a. details of each motion moved at a meeting and of any amendments to
it

b. the names of the mover and seconder of the motion or amendment

C. whether the motion or amendment is passed or lost.
R39(1)

As soon as the minutes of an earlier meeting of a Committee of the Council
have been confirmed at a later meeting of the Committee, the person
presiding at the later meeting must sign the minutes of the earlier meeting.
R39(2)
Chairperson and Deputy Chairperson of Committees
The Chairperson of each Committee of the Council, must be:

a the Mayor; or

b if the Mayor does not wish to be the Chairperson of a Committee - a
member of the Committee elected by the Council; or
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5.9

5.10

C if the Council does not elect such a member - a member of the
Committee elected by the Committee.
R40(1)

A Council may elect a member of a Committee of the Council as Deputy
Chairperson of the Committee. If the Council does not elect a Deputy
Chairperson of such a Committee, the Committee may elect a Deputy
Chairperson.

R40(2)

If neither the Chairperson nor the Deputy Chairperson of a Committee of the
Council is able or willing to preside at a meeting of the Committee, the
Committee must elect a member of the Committee to be Acting Chairperson
of the Committee.

R40(3)

The Chairperson is to preside at a meeting of a Committee of a Council. If
the Chairperson is unable or unwilling to preside, the Deputy Chairperson (if
any) is to preside at the meeting, but if neither the Chairperson nor the
Deputy Chairperson is able or willing to preside, the Acting Chairperson is to
preside at the meeting.

R40(4)

Absence from Committee Meetings

A member ceases to be a member of a Committee if the member (other than
the Mayor):

a has been absent from three (3) consecutive meetings of the
Committee without having given reasons acceptable to the Committee
for the member's absence; or

b has been absent from at least half of the meetings of the Committee
held during the immediately preceding year without having given to
the Committee acceptable reasons for the member's absences.

This Regulation does not apply if all of the members of the Council are
members of the Committee.
R41

Reports of Committees

If in a report of a Committee of the Council distinct recommendations are
made, the decision of the Council may be made separately on each

recommendation.
R42(1)
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5.11

5.12

6.1

The recommendations of a Committee of the Council are, so far as adopted
by the Council, resolutions of the Council.
R42(2)

If a Committee of a Council passes a resolution, or makes a
recommendation, during a meeting, or a part of a meeting, that is closed to
the public, the Chairperson must:

a make the resolution or recommendation public as soon as practicable
after the meeting or part of the meeting has ended; and

b report the resolution or recommendation to the next meeting of the
Council.
R42(3)

Disorder in Committee Meetings

The provisions of this Code and of the Act and Regulations relating to the
maintenance of order in Council meetings apply to meetings of Committees
of the council in the same way as they apply to meetings of the Council.

R43

Committee May Expel Certain Persons From Its Meetings

If a meeting or part of a meeting of a Committee of the Council is closed to
the public in accordance with Section 10(2) of the Act, the Committee may,
by resolution, expel from the place where the meeting is being held any
person who is not a Councillor.

R44(1)

If any such person, after being notified of such a resolution or direction
expelling him or her from the meeting, fails to leave the place where the
meeting is being held, a police officer, or any person authorised by the
Council for the purpose, may remove the person from, and, if necessary,
restrain the person from re-entering that place.

R44(2)

MISCELLANEOUS

Information Relating to Proceedings at Closed Meetings Not To Be
Disclosed

If a meeting or part of a meeting of the Council or a Committee of the Council
is closed to the public in accordance with Section 10A(1) of the Act, a person
must not, without the authority of the Council or the Committee, disclose,
otherwise than to the Council or to a Councillor of the Council, information
with respect to the discussion at, or the business of, the meeting.
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This Clause does not apply:

a to the report of a Committee of the Council when presented to the
Council; or

b disclosure made in circumstances prescribed by the Regulations

c any agenda resolution or recommendation of a meeting that a person

is entitled to inspect in accordance with Section 12.
(Sec 664)

6.2 Inspection of the Minutes of the Council or Committee

An inspection of the minutes of the Council or Committee of the Council is to
be carried out under the supervision of the General Manager or an employee
of the Council designated by the General Manager to supervise inspections
of those minutes.

The General Manager must ensure that the minutes of the Council and any
minutes of a Committee of the Council are kept secure and in safe custody
and that no unauthorised person is allowed to interfere with them.

R46

6.3 Tape Recording of Meeting of Council or Committee Prohibited Without
Permission

A person may use a tape recorder to record the proceedings of a meeting of
the Council or a Committee of the Council only with the authority of the
Council or Committee.

The Council or Committee may, by resolution, expel from the place where it
is holding a meeting any person who uses a tape recorder in contravention
of this Clause.

If any such person, after being notified of such a resolution, fails to leave the
place where the meeting is being held, a police officer, or any person
authorised by the Council for the purpose, may remove the person from,
and, if necessary, restrain the person from re entering, that place.

In this Clause, tape recorder includes a video camera and any electronic
device capable of recording speech, whether a magnetic tape is used to
record or not.

R47

6.4 Certain Circumstances Do Not Invalidate Council Decisions

Proceedings at a meeting of the Council or a Council Committee are not
invalidated because of:
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a a vacancy in a civic office; or

b a failure to give notice of the meeting to any Councillor or Committee
member; or

C any defect in the election or appointment of a Councillor or Committee
member; or

d a failure of a Councillor or a Committee member to disclose a

pecuniary interest at the Council or Committee meeting in accordance
with Section 451; or

e a failure to comply with the code of meeting practice.
(Sec 374)

6.5 Minutes

The Council must ensure that full and accurate minutes are kept of the
proceedings of a meeting of the Council.

The minutes must, when they have been confirmed at a subsequent meeting
of the Council, be signed by the person presiding at that subsequent
meeting.

(Sec 375)

6.6 Attendance of General Manager at Meetings

The General Manager is entitled to attend, but not to vote at, a meeting of
the Council or a meeting of a Committee of the Council of which all the
members are Councillors.

The General Manager is entitled to attend a meeting of any other Committee
of the Council and may, if a member of the Committee, exercise a vote.

However, the General Manager may be excluded from a meeting of the
Council or a Committee while the Council or Committee deals with a matter
relating to the standard of performance of the General Manager or the terms
of the employment of the General Manager.

(Sec 376)
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REPORT:

Section 361 of the Local Government Act 1993 deals with the adopting of a Code of
Meeting Practice which Council must prepare. After its preparation Council must give
public notice of the Code and publicly exhibit the Code for not less than twenty-eight (28)
days. The public notice must also specify a period of not less than forty-two (42) days
after the date on which the Draft Code is placed on public exhibition during which
submissions may be made to the Council.

The Council must publicly exhibit the Draft Code in accordance with its notice, however,
where Council is of the opinion that the amendments are not substantial; it may adopt the
amended Draft Code without public exhibition as its Code of Meeting Practice.

As the amendments to the Code are of a minor nature it is not intended to exhibit the
amended Code of Meeting Practice.

The Local Government (Meetings) Regulation 1999 is due to be automatically repealed
under the Subordinate Legislation Act 1989 on 1 September 2004. Advice provided by
the Department of Local Government indicates that the regulation will be remade at this
time; however, no detail was able to be given regarding the content of the new
regulation.

Once the Regulation is remade, Council will need to review its Code for inconsistencies
and re-exhibit the resulting Code, should any substantial amendments to the Code be
required.

TWEED SHIRE COUNCIL
CODE OF MEETING PRACTICE

1. PRELIMINARY

1.1 Citation

This Code may be cited as the Tweed Council Code of Meeting Practice.
1.2 Commencement

This Code commenced on 6 July 1994,
1.3 Definitions

In this Code:

Amendment: in relation to an original motion, means a motion moving an
amendment to that motion;
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Chairperson:
a) in relation to a meeting of the Council - means the person presiding at the
meeting as provided by Section 369 of the Act; and

(b)  in relation to a meeting of a Committee of the Council - means the person
presiding at the meeting as provided by Clause 40 of the Regulation;

Committee: in relation to the Council, means a Committee appointed or elected
by the Council in accordance with Clause 33 of the Regulation or the Council
when it has resolved into a Committee of the Whole;
Councillor: includes an elected member of the Council;
Record: means a document (including any written or printed material) or object
(including a sound recording, coded storage device, magnetic tape or disc,
microfilm, photograph, film, map, plan or made or a painting or other pictorial or
graphic work) that is or has been made or received in the course of official duties
by a councillor or an employee of the council and, in particular, includes the
minutes of meetings of the Council or of a Committee of the Council;
The Act: means the Local Government Act 1993.
Act and Regulation
e This code is made pursuant to Section 360(2) of the Act.
e [tincorporates relevant provisions of the Act and the Regulation.
e In the event of any inconsistency between the Code and the Act or the
Regulation, the Act or Regulation (as the case may be) prevails to the
extent of the inconsistency.

Code of Meeting Practice

e The Code of Meeting Practice applies to all meetings of Council and to all
Committee meetings of Council without exception.

e Any matters arising regarding procedure of meetings are to be determined
by the Code of Meeting Practice.

e In the absence of a specific matter being contained in the Code of Meeting
Practice the meeting shall abide by the ruling from the Chairperson.
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2. CONVENING OF AND ATTENDANCE AT COUNCIL AND COMMITTEE MEETINGS
2.1 How Often Does the Council Meet?

The ordinary meetings of Council are held in the Council Chambers, Civic and
Cultural Centre, Tumbulgum Road, Murwillumbah, on the first and third
Wednesday of each month commencing at 3.00pm to 10.30pm with a meal break
between 6.30pm and 7.30pm.

(Sec 365)

Community Access to be held on the second Wednesday of each month between
4.30pm and 6.30pm.

Ordinary meetings of Council may be held at other venues as determined by
Council.

Councillors can give a verbal report on Committee Meetings outside of Council, on
Community Access meeting days.

2.2 Calling of Extraordinary Meeting on Request by Councillors

If the Mayor receives a request in writing signed by at least two (2) Councillors,

the Mayor must call an extraordinary meeting of the Council to be held as soon as

practicable but in any event within fourteen (14) days after receipt of the request.
(Sec 366)

2.3 Notice of Meetings

Each Councillor must receive, at least three (3) days before each meeting of the
Council, a notice specifying the time and place at which and the date on which the
meeting is to be held and the business proposed to be transacted at the meeting.

Notice of less than three (3) days may be given of an extraordinary meeting called
in an emergency.
(Sec 367)

Notice of all meetings shall be in writing and delivered to each Councillor with the
complete agenda on the Friday preceding the meeting.

A copy of the Meeting Agenda is to be placed in the three (3) Council Libraries
and distributed to the Media as well as other interested parties as nearly as
possible to the time they are available to Councillors.

2.4 What is the Quorum of a Meeting?
The quorum for a meeting of the Council and a Committee is a majority of the
Councillors of the Council who hold office for the time being and are not
suspended from office.
(Sec 368)
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The quorum for a meeting of a Committee of Council is to be:
(@)  such number of members as the Council decides; or

(b)  if the Council has not decided a number - a majority of the members of the
Committee.

2.5 What Happens when a Quorum is Not Present?
A meeting of the Council or Committee must be adjourned if a quorum is not
present:
R6(1)

(@)  within half an hour after the time designated for the holding of the meeting;
or

(b)  atany time during the meeting.

In either case, the meeting must be adjourned at a time, date and place fixed:

R6(2)
(@) by the chairperson; or
(b)  in his or her absence - by the majority of the Councillors present; or
(c) failing that, by the General Manager.

R6(3)

The General Manager must record in the Council's minutes the circumstances
relating to the absence of a quorum (including the reasons for the absence of a
quorum) at or arising during a meeting of the Council, together with the names of
the Councillors present.

2.6 Presence at Council Meetings
A Councillor cannot participate in a meeting of the Council unless personally
present at the meeting.
R8
2.7 Public Notice of Meetings
Council must give notice to the public of the times and places of its meetings and
meetings of those of its Committees of which all the members are Councillors.
(Sec 9(1))

Copy of Business Paper

Council and each such Committee must have available for the public at its offices
and at each meeting copies (for inspection or taking away by any person) of the
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business paper for the meeting. This requirement does not apply to a business
paper for a matter that, in the opinion of the General Manager, is likely to be
considered when the meeting is closed to the public.

(Sec 9(2))

Time of Availability
The copies are to be available to the public as nearly as possible to the time they
are available to Councillors.

(Sec 9(3))
No Charge

The copies are to be available free of charge.
(Sec 9(4))

2.8 Who is Entitled to Attend Meetings?

Everyone is entitled to attend a meeting of Council and those of its Committees of
which all the members are Councillors.

A council must ensure that all meetings of the council and of such committees are
open to the public.

However, a person (whether a councillor or another person) is not entitled to be
present at a meeting if expelled from the meeting by a resolution of the meeting.

The meeting may be closed to the public as outlined in Section below.
(Sec 10)

2.9 Closure of Meetings to the Public (Confidential Session)

1. Council or such a Committee of which all the members are councillors, may
close to the public so much of its meeting as comprises, the discussion of
any of the matters listed in subclause (2), or the receipt or discussion of
any of the information as follows.

(Sec 10(A))

2. a personnel matters concerning particular individuals,
b the personal hardship of any resident or ratepayer;
c information that would, if disclosed, confer a commercial advantage

on a person with whom the council is conducting (or proposes to
conduct) business,

d commercial information of a confidential nature that would, if
disclosed:
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(i) prejudice the commercial position of the person who supplied
it, or

(i) confer a commercial advantage on a competitor of the
Council, or

(i)  reveal a trade secret;

e information the disclosure of which would prejudice the maintenance
of the law;
f matters affecting the security of the Council, Councillors, Council

staff or Council property;

g advice concerning litigation, or advice that would otherwise be
privileged from production in legal proceedings on the ground of
legal professional privilege.

h. Information concerning the nature and location of a place or an item
of aboriginal significance on Community land.

A Council, or a committee of which all the members are councillors, may also
close to the public so much of its meeting as comprises a motion to close another
part of the meeting to the public.

A Council or a committee of Council may allow members of the public to make
representations to or at a meeting, before any part of the meeting is closed to the
public, as to whether that part of the meeting should be closed.

(Sec 10A)

2.10 Access to Records
A Council and a Committee of which all the members are Councillors must, during
or at the close of a meeting, or during the business day following the meeting, give
reasonable access to any person to inspect correspondence and reports laid on
the table at, or submitted to, the meeting.
This section does not apply if the correspondence or reports:

a relate to a matter that was received or discussed; or

b were laid on the table at, or submitted to, the meeting, when the meeting
was closed to the public.
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This section does not apply if the Council or Committee resolves at the meeting,
when open to the public, that the correspondence or reports, because they relate
to a matter specified in Section 10A(2), are to be treated as confidential.

(Sec 11)

3. PROCEDURES FOR THE CONDUCT OF COUNCIL MEETINGS
3.1 Who Presides at Meetings of the Council?

The Mayor or, at the request of or in the absence of the Mayor, the Deputy Mayor
(if any) presides at meetings of Council and its Committees.

If the Mayor and the Deputy Mayor (if any) are absent, a Councillor elected to
chair the meeting by the Councillors present presides at a meeting of the Council
or Committee.

(Sec 369)

3.2 Councillor to be Elected to Preside at Certain Meetings
If no Chairperson is present at a meeting of the Council or Committee at the time
designated for the holding of the meeting, the first business of the meeting must
be the election of a Chairperson to preside at the meeting.

The election must be conducted:

a by the General Manager or, in his or her absence, an employee of the
Council designated by the General Manager to conduct the election; or

b if neither of them is present at the meeting or there is no General Manager
or designated employee - by the person who called the meeting or a
person acting on his or her behalf.

R9
3.3 Chairperson to Have Precedence
When the Chairperson rises during a meeting of a Council:
a any Councillor then speaking or seeking to speak must immediately
resume his or her seat; and
b every Councillor present must be silent to enable the Chairperson to be
heard without interruption.
R10

3.4 Chairperson's Duty With Respect to Motions

It is the duty of the Chairperson at a meeting of the Council to receive and put to
the meeting any lawful motion that is brought before the meeting.
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The Chairperson must rule out of order any motion that is unlawful or the
implementation of which would be unlawful.

Any motion, amendment or other matter that the Chairperson has ruled out of
order is taken to have been rejected.

R11

3.5 Order of Business

At a meeting of the Council or Committee (other than an extraordinary meeting),
the general order of business will be as follows such as the Council has fixed by
resolution passed at any previous meeting or, if no such resolution has been
passed, as follows:

R12(1)

The order of business at Ordinary Meetings shall be:

1. Prayer
2. Confirmation of Minutes
3. Apologies
4. Disclosure of Interest
5. Items to be Moved from Ordinary to Confidential - Confidential to Ordinary
6. Schedule of Outstanding Resolutions
7. Mayoral Minute
8. Items Deferred
9. Reports through General Manager
Director Planning & Environment
Executive Manager - Office of the General Manager
Director Engineering & Operations
Director Environment & Community
10.  Reports from Subcommittees/Working Groups
11.  Delegates Reports
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12.  Outstanding Inspections
13.  Items of Information and Interest
14.  Orders of the Day
15. Workshops
16.  Questions Without Notice
17.  Confidential Matters - (exclude Press and Public)
The order of business fixed as above may be altered if a motion to that effect is
carried, such a motion can be moved without notice.
R12(2)

3.6 Business Papers for Council Meetings

The General Manager must ensure that the business paper for a meeting of the
Council or Committee states:

a all matters to be dealt with arising out of the proceedings of former
meetings of the Council or Committee; and

b if the Mayor is the Chairperson - any business that the Chairperson may
decide to put before the meeting without notice; and

C any business of which due notice has been given.
R13(1)

The General Manager must cause the business paper for a meeting of the Council
or a Committee of the Council to be prepared as soon as practicable before the
meeting.

R13(3)

The General Manager must ensure that the details of any item of business to
which Section 9(2A) of the Act applies are included in a business paper for the
meeting concerned.

R13(4)
3.7 Giving Notice of Business
The Council must not transact business at a meeting of the Council:
a unless a Councillor has given notice of the business in writing within such

time before the meeting as is fixed by this code of meeting practice; or as is
fixed by resolution of the Council, and
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b unless notice of the business has been sent to the Councillors in
accordance with Section 367 of the Act.
R14(1)

Sub Clause does not apply to the consideration of business at a meeting if the
business was considered at an earlier meeting of the Council.
R14(2)

Despite this Sub Clause business may be transacted at a meeting of a Council
even though due notice of the business has not been given to Councillors, but

only if:
a a motion is passed to have the business transacted at the meeting; and
b the business proposed to be brought forward is ruled by the Chairperson to

be of great urgency

Such a motion can be moved without notice.

R14(3)

Only the mover of a motion referred to above can speak to the motion before it is

put.

R14(4)

1. No item in the Business Papers and no attachment thereto (Development
Control Plans, s94 Plans, Conditions of Consent, General Manager’s
Quarterly Report and the like excepted) is to individually exceed twenty
(20) pages in length, and no item is to be split to circumvent this restriction.

2. All attachments to the Business Paper are to be paginated and indexed,
and page referenced in the relevant item in the Business Papers, or
alternatively tab indexed.

3. All late arriving/departing correspondence and all memoranda relevant to a
matter in the Business Papers, is to be immediately communicated to all
Councillors unless there is compelling reason(s) for departure from this
rule.

4. No matter is to be unreasonably held back by Council’s staff so as to cause
a matter to become urgent. An explanation for any departure from this rule
will be provided by the General Manager.

5. Iltems relating to Development Applications are to clearly indicate the
options available to Council, including the concise, practical and legal
ramifications of each option.

6. Suggested amendments to a previous draft Development Control Plan, s94
Plan, Conditions of Consent and the like are to be incorporated into the
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complete document (by italics or underlining) to enable the amendments to
be read in context.
(TSC Policy 3/5/2000)

3.8 Business Paper for Extraordinary Meetings

The General Manager must ensure that the business paper for an extraordinary
meeting of the Council deals only with the matters stated in the notice of the
meeting.

Despite the sub-clause business may be transacted at an Extraordinary meeting
of Council even though due notice of the business has not been given to the
Councillors. However, this can happen only if:

a a motion is passed to have the business transacted at the meeting; and

b the business proposed to be brought forward is ruled by the Chairperson to
be of great urgency.

Such a motion can be moved without notice but only after the business notified in
the business paper for the meeting has been disposed of.

Only the mover of a motion referred to in the immediate sub-clause can speak to
the motion before it is put.
R15

Unless established to the reasonable satisfaction of the General Manager, and
then only in a case of great urgency, no item will be considered by Council unless
a minimum of three (3) clear days’ notice is given.

(TSC Policy 3/5/2000)

3.9 Business Paper Distribution
Copies are to be available to the public as nearly as possible to the time they are
available to Councillors.
S9(3)
3.10 Expressing an Interest in an Item
Where a Councillor expresses an interest in an Item on the Agenda and leaves
the Chamber that Councillor be asked to return to the Chamber before
Council/Committee proceeds to the next item of business.
(TSC Policy)
3.11 Community Access

1. Community Access is your opportunity to informally address Councillors
and staff on your issue of concern.
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2. Community Access is held in the Council Chambers, Murwillumbah on the
second Wednesday of each month and commences at 4.30pm.

3. To make an appointment please ring The Administrative Officer on
(02) 6670 2540. A time will be allocated for you to address Council. You
will need to provide a basic outline of the matter/s you wish to raise with
Council and you are invited to leave a contact telephone number and
address should Councillors wish to follow matters through with you.

4, Where the requests from an individual or group relates to a matter of
complexity and community sensitivity the General Manager, in consultation
with the Mayor, shall determine if the presentation would be better dealt
with at a Workshop instead of Community Access.

5. It is unacceptable for people in their address to Council or in their
responses to questions to make allegations that any resident, member of
Council staff, Councillor or other person has acted improperly with regard
to their duties or obligations, or has acted in a way that would be unlawful.

6. Any complaints or allegations regarding the conduct of elected
representatives, management and staff must be in writing and directed to
the General Manager

7. Each speaker is allowed five (5) minutes to present their case. Additional
presentation time may be approved by the General Manager at the time of
booking, by request.

8. Only one speaker will be allowed to speak on any one subject. Where a
deputation is making a presentation a spokesperson is to be nominated to
present the deputation and to address the Community Access meeting.

9. At the end of five (5) minutes you will hear an electronic beeper. You will
have to stop speaking. The Mayor will ask if Councillors are prepared to
extend your allowed time and a vote will be taken on whether the extra time
that you indicate you need will be granted.

10. At the conclusion of your address Councillors will be invited to ask
questions relating to that address. You may answer such questions but are
unable to ask questions of Councillors and/or staff yourself. A summary or
comment may be provided by the Mayor, General Manager or Directors as
appropriate.

11. The Community Access Meeting is not a Council Meeting, thus no
decisions can be made.
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12. The meeting does not provide any protection from civil action arising from
allegations or any libellous comments.’
(TSC Policy)

3.12 Workshops - Venue

When the number of attendees permits the Council Chamber shall be used for
Workshop Meetings of Councillors and staff in preference to other meeting rooms
in the Civic Centre at Murwillumbah.

(TSC Policy)

3.13 Workshops — Conduct

Workshops will not be held more than twenty-one (21) days before the matter the
subject of same, is considered by Council.
(TSC Policy 3/5/2000)

3.14 Official Minutes (Mayoral Minute)

If the Mayor is the Chairperson at a meeting of a Council, the Chairperson is, by
minute signed by the Chairperson, entitled to put to the meeting without notice any
matter or topic that is within the jurisdiction of the Council or of which the Council
has official knowledge.

R16(1)

Such a minute, when put to the meeting, takes precedence over all business on
the Council's business paper for the meeting. The Chairperson (but only if the
Chairperson is the Mayor) may move the adoption of the minute without the
motion being seconded.

R16(2)

A recommendation made in a minute of the Chairperson (being the Mayor) or in a
report made by the Council employee is, so far as adopted by the Council, a
resolution of the Council.

R16(3)

3.15 Confirmation of Minutes
The motion proposing the adoption of the minutes, as an accurate statement of
the business transacted at the previous meeting must be dealt with before

proceeding to consider other items of business.

A motion to adopt the minutes must be proposed and seconded and may be
subject to debate.

A debate on the motion to adopt the minutes of the previous meeting is restricted
to their accuracy as a true record of the proceedings.
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Minutes of a General Meeting of Council may be confirmed at an Extraordinary
Meeting of the Council.

Minutes of an Extraordinary Meeting of Council may be confirmed at a General
meeting of the Council.

3.16 Report of a Departmental Representative to be Tabled at Council Meeting
When a report of a Departmental representative has been presented to a meeting
of the Council in accordance with Section 433 of the Act, the Council must ensure
that the report:

(@) islaid on the table at that meeting; and
(b)  is subsequently available for the information of Councillors and members of
the public at all reasonable times.
R17

3.17 Motions in Writing
All motions put before Council which are not exactly as presented on the agenda
are to be supplied, in writing, to the Chairperson before the mover may proceed.

(TSC Policy)

3.18 Notice of Motion
Notice of Motion in writing must be delivered to the General Manager before
4.00pm on the Thursday preceding the Ordinary Meeting of Council so as to be
listed on the Orders of the Day Agenda.

(TSC Policy)

3.19 Notice of Motion - Absence of Mover

In the absence of a Councillor who has placed a notice of motion on the business
paper for a meeting of a Council:

(@)  any other Councillor may move the motion at the meeting; or
(b)  the Chairperson may defer the motion until the next meeting of the Council
at which the motion can be considered.
R18
3.20 Unacceptable Motions

The Chair may rule that a Motion or an amendment is out of order if, in the view of
the Chair, the proposed motion:

e s vague and equivocal in its language;
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e |s the direct negative of or is inconsistent with a resolution just passed by
the meeting;

e s an amendment which is a direct negative of the motion which it proposes
to amend;
e proposes an action that is unlawful;

e S ultra vires in that it is outside the scope of the meeting;
e has defamatory statements contained in the resolution;

e S unnecessary in that it proposes a course of action or policy already
resolved upon by the meeting; and

e js vexatious and is proposed solely as a way to impede the orderly
transaction or business.

3.21 Motions to be Seconded

A motion or an amendment cannot be debated unless or until it has been
seconded, except as otherwise provided herein.
R19

3.22 How Subsequent Amendments May Be Moved

If an amendment has been rejected, a further amendment can be moved to the
motion to which the rejected amendments was moved, and so on, but no more
than one motion and one proposed amendment can be before the Council at any
one time.

R20

3.23 Motions Put Without Formal Debate
Provided there is no objection from any Councillor present, any motion or
recommendation before the Council may be put to the vote without discussion or
debate.

3.24 Motions of Dissent
A Councillor can, without notice, move to dissent from the ruling of the
Chairperson on a point of order. If that happens, the Chairperson must suspend
the business before the meeting until a decision- is made on the motion of dissent.

R21(1)

If a motion of dissent is carried, the Chairperson must proceed with the
suspended business as though the ruling dissented from had not been given. If,
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as a result of the ruling, any motion or business has been discharged as out of
order, the Chairperson must restore the motion or business - to the business
paper and proceed with it in due course.

R21(2)

Only the mover of a motion of dissent and the Chairperson can speak to the
motion before it is put. The mover of the motion does not have a right of general

reply.
R21(3)
3.25 Question Time
1. All Questions, other than those to another Councillor, be submitted to the

General Manager prior to the commencement of the Council meeting to
enable officers to prepare a response.

2. The Mayor to identify the source of the question and read the question out
at the conclusion of the Ordinary Council Agenda, prior to consideration of
Confidential items.

3. The General Manager be required to provide to the next Ordinary meeting
a response to the question. If a high level of research is required to satisfy
all aspects of the question the report is to indicate an approximate cost and
resource requirements. Council is then to consider, if the brief response is
adequate or if it is prepared to commit or reallocate resources to complete
a detailed response.

4, Questions once read to the meeting will, if possible be responded to via the
Chairperson by the General Manager or Director, or by memo to all
Councillors prior to the next meeting of Council, or by report to the next
Ordinary Council meeting.

5. Clarification questions to a response will only be considered when in writing
for a further response to the next meeting of Council.

6. For matters of urgency, elected members are encouraged to raise the
matter directly with the General Manager or appropriate Director at the time
of the concern.

7. The Chairperson must not permit discussion on any reply or refusal to reply
to a question put to a Councillor or a Council employee.
(TSC Policy)

3.26 Limitation as to Number of Speeches

A Councillor who, during a debate at a meeting of a Council, moves an original
motion has the right of reply to all observations that are made by other Councillors
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during the debate in relation to the motion and to any amendment to it, as well as
the right to speak on any such amendment.

This is interpreted that the mover of the motion has only the right of reply at the
conclusion of the debate and may only speak once on any amendment.
R23(1)

A Councillor, other than the mover of an original motion, has the right to speak
once on the motion and once on each amendment to it.
R23(2)

A Councillor must not, without the consent of the Council, speak more than once
on a motion or an amendment, or for longer than five (5) minutes at any one time.
However, the Chairperson may permit a Councillor who claims to have been
misrepresented or misunderstood to speak more than once on a motion or an
amendment, and for longer than five (5) minutes on that motion or amendment to
enable the Councillor to make a statement Ilimited to explaining the
misrepresentation or misunderstanding.

R23(3)

3.27 Motion Be Now Put

Despite Regulations 23(1) & 23(2), if at least two (2) Councillors have spoken in
favour of a motion or an amendment and at least two (2) Councillors have spoken
against the motion or amendment, any Councillor may move that the question be
now put.

R23(4)

The Chairperson must immediately put to the vote a motion that the question be
now put without the motion being seconded and without debate.
R23(5)

If a motion that the question be now put is passed, the Chairperson must, after the
mover of the motion has exercised his or her right of reply under Regulation 23(1)
immediately put the question to the vote without further debate.

R23(6)

If a motion that the question be now put is rejected, the Chairperson must resume
the debate on the original motion or amendment.
R23(7)

Notwithstanding anything in this Code the Chairperson may not accept a motion
that the motion be put while a Councillor is speaking in accordance with this Code,
nor while a question, properly asked by a Councillor, awaits a response in
accordance with a direction of the Chairperson.

Min 1570 18/2/98
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3.28 Voting at Council Meetings
Each Councillor is entitled to one vote.

However, the person presiding at a meeting of the Council has, in the event of an
equality of votes, a second or casting vote.
(Sec 370)

A Councillor who is present at a meeting of the Council but who fails to vote on a
motion put to the meeting is taken to have voted against the motion.
R24(1)

If a Councillor who has voted against a motion put at the Council meeting so
requests, the General Manager must ensure that the Councillors' dissenting vote
is recorded in the Council's minutes.

R24(2)

The decision of the Chairperson as to the result of a vote is final, unless the
decision is immediately challenged and not fewer than two (2) Councillors rise and
demand 