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Schedule of Outstanding Resolutions 
 
 
5 DECEMBER 2001 
REPORTS FROM DIRECTOR ENVIRONMENT & COMMUNITY SERVICES 

17. Proposed Tweed Natural High Campaign 
Drug Related Matters 

508 
Cr Boyd 
Cr Marshall 

RESOLVED that Council:- 
1. Endorses the proposed Tweed Natural High Campaign 
2. a. Forms an Advisory Committee to formulate such a campaign. 

b. Appoints Councillor Polglase to be on the Committee 
c. Requests the nominated Councillor, relevant staff and a representative of the 

Queensland Alcohol and Drug Foundation to meet to bring back to Council a 
recommended Advisory Committee membership. 
Current Status: The above campaign should coincide with the Tweed 

Coolangatta Crime Plan launch.  The draft plan is now 
completed and will be presented to Council for consideration in 
April. 

 

 
20 MARCH 2002 
REPORTS FROM DIRECTOR DEVELOPMENT SERVICES 

5. Draft Tweed Local Environmental Plan 2000 Amendment - Housekeeping (Stage 
2) and Amendment to Development Control Plan No 40 - Exempt and Complying 
Development 

GT1/LEP/2000/26 Pt1; GT1/DCP/40 Pt1; LEP – 26; DCP 
793 
Cr Beck 
Cr Marshall 

RESOLVED Council regarding Item 14 – Deferred Areas, not proceeds with the rezoning of 
Lot 1 DP803772 and Lot 1 DP810063, Cudgen Road, Cudgen to 1(a) Rural and requests the 
Director Development Services to bring forward a report on the possibility of rezoning these 
two lots to Residential 2(a). 
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Current Status: Report to be finalised. 
 

 
16 OCTOBER 2002 
ORDERS OF THE DAY 

1. Rezoning - Lot 517 DP 529286, Lot 201 DP 1030080 and Lot 7032 DP 755701 Coast 
Road, Cabarita 

LEP; Land Nos. 42329; 45126; 41175; Notice of Motion 
 
393 
Cr Beck 
Cr Lawrie 

RESOLVED that a report to Council on the zoning options for Lot 517 DP 529286, Lot 201 
DP 1030080 and Lot 7032 DP 755701 be prepared. 

Current Status: To be finalised. 

 

 
6 NOVEMBER 2002 
REPORTS FROM DIRECTOR DEVELOPMENT SERVICES 

11. Section 96 Application D97/0286.01 for an amendment to Development Consent 
D97/0286 for Brothel/Escort Service at Lot 1 DP 619871, No. 31-33 Morton Street 
Chinderah 

PF3560/110 Pt2; LN 14978 
420 
Cr Boyd 
Cr Beck 

RESOLVED that a report be brought forward indicating the number of: 
1. Approved brothels and their location. 
2. Illegal brothels and their location, if they can be identified. 
 

Current Status: Being investigated. 

 

 



TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 2 APRIL 2003 

Schedule of Outstanding ResolutioSchedule of Outstanding ResolutioSchedule of Outstanding ResolutioSchedule of Outstanding Resolutionsnsnsns    
 

THIS IS PAGE NO            9             OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD 
WEDNESDAY 2 APRIL 2003 

 
          CHAIRMAN 

 
 

20 NOVEMBER 2002 
ITEMS DEFERRED 

13. Development Application 0689/2000DA for a Storage and Launching Facility for 
Tweed Coast Sea Rescue Squad at Lot 7018 DP 755701 Tweed Coast Road, 
Hastings Point 

DA1180/425 Pt1; Land No 41178 
479 
Cr Boyd 
Cr Marshall 

RESOLVED that the Mayor and Director Development Services (and/or his nominee) meet 
with representatives of the Tweed Coast Sea Rescue, and NSW Fisheries to discuss the 
position with this Development Application. 

Current Status: Meeting being arranged. 

 

 
4 DECEMBER 2002 
ORDERS OF THE DAY 

2. Policy - Incentives for Conservation of Water 
Notice of Motion; Water Management - General 

560 
Cr Beck 
Cr Brinsmead 

RESOLVED that as soon as possible Tweed Shire Council develops a policy to give 
incentives to developments that make provision for the conservation of water. 

Current Status: Policy to be prepared. 

 

 
18 DECEMBER 2002 
REPORTS FROM DIRECTOR DEVELOPMENT SERVICES 

3. Proposed Residential Development and Environmental Rehabilitation of Lot 16, 
DP 856265, Terranora Road, Terranora 

GT1/LEP/2000 Pt1; LEP; Land No 38026 
570 
Cr Luff 
Cr Marshall 

RESOLVED that Council defers the processing of the rezoning for Lot 16 DP 856265, 
Terranora Road pending finalisation of a Planning Strategy for the Terranora Ridgeline. 
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Current Status: Matter deferred pending report early 2003. 

————————————— 

REPORTS FROM DIRECTOR ENVIRONMENT & COMMUNITY SERVICES 
 

28a. Surf Life Saving Services - Casuarina Beach 
Surf Life Saving; Casuarina Development 

604 
Cr Youngblutt 
Cr Davidson 

RESOLVED that  
……. 
3. The Director Development Services and Director Environment & Community Services 

in the long term considers and develops a policy in regard to the responsibility and 
obligations where a private developer proposes to pay for the provision of surf 
lifesaving services.  This policy should also consider any necessary conditions of 
consent for future developments. 

Current Status: policy to be prepared. 

 

 
5 FEBRUARY 2003 
REPORTS FROM DIRECTOR CORPORATE SERVICES 

6. Enforcement Guidelines for Council 
Ombudsman; ICAC; DW 688862 

74 
Cr Boyd 
Cr Davidson 

RESOLVED that the General Manager schedule a Council briefing workshop to explore the 
practical applications of the guidelines in relation to responding to allegations of unlawful 
activities, use of discretion, option for action after investigation, strategies for prevention of 
unlawful activities and the powers available to Council. 

Current Status: Workshop to be scheduled for May. 
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19 FEBRUARY 2003 
ORDERS OF THE DAY 

5. Fire Risk to Property 
Bldg Code; Bushfire Protection; Fire Services; Notice of Motion 

102 
Cr Luff 
Cr Boyd 

RESOLVED that:- 
1. Council requests information from relevant fire fighting bodies and others regarding 

design of buildings and property management, that minimises the risk of loss of 
property from fire. 

2. A subsequent report to Council includes that and other relevant information and any 
recommendations that might allow Council to amend or introduce policies that in 
nominated areas or circumstances, property owners are required to comply with in order 
to reduce the risk of loss of property by fire. 

Current Status: Report being prepared. 

————————————— 

4. Production Demonstration - Airboats Industries Australia Pty Limited 
SES; Notice of Motion 

115 
Cr Boyd 
Cr Luff 

RESOLVED that Council invites Airboats Industries Australia Pty Limited to demonstrate its 
product on the Tweed River to our local State Emergency Services representatives and others 
interested in this revolutionary craft. 

Current Status: To be finalised. 

————————————— 

REPORTS FROM DIRECTOR DEVELOPMENT SERVICES 
ITEM DEFERRED FROM THE ORDINARY AGENDA 

7. Development Application DA02/1815 for a rural workers dwelling at Lot 1 DP 
873622, No. 515 Carool Road, Carool 

DA02/1815 Pt1; Land No. 39879 
C26 
Cr Beck 
Cr Youngblutt 

RESOLVED that this item be deferred until Mr McLaughlan and the proponents submit a 
revised Development Application addressing the issues of statutory prohibitions to the present 
application. 
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Current Status: Awaiting for applicant to lodge amendment. 

 

 
19 MARCH 2003 
REPORTS FROM DIRECTOR DEVELOPMENT SERVICES 
 

3. Land East of Old Bogangar Road, Cudgen 
GT1/LEP/2000 Pt1; GT1/LEP/A113 Pt6; LEP 

208 
Cr Lawrie 
Cr Marshall 

RESOLVED that this item be deferred for Cudgen landholders to address Council at a 
Community Access meeting. 

Current Status: Awaiting contact from landholders. 

————————————— 

ORDERS OF THE DAY 
1. Rehabilitation of Cudgen Creek 

Dredging - Cudgen Creek; Area 5 - Tweed River; Notice of Motion 
227 
Cr Youngblutt 
Cr Lawrie 

RESOLVED that the Tweed Coastal Committee be requested to provide Council with a 
report detailing what action has been proposed and taken to rehabilitate Cudgen Creek from 
the mouth up to and past the boat ramp. 

Current Status: Report be prepared. 
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Mayoral Minute 
 
Councillors, 
 

1. RACQ Careflight 
Donations 

20 March – attended at Gold Coast Airport for photo session covering donation of Council to 
RACQ Careflight. 

————————————— 

2. TEDC 
TEDC 

20 March – attended meeting of TEDC at Gold Coast Airport 

————————————— 

3. Harmony Day 
Aboriginal Matters General 

21 March – attended Harmony Day Celebrations at Knox Park 

————————————— 

4. Kingscliff Coast Guard Training Centre 
Air Sea Rescue 

21 March – with General Manager inspected water damage at Kingscliff Coast Guard 
Training Centre 

————————————— 

5. Senior Citizens Week 
Snr Citizens Week 

23 March – attended a BBQ at the Branding Rail for Senior Citizens Week. 

————————————— 

6. Lindisfarne – Lane Theatre Ensemble 
Councillors’ Invitations 

25 March – attended Lane Theatre Ensemble production “Running Up A Dress” at Twin 
Towns. 

————————————— 
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7. Tweed Coast Rescue 

Air Sea Rescue 
26 March – attended Boat Ramp at Cudgera Creek Hastings Point with Tweed Coast Rescue 
and Don Page 

————————————— 

8. Meals On Wheels 
Meals on Wheels 

26 March – attended lunch for volunteers of Meals on Wheels at Tweed/Coolangatta Golf 
Club 

————————————— 

9. Pottsville Small Business Corp 
Councillors’ Invitations 

27 March –Breakfast Meeting at Pottsville 

————————————— 

10. Tweed Coast Bitou Bush Control Steering Committee 
Noxious Weeds 

27 March – Tweed Coast Bitou Bush Strategy Workshop at Pottsville Environment Park 

————————————— 

11. TEDC 
TEDC 

28 March – TEDC Board Meeting Murwillumbah 

————————————— 

12. Gold Coast Airport 
Airport Coolangatta/Tweed 

28 March - Opening of new Gold Coast Airport International Terminal by Hon. Joe Hockey 
MP (Federal Minister for Tourism and Small Business) 

————————————— 

13. PIA Congress Adelaide 
Professional Associations/RIPI 

29 March – 2 April attending PIA Congress in Adelaide with Mr. David Broyd, Director 
Development Services, and Cr. Bronwynne Luff 

————————————— 
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INVITATIONS ACCEPTED: 

� 4 April Citizenship Ceremony THCC 

� 7 April Centaur Primary School Anzac Day Service 

� 7 April Banora Point Residents Association Meeting – Tweed Heads 

� 8 April Casuarina Architecture Day & Opening of Display Unit 

� 11 April Youth Forum Discussion Panel THCC 

� 13 April Salvation Army “The On Fire Big Band” Concert Seagulls 

� 14 April Ministerial Taskforce Business & Traders’ Workshop THCC 

————————————— 

 
INFORMATION ON CONFERENCES TO BE HELD:  (Councillors to advise Mayoral 
Assistant, Jan Green, if they wish to attend and/or require further details) 

� Fifth Australian Banana Industry Congress 4-7 June 2003 Townsville 
Entertainment & Convention Centre Qld 

————————————— 

 
ABSENCES FROM SHIRE BY EXECUTIVE, MANAGERS AND COUNCILLORS 
 
EXECUTIVE 

Name From To Location Details 

DCS 10 April 2003 14 April 2003  Annual Leave 

DECS 31 March 2003 31 March 2003 Sydney Local Government 
Liaison Committee 
Meeting 

GM 3 April 2003  Sydney Rate Pegging Task Force 
Meeting 

GM 4 April 2003  Nowra LGMA Divisional 
Council & Branch 
Meeting/Special Interest 
Group 
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Reports from Director Development 
Services 
 
 

1. ORIGIN: Development Assessment Unit 
FILE REF: DA02/1695 Pt6; LN: 24140 

REPORT TITLE: 
Development Application DA02/1695 for a Shopping Centre Redevelopment at Lot 4 DP 
616206 and Lot 1 DP 793260 Meridian Way, Tweed Heads – the “Endless Summer Shopping 
Centre 
SUMMARY OF REPORT: 
Council has received a development application seeking consent to undertake a staged development 
to revitalise and further expand the Endless Summer Shopping Centre. Despite the lodgement of 
two sets of amended plans (and extensive feedback to the applicant) the application is unacceptable 
on various policy and technical grounds.  The application is considered to be an over development 
of the site which would result in a centre that would not function efficiently or be in the public 
interest. 

The application was referred to the Local Traffic Committee in accordance with the provisions of 
State Environmental Planning Policy No. 11 – Traffic Generating Developments. The committee 
determined that the application in its current form could not be supported. The proposed ingress and 
egress was considered to be dangerous and thus creating a negative impact on the adjoining 
distributor road, being Kennedy Drive. Furthermore, the internal parking and loading facilities were 
considered to be insufficient in number and efficiency. 

It is acknowledged that the site has numerous constraints making it difficult to create a balanced 
design that will be successful economically. However, the proposed design does not address these 
constraints effectively despite numerous attempts at a re-design. Given the length of time the 
application has been with Council it is now considered necessary to determine the application. 
Whilst it would be desirable to see something done to revitalise the existing centre, the proposed 
design is not considered satisfactory thus warranting refusal of the application. Any future re-design 
should be the subject of a new development application. 

RECOMMENDATION: 
That Development Application DA02/1695 for a shopping centre redevelopment at Lot 4 DP 
616206 and Lot 1 DP 793260 Meridian Way, Tweed Heads be refused for the following 
reasons: - 
1. The application does not comply with Clause 8 – 1 (c) of Tweed Local Environmental 

Plan 2000, which reads as follows: 
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•  The consent authority may grant consent to development only if: 
c. It is satisfied that the development would not have an unacceptable 

cumulative impact on the community, locality or catchment that will be 
affected by its being carried out or on the area of Tweed as a whole. 

2. The application does not meet the primary objectives of the 3(b) General Business zone 
in Tweed Local Environmental Plan 2000, which reads as follows: 
•  To provide business centres in which the community’s shopping, business, welfare 

and social needs can be met. 
•  To provide business locations within residential areas, and to ensure that the 

scale and type of development is compatible with the character and amenity of the 
surrounding residential areas. 

3. The application does not satisfy Clause 22 Development Near Designated Roads of the 
Tweed Local Environmental Plan 2000, the relevantly applicable points are as follows: 

The consent authority may grant consent to development on land to which this 
clause applies only if it is satisfied that: 
a. The development (because of it s nature, appearance, cumulative effect or 

illumination, or the intensity or the volume or type of traffic likely to be 
generated, or for another similar reason) is unlikely to constitute a traffic 
hazard or materially reduce the capacity or efficiency of the designated 
road, and 

b. The location, standard and design of access points, and onsite traffic 
movement and parking arrangements, would ensure that through traffic 
movement on the designated road is not impeded, and 

4. The application does not comply with the provisions contained within Development 
Control Plan No.2 – Site Access & Parking. 

5. The proposed loading bay facilities are not considered to be feasible. 
6. The application is not supported by the Local Traffic Committee; 
7. The application is considered to be an overdevelopment of the site, with little 

architectural merit and limited opportunity for outdoor dining or significant 
landscaping. 

8. The application will have a negative impact on the amenity of the adjoining residential 
streets and properties. 

9. The application does not provide adequate pedestrian safety throughout the site.  
10. The application is not in the public interest. 
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REPORT: 
Applicant:  Blue Arc Network  
Owner:  Dercam Pty Ltd  
Location:  Lot 4 DP 616206 and Lot 1 DP 793260, Meridian Way Tweed Heads   
Zoning:  3(b) General Business 
Cost:   $1,500,000.00  
 

BACKGROUND 
Council is in receipt of a development application seeking consent to undertake a staged 
development to revitalise and further expand the Endless Summer Shopping Centre.  

The subject sites are located on the northern side of Kennedy Drive 1.8km to the south west of the 
Tweed Heads CBD area, and are centrally located to the existing Endless Summer and West Tweed 
Heads residential areas.  The site immediately adjoins residential development, with particular 
reference to existing residences located to the north of the site with access from Meridian Way. 
Existing residential dwelling houses also lie opposite the site to the south.  

The site has a frontage to Kennedy Drive of 268.5 metres and an average depth of 39 metres to 
create a total site area of 7000m2. The current centre is located on Lot 4 with facilities such as 
outdoor eating and parking areas being located on Lot 1. The existing centre provides for an 
existing gross floor area of 1600m2 and 49 onsite parking spaces. There are two existing access 
points off Kennedy Drive with both points providing for entry and exit facilities. The subject site is 
generally level with a services easement (5.0 metres wide), which runs parallel to the northern 
property boundary. There is no significant vegetation with the exception of two Eucalypts, which 
will need to be removed as part of this application. 

The application was originally lodged in October 2002 incorporating the provision of a signalised 
intersection at the corner of Diamond Place and Kennedy Drive. Accordingly the application was 
referred to the Roads & Traffic Authority (RTA) and advertised in the Tweed Link.  

Council received an overwhelming response to the advertisement in the Tweed Link with in excess 
of 330 objections in the form of a signed form letter which allowed for individual comment, a 
petition containing approximately 50 names and signatures and a further ten individual letters of 
objection. 

The first set of amended plans was then received on the 21 November 2002. The plans incorporated 
nine staff parking on the adjacent road reserve, more articulation in the design of the building, 
turning paths to accommodate a large rigid vehicle (not semi trailers), an acoustic fence in 
accordance with the submitted acoustic report, and waste disposal details. 

The amended plans were not considered to be enough of a significant change to warrant re-
advertising, however, the objectors were advised of the amended plans and given the opportunity to 
make further comment, in addition to the plans being forwarded to the RTA and each internal 
referral officer to make final comment on. 

Senior Council Officers met with the applicant, architect and developer to discuss the shortfalls of 
the proposal (12 December 2002). Council clearly stated that the application in its current form was 
not supportable. The applicant requested the opportunity to lodge a second set of amended plans 
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that would satisfy Council. Council stressed that to look favourably at the application major 
amendments would be required. At an absolute minimum Council recommended 80% compliance 
with the car parking requirements, a lower density, semi trailer access within the site, an overtaking 
lane for the service area, and an improved design that presents well to the street and has significant 
architectural merit. 

At this stage Council was still awaiting the RTA response to the application. This response was 
received by Council prior to the final set of amended plans being received and subsequently 
resulted in the need for more changes to the final set of amended plans given that the RTA 
responded to the referral in the following manner: 

“The RTA cannot support the provision of traffic signals for access to the Endless Summer 
Shopping Centre from Kennedy Drive”. 

Council received the final set of amended plans on 18 February 2003. The application seeks 
approval for the redevelopment and expansion of the existing Endless Summer Shopping Centre, 
essentially the proposal incorporates the following key elements: 

•  The partial demolition of approximately 1200m2 of existing structures on the site (retaining 
the existing surgery, bottle shop, and pie shop) and creating a total floor area of 1837m2; 

•  The provisions of 61 on-site car parking spaces; 

•  The provision for two loading bays at the rear of the site, and one bay adjacent to the garden 
centre; 

•  The provision of 20 bicycle parking spaces; 

•  The provision for 17 tenancies ranging from refreshment rooms, butchers, doctors surgery, 
chemist, and a grocery store (IGA); 

•  The establishment of landscaping within the adjoining road reserve and tables within the 
unformed road reserve (Please note that despite the plans indicating works on the road 
reserve Council, as land owner, has not authorised these works and they can not form part of 
this application. Council’s Works Manager has made the following comments in this regard: 
“I see no reason to allow landscaping to encroach onto the road reserve in Kennedy drive. 
The footway will only be 3.5 metres wide and this is required for public utility services 
across the full width. Is such a highly pedestrian trafficked area any encroachment would be 
a long-term problem for Council. I also note on one of the drawings that there is shown 
tables on the unformed road reserve. It would be best if this were to be dealt with as a 
separate issue and not tied to the DA process.); 

•  The provision of a feature statement (and signage) including an entrance clock 10m high; 

•  The provision of acoustic fencing to the rear and eastern property boundaries; 

•  The provision of planter boxes throughout the site; 

•  Removal of two Eucalypts located within the south eastern corner of Lot 1; 

•  Provision of public toilet facilities; 

•  Provision of extensive lighting within the centre itself; and 
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•  Removal of the existing rockery adjacent to the nursery. 
The proposed development will be carried out over three stages as follows: 

Stage 1 will incorporate the construction of the internal service vehicle access road and traffic 
management measures. 

Stage 2 will incorporate the construction of those shops identified within Lot 1 in DP 793260. 

Stage 3 will incorporate the construction of the remainder of the retail/commercial component, 
with particular reference to those structures proposed for Lot 4 in DP 793260 
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SITE DIAGRAM 
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT 
ACT 1979 
(a) (i) The provisions of any environmental planning instrument 

Tweed Local Environmental Plan 2000 

The subject site is located within the 3(b) General Business zone pursuant to the 
provisions of TLEP 2000. 

Clause 8 of Tweed Local Environmental Plan 2000, specifies that: 

The consent authority may grant consent to development only if 
a. It is satisfied that the development is consistent with the primary objectives 

of the zone in which it is located; 
b. It has considered those other aims and objectives of this plan that are 

relevant to the development, and 
c. It is satisfied that the development would not have an unacceptable 

cumulative impact on the community, locality or catchment that will be 
affected by its being carried out or on the area of Tweed as a whole. 

The primary objectives of the 3 (b) zone is as follows: 

“To provide business centres in which the community’s shopping, business, 
welfare and social needs can be met.” 
“To provide business locations within residential areas, and to ensure that the 
scale and type of development is compatible with the character and amenity of the 
surrounding residential areas.” 

The secondary objectives of the 3(b) zone is: 

‘To provide for tourist orientated development.” 
The proposed shopping centre extension and re-development is not considered to be 
compatible with the primary objectives of the zone. The centre, although commercial in 
nature, is an overdevelopment of the site, which is inconsistent with the character and 
amenity of the surrounding residential areas. The lack of sufficient on-site parking and 
the proposed ingress and egress will create an undesirable level of traffic congestion 
within the development site and on Kennedy Drive itself.  

The objections Council received, in relation to this application, focussed primarily on 
traffic concerns. A community expectation for a development of this nature is 
satisfactory parking and ease in getting to and from the centre. The proposal as 
submitted does not satisfy this expectation and thus the community’s shopping, 
business, welfare and social needs are not met. 

The proposed development is not considered to be compatible with the primary 
objective of the subject zone.  
Furthermore, Council’s Local Traffic Committee has not supported the proposed 
internal traffic layout or the proposed method of site egress and ingress. The Committee 
determined that the increased traffic generation would cause an unacceptable traffic 
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situation, specifically having regard to Kennedy Drive. 

The proposed development is not considered to be compatible with Clause 8 (c) of the 
LEP by creating an unacceptable cumulative impact on the community. 

Clause 15 Availability of Essential Services of TLEP 2000 requires adequate services to 
be available for the proposed development. Centralised water, sewer and drainage 
services service the subject site, no constraints are envisaged in this regard. 

Clause 16 Height of Buildings requires compliance with the three-storey statutory 
height limit that is applicable to the site. The proposed development is single storey and 
satisfies Clause 16 

Clause 17 Social Impact Assessment requires Council to consider the potential social 
and economic impact that a development will have. See further comments under 
Development Control Plan 45. 

Clause 22 Development Near Designated Roads requires the consent authority to have 
regard to a number of matters. The following two points are relevant to the proposal: 

“The consent authority may grant consent to development on land to which this 
clause applies only if it is satisfied that: 
a. The development (because of its nature, appearance, cumulative effect or 

illumination, or the intensity or the volume or type of traffic likely to be 
generated, or for another similar reason) is unlikely to constitute a traffic 
hazard or materially reduce the capacity or efficiency of the designated 
road, and 

b. The location, standard and design of access points, and onsite traffic 
movement and parking arrangements, would ensure that through traffic 
movement on the designated road is not impeded.” 

The application as proposed does not have the support of the Local Traffic Committee 
or the support from Council’s Development Engineer on the basis of traffic concerns. 
The application fails to satisfy Clause 22 of Council LEP.  

Clause 34 Flooding requires Council to minimise future potential flood damage. If 
approval were granted to this proposal a condition of consent would be required to 
ensure flood free storage is available. 

Clause 35 Acid Sulphate Soils, the subject site is identified as possessing Class 3 Acid 
Sulfate Soils on Council’s ASS Planning Maps. The proposed development will not 
result in the carrying out of works greater than 1m below the ground surface, nor will 
the re-development of the shopping centre result in the lowering of the water table 
within the locality. 

Clause 50 Floor Space Ratio’s in Zones 3(a) and 3(b) at Tweed Heads specifies set FSR 
requirements.  Compliance with this Clause is achieved subject to the amalgamation of 
the two allotments, alternatively a SEPP 1 objection would need to be received.  
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North Coast Regional Environmental Plan 1988 

Clause 47 of REP 1988 relates to plan preparation for commercial development. The 
proposal is considered to be consistent with the provisions of the North Coast Regional 
Environmental Plan 1988. 

State Environmental Planning Policies 

SEPP 11 – Traffic Generating Development 

An assessment of the subject application has been undertaken in accordance with the 
provisions of State Environmental Planning Policy No. 11 (SEPP 11) – Traffic 
Generating Developments. In accordance with the SEPP the proposed development 
requires referral to Council’s Development Committee (Traffic Advisory Committee) as 
development listed in Schedule 2 (c) as follows: 

“The erection of a building for the purpose of shops and commercial premises 
where the gross floor area of the building is or exceeds 1000m2 or the 
enlargement or extension of a building used for the purposes of shops and 
commercial premises where the gross floor area of that enlargement or extension 
is or exceeds 1000m2”  

The existing gross floor area (GFA) of the complex is approximately 1600m2 with 49 
on-site parking spaces. The amended proposal will result in a total floor area of 1837m2, 
with 61 on site parking spaces (the original plans detailed 1996m2 of gross floor area 
and 66 onsite spaces). 

The application was therefore referred to Council’s Development Committee (Traffic 
Advisory Committee) to provide comment on, access to the site, the impact that the 
proposed centre will have on the road network; the impact that the proposed centre will 
have on the intersection of Kennedy Drive and the Pacific Highway exit and the 
proposed provisions for service vehicles. 

The Traffic Advisory Committee provided the following comments: 

“Local Traffic Committee comments required in relation to the provisions of 
SEPP11.  The Nursery lessee will address the Committee. The Chairman advised 
that the Committee will only consider traffic safety/efficiency issues and that the 
Committee would consider the Plans and provide a report to the Development 
Control Unit. 
The most significant concern of the Committee was right turn movements into and 
out of the site from Kennedy Drive and the impact on traffic efficiency given the 
proximity of the Ducat Street traffic signals. 
It was noted that the average delay in the morning and afternoon peaks ranged 
from 2.1 to 3.7 seconds for right turns into the site in 2003 and 3.6 to 7 seconds in 
2013.  Whilst this maybe the average the delays and associated queues will be 
longer when the 'green' eastbound phase is operating at Ducat Street as minimal 
gaps in flow will occur.  The proximity for such queues to the Ducat Street signals 
has the potential to cause dangerous weaving manoeuvres as vehicles waiting to 
turn right into Ducat Street try to avoid vehicles turning into the proposed 
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development.  This would not be a problem if the development was providing a 
dedicated right turn lane via channelisation which would isolate these movements 
from the west bound lanes on Kennedy Drive. 
It was also noted that the delay (average) for vehicles turning right out of the 
development ranged from 20 seconds in 2003 to 105 seconds in 2013 resulting in 
a queue length of 6 vehicles that cannot be accommodated without blocking 
access to and from several car park spaces.  AS2890 Pt1 Section 3.6 clearly states 
"no parking space manoeuvres shall be allowed to take place within the queuing 
area".  Thus the design is clearly deficient in this regard and could cause queuing 
in Kennedy Drive as entering vehicles wait for the internal queue to clear so 
parking spaces can be accessed.  Accordingly the car park needs to be redesigned 
to reflect the above. 
The Committee noted that the traffic report submitted with the application states 
that at some point before 2013 right turns into the development and adjacent 
streets will need to be prevented and that alternative turning facilities such as a 
roundabout would be needed east of the site, however as no location or facility 
has been designed it is inappropriate to accept this proposal.  The Committee 
recommends that "right turn" movements be banned from Kennedy Drive into the 
site now and be conditioned on any consent that may be issued and that plans 
showing how this will be achieved submitted without impacting on Council 
converting Kennedy Drive to 4 lanes at the site. 
The Police representative expressed concern at the potential increased traffic 
conflict at the eastern exists from the development as the Crystal Waters Drive 
intersection has a relatively high accident rate, and after discussion the 
Committee is of the opinion that the exist from the car park should be deleted as 
two other exits exist and this would make control of turning vehicles easier.  In 
regards to the service road exit, concern was expressed at the impact of slow 
moving trucks entering the traffic flow would have on Kennedy Drive needs 
further investigation. 
The western most access has a dual entry purpose for delivery vehicles and 
customer car park access which would be acceptable if the trucks did not need to 
consume the 'exit' portion of the access to enter the site (see truck turning 
templates submitted).  Obviously if exiting vehicles are queued at the access, 
(highly probable) the entering truck must wait on Kennedy Drive obstructing 
traffic.  The Committee advises that this access is not acceptable as shown on the 
plans for this reason and must be redesigned. 
It was also noted that the westernmost driveway appears to conflict with the 
existing bus stop and if so an alternative site needs to be shown.  It was also 
considered that as part of the ESD principles in DCP 2 that good public transport 
access to the site should be provided via a relocated bus bay and bus shelter 
along the sites frontage. 
The Committee also noted that some DCP2/AS2890 parts 1 & 2 compliance issue 
may exist and should be checked by the Development Control Unit such as cars 
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reversing over the marked pedestrian crossings in the carpark and functionality of 
the loading dock area (see AS2890 Pt2 - Commercial Vehicle Facilities).” 

As detailed above the Traffic Advisory Committee cannot support the application in its 
current form. Further discussion was undertaken with the applicant indicating that the 
proposal could be amended to incorporate a round a bout at the intersection of Norman 
Street and Kennedy Drive to satisfy the traffic concerns. This concept has not been 
formally lodged with Council, however, a round about is not considered to address all 
the traffic or other planning matters of concerns and would not justify approval of the 
application, given the other areas of non-compliance/function ability. 

It should further be noted that Council’s Development Engineer has recommended that 
the application be refused given the following areas of concern: 

•  The anticipated traffic movements shall have a negative impact on the road 
network and is not supported by Councils Traffic Advisory Committee. 

•  Insufficient safe intersection sight distance has been provided from the eastern 
and western access/egress points 

•  The proposed eastern egress point impacts on the existing bus shelter and pick up 
/set down area. 

•  The impact of right turn movements when exiting/entering the sight shall have a 
negative impact on the road network 

•  The anticipated additional Annual Average Daily Traffic (AADT) generation shall 
a negative impact on the road network resulting in the lowering of the existing 
level of service to road users. 

•  Insufficient parking has been provided on the site in accordance with Councils 
DCP No2 

•  Heavy vehicles entering the sight shall have a negative impact on the road 
network as a result of lower manoeuvring speeds. 

•  Heavy vehicles entering the sight shall have a negative impact on the road 
network as a result of manoeuvring over the full eastbound pavement and 
travelling over the exit lane within the sight. 

•  Insufficient area has been provided at the eastern end of the sight to ensure 
exiting heavy vehicle turning paths do not traverse the adjoining boundary. 

•  Parking spaces provided in the proximity of pedestrian paths encourage the 
reverse movement to occur over the designated pedestrian paths. 

•  Insufficient manoeuvring area for parking space 61 
•  No detail of stormwater quality management systems in accordance with Councils 

adopted Design Specification D7 
•  No detail in relation to the embellishment of the western end of the sight for the 

provision of landscaping and picnic areas. 
•  The provision of landscaping for the sight shall in some areas encroach on the 

road reserve. 
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SEPP 71 Coastal Protection 

This application was lodged on 14 October 2002, which was prior to the introduction of 
SEPP 71 (1 November 2002). Despite this, given the nature of the development it is 
considered necessary to have regard to Clause 8 – Matters For Consideration of the 
SEPP.  

Clause 8 details 16 matters for consideration of which most matters relate to 
maintaining public access to and along the coastal foreshore, and ensuring the scenic 
qualities of the coast are protected.  Therefore they not specifically applicable to this 
application. Clause 8 (d) is considered to be the most relevantly applicable provisions, 
which reads as follows: 

d) the suitability of development given its type, location, and design and its 
relationship with the surrounding area. 

As briefly mentioned above the application is considered to be an over development of 
the site which would result in a centre that would not function efficiently or be in the 
public interest.  

The application does not comply with Clause 8 (d) of SEPP 71. 

It should also be noted that the site is within 26 metres of the northern man made 
drainage reserve and 200 metres of Tweed River, however the Department of Land and 
Water Conservation did not consider it necessary to classify the proposal as Integrated 
Development under the Rivers & Foreshores Improvement Act 1948. If consent were to 
be granted a condition of consent would be required specifying that if excavation 
occurred within 40 metres of the drainage reserve a 3A permit would be required to be 
lodged and approved by the Department of Land and Water Conservation. 

(a) (ii) The Provisions of any Draft Environmental Planning Instruments 
There are no Draft Environmental Planning Instruments applicable to this application. 

(a) (iii) Development Control Plans (DCP’s) 
Development Control Plan No. 2 – Car Parking 

The following table details the non-compliance of the proposed development with the 
on site car parking provisions contained in DCP 2. It should be noted that the car 
parking rates have been worked out by dividing each individual use contained within 
the centre, and by further acknowledging that certain areas such as the restaurants/café 
have only been calculated on the dining area not total GFA.  
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Use GFA DCP 2 
Classification 

Staff Requirement Customer 
Requirement 

 
T1 
Hairdresser 

40m2  Item C10 Retail 0.5 spaces per 100m2 
= 0.2 

3.5 spaces per 100m2 
= 1.4 
 

T2 Tennant 82m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.41 

3.5 spaces per 100m2 
= 2.87 
 

T3 Tennant 61m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.305 

3.5 spaces per 100m2 
= 2.135 
 

T4 IGA 500m2 Item C19 Retail 0.5 spaces per 100m2 
= 2.5 

3.5 spaces per 100m2 
= 17.5 
 

T5 Chemist 98m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.49 

3.5 spaces per 100m2 
= 3.43 
 

T6 Surgery 91.5m2  Item H3 Health 2 spaces per room  
= 2 

4 spaces per room 
= 4 
 

T7 Bottle 
Shop 

161m2  Item C4 Retail 0.5 spaces per 100m2 
= 0.805 

3.5 spaces per 100m2 
= 5.635 
 

T8 Bakery 81.5m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.4075 

3.5 spaces per 100m2 
= 2.8525 
 

T9 Butcher 51m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.255 

3.5 spaces per 100m2 
= 1.785 
 

T10 Shop 57.5m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.2875 

3.5 spaces per 100m2 
= 2.0125 
 

T11 Shop 56m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.28 

3.5 spaces per 100m2 
= 1.96 

T12 Pizza 56m2  
(Dining 24m2) 

Item D15 Dining 0.5 per staff 
= 1 

1 spaces per 7m2  
= 7.7143 
 

T13 Real 
Estate 

53m2  Item G6 
Commercial 

0 1 spaces per 40m2  
= 1.325 
 

T14 Chinese 99m2  
(Dining 54m2) 

Item D15 Dining 0.5 per staff 
= 1.5 

1 spaces per 7m2  
= 7.7143 
 

T15 Shop 175m2  Item C19 Retail 0.5 spaces per 100m2 
= 0.875 

3.5 spaces per 100m2 
= 6.125 

T16 Shop 145m2  Item C23 Retail 0.5 spaces per 100m2 
= 1 

3.5 spaces per 100m2 
= 5.075 

T17 Garden 
Centre 

30m2 (700m2) Item C15 Retail 0.5 per staff 
= 2 

1space per 500m2 
(min) 
= 5 

 

Total Staff Spaces Required = 14.315 
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Total Customer Spaces Required = 74.2479 

Grand Total of On-Site Car Spaces Required = 88.5629 say 89 spaces 
Clause 4.11 of DCP No. 2 supports reduced car dependent principles by encouraging 
bicycle parking areas and access to public transport facilities, and therefore allows a 
20% reduction to the generation rate.  A 20% reduction of 88.5629 spaces is a reduction 
of 17.7126 spaces, taking the onsite parking requirement to 70.8603 spaces – 71 spaces. 

80% Grand Total of On-Site Car Spaces Required = 71 
The applicant has provided 61 on site parking spaces and a bus drop off zone on 
Kennedy Drive. The application as submitted is deficient by 10 on site parking spaces in 
excess of the general allowable reduction as per Clause 4.11 of DCP No. 2. 

The applicant has provided an argument for cross utilisation, which in normal 
circumstances would provide a degree of validity, however, the site is bound by 
residential properties and a main distributor road with no opportunity for parking to spill 
into adjoining streets or car parks. 
Prior to the final set of amended plans being received Council Officers met with the 
applicant and their client to discuss the merits of the application and specifically 
requested that any further re-design would need to achieve full compliance with DCP 
No. 2 in relation to car parking. This request has not been met with the amended plan 
and is still considered mandatory. 

It should also be noted that the surgery and refreshment rooms would necessitate a 
designated service vehicle/ambulance space per use, which would further restrict the 
available parking spaces for general customers. 

The ten deficient parking spaces are not warranted in this instance and would create an 
unreasonable burden on the adjoining residential streets. 

DCP 2 further specifies that one (1) delivery service vehicle parking space is required 
for each 1500m2 of GFA, with a minimum of two spaces where a supermarket is 
involved. Further to this, a nursery requires 1 additional space. Therefore this 
development site is required to provide 3 designated service vehicle spaces. The 
application has numerically complied with this criterion, however, the efficiency of 
these loading bays is unsatisfactory. The service delivery lane is only 5 metres wide and 
does not allow for overtaking or the effective use of a forklift despite the indented 
service spaces. For a truck to unload from both sides and rear of the vehicle (which is 
required to ensure loads are evenly weighted) any delivery vehicle would have to park 
into the laneway itself, thus blocking any additional service vehicle entering the site and 
effectively creating a queue to exit the site or unload further up the delivery service 
lane. This is considered unsatisfactory and unwarranted in this instance. 

Concern is further expressed that the plans indicate a median strip blocking the vehicles 
exiting the service lane from turning right. Thus making them turn left back into Tweed 
Heads itself, as there is no turning facility nearby. This reduces practicability for service 
vehicles wanting to turn right back onto the highway to continue travelling north. 
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The service bay adjoining the nursery raises an additional concern in that the delivery 
space is proposed beyond the confines of the fenced area for the nursery, thus 
encroaching upon the existing fenced and leased land. Council has received 
correspondence from Woodward Lawyers suggesting that the lessee has been granted 
sole use and occupation for the full term of the lease (which has the option to be 
extended until 30 September 2009). Woodward lawyers continue by stating that any 
consent granted must be acted upon within five years and given the nursery is proposed 
as part of stage 1 this is not possible prior to lapse of development consent. Despite this 
Council has obtained owners consent for the lodgement of the application and has 
satisfied its legal obligation under the requirements of the Environmental Planning and 
Assessment Act 1979. 

The proposed parking spaces, parking layout, and loading facilities are not considered 
to be satisfactory, having regard to DCP No. 2. 

Development Control Plan No. 5 – Flood Liable Land 

The subject site is identified as flood prone pursuant to the provisions of DCP No.5. In 
this regard, DCP No.5 identifies an adopted Design Flood Level of 2.65m AHD for 
residential development. Commercial development is not subject to this criterion, 
however, the development must be capable of providing flood free storage. If approval 
were to be granted a condition of consent would need to be imposed requesting detail of 
the proposed flood free storage prior to the Construction Certificate being issued. 

Development Control Plan No. 45 – Socio Economic Impact Assessment  

Having regard to the provisions of DCP No.45, a detailed social impact assessment is 
technically required for a retail development exceeding 1500m2. The applicant has 
requested a variation from this criterion stating that: 

“The proposed development incorporates the re-development of an existing 
shopping complex, resulting in the erection of an additional 400m2 of GFA only. 
The proposed development is not considered to be of scale or nature requiring the 
preparation of a formal socio-economic impact statement.” 

Clause 5.2 of DCP 45 specifies that Council may determine that a Socio-Economic 
Impact Assessment is not required, if it is determined that the application will have 
limited impact.  

In this instance the proposed retail redevelopment of an additional 400m2 is excused 
from requiring the lodgement of a Socio Economic Impact Assessment, as the 
application is being recommended for refusal. 

(a) (iv) Any Matters Prescribed by the Regulations 
The NSW Coastal Policy 1997 applies to the proposed development. The proposed 
development is considered to be generally consistent with the strategic actions and 
principals of this Policy. 

There are no additional matters prescribed by the Regulations that are considered to 
apply. 
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(b)  The likely impacts of the development and the environmental impacts on both the 
natural and built environments and social and economic impacts in the locality 
Bulk Scale & Design 

The original application indicated a poor design that did not present well to the street. 
The applicant has commented “that the amended plans represents a significant 
functional improvement to the operation of the proposal and provides considerable 
improvement to the aesthetic appeal of the complex”. 
The proposed development incorporates a single storey building that stretches almost 
the entire length of the site (268 metres). The amended plans have provided more 
articulation to this elevation by creating two feature points over the roofline and by 
creating more depth variation than that originally proposed.  

However, Council still has the opinion that a more creative design could have been 
established. Council previously expressed interest in an amended plan, which would 
accommodate the retail component at the front of the site with parking behind. This type 
of development would present well to the street while providing a high level of 
pedestrian amenity with shop awnings creating shelter. Despite this advice, the 
applicant has argued that this type of design is not feasible and would not work 
economically. 

The proposed design in terms of visual integrity is an improvement to that originally 
submitted, yet is still considered unsatisfactory in terms of architectural merit.  
Additionally, the number of tenancies is considered excessive given the lack of 
availability for onsite parking and landscaping. 

Traffic/Access 

The proposed development fails to satisfy numerous Council requirements and 
Australian Standards and also fails to obtain concurrence from Council’s Local Traffic 
Committee and Council’s Development Engineer. The application in its current form 
cannot be supported on traffic grounds alone.  

Flora & Fauna 

The subject site is absent of any significant vegetation with the exception of two 
Eucalypts, which will need to be removed as part of this application. If the application 
involved some form of significant vegetation to replace the existing trees no objection 
would be lodged to the removal of these trees.  
Social & Economic 

As detailed above Clause 5.2 of DCP 45 specifies that Council may determine that a 
Socio-Economic Impact Assessment is not required, if it is determined that the 
application will have limited impact.  

In this instance the proposed retail redevelopment of an additional 400m2 is excused 
from requiring the lodgement of a Socio Economic Impact Assessment, as the 
application is being recommended for refusal. 
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(c)  Suitability of the site for the development 
The zoning of the land and the existing use of the land for commercial purpose 
obviously indicates that the site is capable of accommodating the proposed use. 
However, given the site constraints, any future development needs to be considerate of 
the limitations of the site. The proposed development while being permissible does not 
adequately address these constraints making the proposed development unsuitable for 
the site.  

(d)  Any submissions made in accordance with the Act or Regulations 
The proposal was originally advertised and notified for a period of 14 days from 23 
October 2002 to 6 November 2002. With ten individual objections received, 350 signed 
form letters with the option of providing individual comments and additional petitions 
containing approximately 200 signatures. 
The amended plans were re-advertised for a period of 14 days from 26 February 2003 to 
12 March 2003. With 17 individual objections and approximately 260 signed form 
letters with additional space for individual comments. The grounds for objection are 
discussed in the below table. 
It should also be noted that the amended plans were lodged with approximately 400 
unsigned cards stating support for the proposal. 
 
Table 1 - Issues raised in objection to the proposal 

 
OBJECTION IMPACT ASSESSMENT COMMENT 

A gross overuse of the 
site 

As discussed in the bulk of the report 
the application is considered to be an 
overdevelopment of the site given the 
difficulty in achieving compliance 
with the parking provisions, the 
inadequate loading bays, and the lack 
of site landscaping. 
 

This objection is concurred with and 
forms a reason for refusal 

Insufficient onsite 
parking 

The application does not satisfy the 
provisions of DCP No. 2 and is 10-car 
parking space short of the general 
allowable reduction per Clause 4.11. 
 

This objection is concurred with and 
forms a reason for refusal 

Limited 
manoeuvrability space 
for trucks and cars on 
site 

Council’s Development Engineer and 
the Local Traffic Committee have 
acknowledged the limited onsite 
manoeuvrability space and 
subsequently recommended refusal of 
the application 
 

This objection is concurred with and 
forms a reason for refusal 

Negative impact on 
adjoining residential 
streets and Kennedy 
Drive 

Given the deficiency of onsite 
parking the potential for congestion 
both onsite and in the surrounding 
road network it is probable that the 
proposed development would create 

This objection is concurred with and 
forms a reason for refusal 
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OBJECTION IMPACT ASSESSMENT COMMENT 
an unreasonable impact on the 
adjoining residential development. 
 

Security hazard in the 
rear lane 

The rear narrow service lane could 
create a security hazard, however, this 
could be overcome with sufficient 
lighting and security cameras. 
 

This objection has some merit but is 
not grounds for refusal. 

Meridian Way will be 
used as a car park 

Given that the development proposes 
pedestrian access form Meridian Way 
through to the centre it is possible that 
Meridian Way could be utilised as an 
additional car park for the centre. 
This concern is accelerated given the 
ten deficient onsite parking spaces. 
 

This objection is concurred with and 
forms a reason for refusal 

Entry into the car park 
will bottle neck onto 
Kennedy Drive 

The Local Traffic Committee have 
expressed concern with ingress and 
egress to the site and have therefore 
recommended refusal of the 
application 
 

This objection is concurred with and 
forms a reason for refusal. 

Service trucks will be 
noisy and impact on 
the local residents 

The difficulty in having commercial 
zoned land in the vicinity of 
residential properties is the potential 
land use conflict. If approval were 
granted for the proposal conditions of 
consent could be imposed to limit 
hours of operation and overall noise 
outputs.  
 

This objection has some merit but is 
not grounds for refusal. 

There are not enough 
amenities proposed to 
cater for all the shops 

Council’s Building Surveyor has 
reviewed this situation and 
determined that compliance with the 
requirements of the BCA is 
achievable and could be conditioned.  
 

This objection does not warrant 
amendment of the application. 

There is no room in 
the service lane for 
LPG cylinders as 
required for 
restaurants etc 

The service lane is narrow (5 metres), 
and it would be difficult to 
accommodate forklifts, gas cylinders 
and any additional materials in that 
lane without restricting truck 
movements. 
 

This objection is concurred with and 
forms a reason for refusal. 

The proposal will 
result in a loss of large 
existing outdoor areas 

The proposed development has little 
onsite landscaping or opportunity for 
outdoor dining. This re-enforces that 
the proposal is an overdevelopment of 
the site and should not be supported. 
 

This objection is concurred with and 
forms a reason for refusal. 

Forklifts will not be 
able to be used if 

The service lane is narrow (5 metres), 
and it would be difficult to 

This objection is concurred with and 
forms a reason for refusal. 
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OBJECTION IMPACT ASSESSMENT COMMENT 
trucks use only the 
inset delivery bays 

accommodate forklifts without 
restricting truck movements. 
 

The proposed waste 
bins are considered 
inadequate. 

Council’s Environmental Health 
Officer has reviewed this element of 
the proposal and has raised no 
objection, however, conditions of 
consent would need to be imposed. 
 

This objection has some merit but is 
not grounds for refusal. 

The application 
ignores the positive 
visual impact of the 
garden centre 

The deletion of the garden rockery 
would have a negative visual impact 
on the site. If alterative significant 
vegetation was proposed the impact 
would be minimised, however, there 
is insufficient landscaping proposed 
 

This objection is concurred with and 
forms a reason for refusal. 

The area is flood 
prone 

Floor free storage would be required 
and could be conditioned. 
 

This objection does not warrant 
amendment of the application. 

DA increase shops 
from 12 to 17 
tenancies and only 
provides 12 additional 
car spaces 
 

The deficient parking spaces has been 
addressed above 

This objection is concurred with and 
forms a reason for refusal. 

Pedestrian access 
unsafe onsite 

The Traffic Committee have noted 
that the pedestrian crossings are 
located in close proximity to car 
spaces and would result in cars 
reversing over pedestrian crossings. 
This is unacceptable and has resulted 
in refusal of the application. 
 

This objection is concurred with and 
forms a reason for refusal. 

Shops have been built 
too close to residences 
at Meridian Way 

There is no setback requirement for 
the site. The proposed 5-metre 
setback would be considered 
reasonable if the service lane was 
satisfactory. 
 

This objection does not warrant 
amendment of the application. 

Too much bitumen 
and not enough grass 

The landscaping deficiency ahs been 
addressed previously.  
 

This objection is concurred with and 
forms a reason for refusal. 

Within 300m of 
Kennedy Drive there 
will be seven exits and 
four entries from the 
shopping centre and 
nearby streets. 
 

The local Traffic Committee 
reviewed this issue and determined to 
refuse the current application. 

This objection is concurred with and 
forms a reason for refusal. 

A large supermarket 
will clog inadequate 
delivery bays and 

The proposed supermarket is 
permissible with consent, however, 
full compliance with Council’s 

This objection does not warrant 
amendment of the application. 
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OBJECTION IMPACT ASSESSMENT COMMENT 
commandeer the 
parking 
 

parking code is required.  

The application defies 
many Council 
development 
provisions 

As detailed in the above report there 
are numerous areas of non-
compliance, thus warranting refusal 
of the application.  
 

This objection is concurred with and 
substantiates the recommendation 
for refusal. 

The location of the 
video store is too 
close to the road and 
presents a visual 
barrier for traffic 
entering and existing 
the site 
 

Local Traffic Committee has not 
identified this particular tenancy as an 
area of specific concern; however, the 
overall access/exit of the site is 
unsatisfactory. 

This objection does not warrant 
amendment of the application. 

Staff will end up using 
customer parking 
spaces 

The application is ten spaces deficient 
of that required.  

This objection is concurred with and 
substantiates the recommendation 
for refusal. 
 

The existing centre 
isn’t viable and this 
re-development will 
result in the same 
level of vacant 
tenancies.  
 

There is no evidence to support this 
argument.  

This objection does not warrant 
amendment of the application 

The application 
encroaches upon 
leased land and a 
lawful consent cannot 
be issued 

Council’s obligation in accordance 
with the Environmental Planning and 
Assessment Act 1979 was to obtain 
“owners consent” for the lodgement 
of this application. This legal 
obligation has been satisfied, any 
further discretion regarding the 
legalities of a lease compared with 
ownership will need to be resolved as 
a private matter between the lessee 
and owner, outside the development 
application process. 
 

This objection does not warrant 
amendment of the application. 

The application does 
not present equity of 
services across the 
site. For example the 
toilets and disabled 
spaces are located at 
one location only. 
 

DCP No. 2 does specify that equity 
should be imposed on beneficiaries. 
However, the site as a whole has 
satisfied the requirements for disabled 
access and toilet facilities. 

This objection does not warrant 
amendment of the application. 

The proposed median 
strips will prevent 
residents along 
Kennedy Drive from 

Kennedy Drive is considered as a 
distributor road and as such will 
affect the residents living along this 
road. Whilst it is acknowledged that a 

This objection does not warrant 
amendment of the application. 



TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 2 APRIL 2003 

Reports from Director Development ServicesReports from Director Development ServicesReports from Director Development ServicesReports from Director Development Services    
 

THIS IS PAGE NO            37             OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD 
WEDNESDAY 2 APRIL 2003 

 
          CHAIRMAN 

 
 

OBJECTION IMPACT ASSESSMENT COMMENT 
conveniently 
accessing their 
properties. 

median strip would be inconvenient 
for residents the introduction of this is 
almost inevitable whether this 
proposal is approved or refused. 
 

The speed limit along 
Kennedy Drive will 
need to be reduced to 
50km. 
 

The Local Traffic Committee did not 
raise the speed limit as a significant 
issue in relation to this proposal.  

This objection does not warrant 
amendment of the application. 
 

The applicants 
expected deliveries of 
50 per day seem to be 
an understatement. 
 

There is no evidence contrary to this 
figure.  

This objection does not warrant 
amendment of the application. 

The measured traffic 
flow for the centre 
was detailed at 1369 
per day, however the 
test was done on a 
rainy day with four 
vacant tenancies. 
 

The Local Traffic Committee took 
this into consideration when 
reviewing the application.   

This objection is concurred with and 
substantiates the recommendation 
for refusal. 

The proposed bus stop 
will prevent trucks 
entering the site when 
a bus is present. 
 

The Local Traffic Committee took 
this into consideration when 
reviewing the application.   

This objection is concurred with and 
substantiates the recommendation 
for refusal. 

The Endless Summer 
Garden Centre will no 
longer be capable of 
entering the garden 
centre of the year 
competition. 

Whilst this is unfortunate and not 
desirable, Council has received 
owners consent and satisfied its legal 
obligation. 

This objection does not warrant 
amendment of the application. 

 
(e)  Public interest 

Given the number and overall quality of the objections received in relation to this 
proposal, this application is not considered to be in the public interest. 

OPTIONS 
1. Refuse the application in accordance with the recommendation. 

2. Defer determination of the application and require the applicant to design a proposal that 
complies with Council’s development control requirements. 

3. Approve the application. 

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS 
Should the applicant be dissatisfied with the determination of this application they may seek an 
appeal with the Land & Environment Court.  
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CONCLUSION 
 
The subject site is currently in need of some form of revitalisation.  However, the proposal before 
Council is concluded to be a highly unacceptable design outcome for the site. The site constraints 
make it imperative that whatever development occurs on the site will create an attractive design that 
will function efficiently and obviously be economically successful. The proposed design does not 
address these constraints effectively despite numerous attempts at a re-design.  Whilst it would be 
desirable to see something done to revitalise the existing centre, the proposed design is not 
considered satisfactory thus warranting refusal of the application. Any future re-design should be 
the subject of a new development application. 
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2. ORIGIN: Strategic Town Planning Unit 
FILE REF: GT1/29/3 Pt2; Tweed Coast Strategy 

REPORT TITLE: 
Tweed Coast Strategy 
SUMMARY OF REPORT: 
On 19 February 2003 Council considered a report on the submissions received in respect of the 
exhibition of the Draft Tweed Coast Strategy 2002 Discussion Paper; and a draft amendment to 
Development Control Plan (DCP) No 9 (West Kingscliff).  Council resolved to hold a Workshop 
with stakeholders, which was held on 4 March 2003. 

In view of the magnitude of growth on the Tweed Coast it is essential that Council has a 
comprehensive and robust planning framework to manage that growth.  A key element in that 
Strategy must be the location of a District Town Centre to cater for the needs of present and future 
residents. 

A great deal of time and effort is being expended in debating this issue.  In view of the 
Development Application lodged by Gales Holdings for a retail development on Turnock Street 
(and the related appeal to the Land & Environment Court) it is essential that Council make a 
determination on this matter.  To assist in this set out below is a summary of relevant issues: 

Turnock Street remains the preferred location for the District Centre for the following reasons: 

1. Accessibility to all parts of the Tweed Coast; 

2. No adverse traffic impact on Kingscliff CBD; 

3. Integrate with existing District facilities; 

4. Integrate with residential development to create a sense of place. 

RECOMMENDATION: 
That: 
1. Council prepares and exhibits a draft Development Control Plan the “Tweed Coast 

Strategy 2002” by amending the Draft Tweed Coast Strategy 2002 Discussion Paper as 
follows: - 
a. Confirm Turnock Street, (adjacent to the existing Kingscliff Shopping Centre) 

Kingscliff as the site of the District Town Centre for the Tweed Coast. 
b. Include an explanation of the green belt policy and an appropriate Policy 

Statement in Section 7.0 Environmental and Coastal Issues. 
c. Environmental aspects: 

- recommend Council prepare a Koala Management Plan; 

- include all threatened species and species habitat wetland and significant 
vegetation communities; 

- include the habitat of the Mitchell’s Rainforest Snail; 

- include east-west vegetated corridors at West Kingscliff. 
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d. Set out the requirements for beach access, integrated with the principles for the 
location of public parking areas. 

e. Include relevant coastal regional facilities as set out in Council’s  adopted Open 
Space Strategy. 

f. Replace 5.8 (Kingscliff) with “It is intended to undertake a comprehensive review 
of future parking for the existing Kingscliff CBD.  Notwithstanding that intention, 
the need for a parking station to service the CBD should be retained which should 
be integrated into the District Centre on the southern side of Turnock Street”. 

g. The planning for the Chinderah Road – Turnock Street link include traffic 
controls to manage Crescent Street. 

h. Include a site for emergency services on the Kingscliff STW site (assuming the 
treatment works are relocated). 

j. The location and need for potential upgrading of the Kingscliff Amenities Hall be 
reviewed. 

k. Reference should be made to Master Plans in Section 2 of the Discussion Paper 
and the Strategic Plan diagram. 

2. The Discussion Paper to be completed for the area between Kingscliff and Cudgen Lake 
and in the longer term be extended to include: 

- the full length of the Tweed Coast from Fingal to Wooyung; and 

- broad locality plans for each of the coastal communities as a basis for detailed 
local planning. 

3. An incentives framework be evaluated to potentially achieve the coastal esplanade 
detailed in Section 7.1; and require a link from any esplanade at Lot 490 to the realigned 
Casuarina Way. 
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REPORT: 
INTRODUCTION 
With ongoing population growth and the associated pressure for development, planning for the 
Tweed Coast has become the major strategic planning’s theme for Council over recent months.  The 
draft Tweed Coast Strategy – Discussion Paper has highlighted four (4) crucial components, 
namely: 

•  the location of a District Town Centre to service the coast; 

•  the establishment of green belts to contain urban areas; 

•  sensitive coastal foreshores; and 

•  strategic infrastructure. 

Of these the District Town Centre is the most crucial, not least because a development application 
has been lodged for a major retail development in West Kingscliff.  It is essential that, if Council is 
to retain the initiative in planning for the Tweed Coast, then decisions are required in respect of 
progressing the Strategy. 

The preferred location of the District Town Centre was identified in the Kingscliff Centres Study.  
That Study was first considered by Council in August 2001.  Since that date Council has held a 
number of Workshops as follows:  September 2000, August 2001, January 2002, May 2002, August 
2002, September 2002, February 2003 and March 2003.  Some of these Workshops included 
community groups and landowner representatives.  The Kingscliff Centres Study has been exhibited 
on two occasions, and the Draft Tweed Coast Strategy 2002 Discussion Paper once. 

REPORT ON SUBMISSIONS 
On 19 February 2003 Council considered reports in respect of: 

•  an analysis of the submission received on the exhibition of the draft Tweed Coast 
Strategy – Discussion Paper. 

•  a draft amendment to DCP9 – West Kingscliff to accommodate the District Town 
Centre at Turnock Street, Kingscliff. 

At that meeting Council resolved that: 
“given the crucially important planning decisions to be made in relation to the Draft 
Tweed Coast Strategy and draft DCP 9, an urgent workshop be convened involving:- 
•  Mayor and Councillors 
•  Director Development Services, Manager Strategic Planning & Strategic Planner 

(Bruce Duffield) 
•  Director Engineering Services 
•  Patrick and Partners:  Mike Cullen 
•  Gales Holdings:  Dr Stephen Segal 
•  Diecke Richards:  Peter Richards 
•  JHD Advisors Pty Ltd:  retail consultants to Gales Holdings 
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•  Kingscliff Residents and Progress Associations President plus one other 
•  Tweed Coast Business Corporation President plus one other 
•  Tweed Coast Chamber of Commerce President plus one other 
•  Veitch Lister – traffic consultants 
•  Other representatives at the Mayor’s discretion – recognising the need for a 

manageable number”. 
Since that decision the following has been undertaken: 

1. Council Workshop held on 4 March 2003; 

2. Council officers requested to attend a meeting of the Kingscliff Residents & Progress 
Association on 10 March 2003; 

3. Discussions with NPWS concerning environmental issues at West Kingscliff; 

4. Review of environmental factors in respect of land east of Old Bogangar Road. 

Each of these is considered in turn. 

COUNCIL WORKSHOP 
As required, the Workshop was held on 4 March 2003.  The attendance and notes of the meeting are 
set out in Appendix 1.  Gales Holdings elected not to attend and the Tweed Coast Business 
Corporation were not represented.  Leda attended on behalf of the current owners of Kings Forest.  
The principal outcomes of the workshop may be summarised as follows: 

•  The nature of the proposed District Centre was explained by Council’s Consultant, M Cullen. 

He emphasised that Council should be planning for a District Town Centre, comprising an 
integrated retail, commercial and community facilities for the Tweed Coast.  This Centre is not 
made up of only a retail centre.  To split these Town Centre facilities into different locations 
would not provide for the necessary accessibility, efficiency and sense of place. 

He also provided an appraisal of the retail analysis prepared by JHD on behalf of Gales 
Holdings.   

A summary of his presentation and appraisal of the JHD analysis set out in Appendix 2. 

•  The traffic implications of growth in Kingscliff were explained in the following terms.  
Council’s Traffic Consultants have modelled existing and proposed traffic volumes and level of 
service at Kingscliff.  This model is based on the eventual land use as currently provided for in 
TLEP 2000, and the 3 options for the District Centre as set out in the Draft Tweed Coast 
Strategy.  The results are set out in Table 1, which clearly demonstrates that: 

- There will be considerable growth in traffic irrespective of where the District Centre is 
located; 

- The location of the District Centre at Turnock Street makes little impact on those traffic 
levels; 

- Notwithstanding the growth in traffic the level of service remains high, because of the 
permeability of the area as a result of the additional roads proposed. 
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Consequently, the issue facing Kingscliff is not the traffic arising from a District Centre, but the 
impact of the general growth in traffic and the resultant car parking.  This in turn highlights the 
need for a comprehensive review of the planning for Kingscliff. 

•  Neither of the major landowners support a District Centre on their property.  Leda indicated that 
they do not favour a District Town Centre located at Kings Forest.  Gales Holdings do not 
support the preferred site at Turnock Street, but prefer a location nearer the Chinderah 
Interchange for a District Shopping Centre. 

•  Continued community confusion at the nature and impact of the preferred location of the 
District Centre at West Kingscliff or Kings Forest at Kingscliff. 

•  Call for an investigation of the opportunities for a further Cudgen Creek crossing to replace the 
existing bridge south of Kingscliff; and locating the District Centre on land east of Old 
Bogangar Road. 

COMMUNITY COMMENT 
Council officers were invited by the Kingscliff Residents & Progress Association to explain the 
details of the recommended preference for Turnock Street as the preferred location for the District 
Centre.  The Association was concerned that there was a great deal of confusion about the exact 
nature of the various proposals for the District Centre. 

The Manager of Strategic Planning, Bruce Duffield and Council’s Consultant, Mike Cullen, made a 
short presentation to about 40 people, based on the presentation to the Workshop held on 4 March.  
A copy of the notes handed out by the Manager of Strategic Planning are set out in Appendix 3.  
The Association subsequently informed Council that: 

“At their Special meeting 12 March 2003 meeting this Association moved the following 
motion: 

“that KRPA writes to TSC to indicate our broad support of the principles of the 
Town Centre concept as present by Bruce Duffield, TSC and that KRPA notifies TSC 
that this Association therefore opposes the DA as presented by Gales Holdings as the 
DA does not incorporate the wishes of the community (see attached list) and that 
KRPA requests that TSC continue to provide opportunities for public input and 
consultation on these issues””. 

In addition the following communication has been received from the Tweed Coast Business 
Corporation: 

“I presented some of the information to the Business Corporation this morning re the DA 
and DCP proposals.  A resolution was passed “that the Tweed Coast Business 
Corporation supports the development of a DCP for west Kingscliff.  It supports the 
inclusion of commercial/retail zoning for the ‘regional town centre’ that is located 
adjacent to and integrated with the existing retail centre and compliment existing 
infrastructure.  We do not support the concept of fragmenting the retail commercial centre 
as reflected in the Segal Development Application. 
Our corporation would like to meet with you at a dedicated workshop to discuss the DCP 
in particular the inclusion of retail and industrial zonings and the impact it will have on 



TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 2 APRIL 2003 

Reports from Director Development ServicesReports from Director Development ServicesReports from Director Development ServicesReports from Director Development Services    
 

THIS IS PAGE NO            44             OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD 
WEDNESDAY 2 APRIL 2003 

 
          CHAIRMAN 

 
 

the existing Town Centre.  The dates we have as a preference are Monday 24th March or 
Wednesday 26th March or Tuesday 25th March in order of preference”. 

The Manager of Strategic Planning and Bruce Duffield will make a presentation to the Business 
Corporation on Monday, 31 March 2003. 

ATTITUDE OF LANDOWNERS 
Leda have made comments (see Appendix 6). 

REPLACEMENT FOR EXISTING CUDGEN CREEK BRIDGE 
This issue was included in the report to Council on 19 February 2003, as follows: 

“11.2 Kingscliff – South Kingscliff Link:  Concern was raised at the impact of traffic as a 
result of this link across Cudgen Creek:  the resultant traffic will have a detrimental 
impact on Kingscliff.  An alternative access road has been nominated:  across Cudgen 
Creek to Old Bogangar Road. 
Comment:  This link is also seen by some sections of the Kingscliff community as being 
essential to ensure the economic benefit of the development of South Kingscliff for 
Kingscliff.  It provides a direct connection between the development and Kingscliff.  
Moreover, it has been an issue that has been canvassed over many years.  The current 
policy position, following community debate, is the retention of the link.  Other than 
changes in public perceptions of the link, there have been no changes in circumstances to 
warrant a change to current policy”. 

DISCUSSIONS WITH NATIONAL PARKS & WILDLIFE SERVICE 
West Kingscliff includes the habitat of threatened species, in particular Mitchell’s Rainforest Snail.  
The snail is endangered under the TSC Act, critically endangered under the Environmental 
Protection and Biodiversity Conservation Act 1999 and endangered (ENC2a) on the International 
Union for the Conservation of Nature Red List.  Live specimens have been found in woodland 
south of Turnock Street and shells in woodland on the northern side. 

In acknowledgment of the issue Council officers prepared a design for the District Town Centre, 
which excluded both areas of woodland from development.  Furthermore, this design formed the 
basis of the draft amendment to DCP 9, which was reported to Council on 19 February 2003. 

This Plan was presented to NPWS who responded as follows: 

“The proposal to develop land on the north and south sides of Turnock Street and the 
construction of a road linking Turnock Street to Quigan Street is not supported.  This 
proposal would further fragment habitat for Mitchell’s Rainforest Snail, increasing the 
degree of isolation.  Isolated habitats will also be subjected to altered hydrological 
regimes and increased edge effects, which over time, will reduce the quality and viability 
of habitat. 
An altered hydrological regime is expected to occur when a large amount of fill is placed 
in close proximity to snail habitat.  The specific habitat requirements of Mitchell’s 
Rainforest Snail make it particularly susceptible to changes in hydrology.  The 
fragmentation and isolation of habitat coupled with potential changes in hydrology and 
increased extent of edge effects may have a substantial and irreversible impact on snail 
habitat. 



TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 2 APRIL 2003 

Reports from Director Development ServicesReports from Director Development ServicesReports from Director Development ServicesReports from Director Development Services    
 

THIS IS PAGE NO            45             OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD 
WEDNESDAY 2 APRIL 2003 

 
          CHAIRMAN 

 
 

Other Lands 
Aspects of the proposal specified in DCP No 9 are supported.  Further consideration 
should be given to: 
•  The width and extent of the north-south greenbelt to ensure that it protects threatened 

species values in this area. 
•  The retention of suitable buffers to vegetation, particularly south of the proposed low 

density housing and road in lots 26C, 26D and 4. 
NPWS Recommendation 
Proposed town centre – north and south of Turnock Street 
It is recommended that an alternative proposal be investigated.  This alternative involves 
the retention of all the land south of Turnock Street (i.e. part lots 12 and 13) for 
conservation within an environmental protection zone and consolidating development to 
the north side of Turnock Street (i.e. lots 1-9 and part lots 11 and 12; refer to map).  The 
recommendation to consolidate development north of Turnock Street does not negate the 
need for environmental impact assessment and the likelihood of threatened species 
concurrence being required.  As Council is aware, this area supports Mitchell’s Rainforest 
Snail and other threatened species habitat. 
The alternative proposal may involve the loss of some snail habitat north of Turnock Street 
but would ensure the protection and consolidation of snail habitat south of Turnock Street 
reducing the risk of long-term impacts from fragmentation, isolation, edge effects and 
altered hydrological regimes.  An essential component of any proposal is that the 
hydrology of land south of Turnock Street remains unaltered”. 

The full text of the response is set out in Appendix 4. 

Following that response Council officers prepared an alternative design on the northern side of 
Turnock Street, which is reproduced in Figure 1.  Both options on the northern and southern side of 
Turnock Street would meet the overall design objectives for the District Town Centre.  Moreover, 
both options have been discussed with NPWS.  The Service is not prepared to endorse either option, 
but acknowledges that a site could be found subject to no adverse impact on snail habitat as a result 
of the filling of land and any impact on water quality and water table.  It is considered that this can 
be achieved. 

DISCUSSION 
Following the Council decision of 19 February 2003, no new arguments have been brought forward 
concerning the issues related to the Tweed Coast Strategy, in particular the District Town Centre.  
However, some local opinions have become clearer. 

A great deal of time and effort is being expended in debating this issue.  In view of the 
Development Application lodged by Gales Holdings for a retail development on Turnock Street 
(and the related appeal to the Land & Environment Court) it is essential that Council make a 
determination on this matter.  To assist in this set out below is a summary of relevant issues: 

1. What is happening along the Tweed Coast? 
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The Tweed Coast is a mosaic of significant social, economic and ecological environments.  It is also 
the focus of the growth pressures of the Shire.  The population between Chinderah and Lake 
Cudgen is anticipated to grow from the current 7,000 to over 27,000 over the next 20 years.   

2. How should Council respond to that growth? 
Growth of this magnitude requires integrated planning to ensure that  

1. needs of the current and future populations are met 

2. essential infrastructure is integrated and programmed 

3. individual developments are integrated with each other 

4. adverse impacts are managed and mitigated 

5. community interests are taken account of and competing interests are balanced  

To achieve this integrated planning Council’s options include 

1. Creation of a strategy from individual development applications as they are lodged 

2. Rely on Master Plans prepared by landowners/developers 

3. Prepare a comprehensive Council strategy 

3. What are the State Government requirements? 
The State government has imposed a number of policy requirements for coastal development.  The 
most recent is SEPP 71 – Coastal Protection.  One of the stated aims of the Policy is to encourage a 
strategic approach to coastal management.  If local determination of coastal planning issues is to be 
retained it is essential that Council has a comprehensive and robust planning policy framework for 
the coast to demonstrate to the Minister that it has an integrated and strategic approach to the Tweed 
coast.  

4. What is Council seeking to achieve? 
1. Consult with the community on the future of Kingscliff and the Tweed Coast 

2. In 20 years be able to demonstrate that: 

•  The needs of growth on the Tweed Coast have been met in an efficient and 
effective way 

•  The impacts of growth on existing coastal communities have been managed and 
Kingscliff remains a Special Place 

•  There is reciprocal support between the District Centre and all neighbourhood 
centers 

5. Why does the Tweed Coast require a District Centre? 
At present the coast only supports the provision of local, immediate needs for shopping, offices 
community facilities etc in a series of small centres.  Residents have to travel to Murwillumbah, 
Tweed Heads or further for “higher order” facilities.  The growth indicated in paragraph 1 above 
will bring a need for these facilities to be accessible within the District, which would be most 
effectively provided for in a comprehensive District Centre. 
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6. What are the design principles for a District Centre? 
1. Accessibility – will people easily access the center by car, public transport, walking? 

2. Amenity 

3. Local character – will the character of existing centers be maintained? 

4. Sense of Place 

5. Functional – will the center be efficient? 

6. Needs – will the needs of the District be met? 

7. Existing resources – will the center make the best use of existing resources and 
facilities? 

7. What are the options for the District Centre? 
The Draft Tweed Coast Strategy canvasses 3 options: 

1. Turnock Street – a site north or south and adjacent to the existing Kingscliff Shopping 
Centre. 

2. Kingscliff STW. 
3. Kings Forest. 

8. Why is Turnock Street the preferred location for the District Centre? 
1. Accessibility to all parts of the Tweed Coast; 

2. No adverse traffic impact on Kingscliff CBD; 

3. Integrate with existing District facilities; 

4. Integrate with residential development to create a sense of place. 

OPTIONS 
In broad terms the options for Council concern the completion of the Tweed Coast Strategy.  If 
Council does not consider such a Strategy is necessary then no further work would be undertaken 
on the project.  The consequences would be that: 

•  There would be no mechanism for the coordination and integration of development and 
related infrastructure; 

•  There would be no policy basis for the assessment and determination of the Gales 
Development Application for retail development; 

•  There would be no basis to argue with State Government that Council has the basis for 
itself determining Development Applications for major developments along the Tweed 
Coast. 

If Council accepts the need to finalise a strategy for the Coast it remains to determine the content.  
On that basis it is recommended that the Draft Tweed Coast Strategy be completed in accordance 
with the recommendations made in the report to Council on 19 February 2003, namely: 



TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 2 APRIL 2003 

Reports from Director Development ServicesReports from Director Development ServicesReports from Director Development ServicesReports from Director Development Services    
 

THIS IS PAGE NO            48             OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD 
WEDNESDAY 2 APRIL 2003 

 
          CHAIRMAN 

 
 

“1. Council prepares and exhibits a draft Development Control Plan the “Tweed Coast 
Strategy 2002” by amending the Draft Tweed Coast Strategy 2002 Discussion Paper 
as follows: - 
a. Confirm Turnock Street, (adjacent to the existing Kingscliff Shopping Centre) 

Kingscliff as the site of the District Town Centre for the Tweed Coast. 
b. Include an explanation of the green belt policy and an appropriate Policy 

Statement in Section 7.0 Environmental and Coastal Issues. 
c. Environmental aspects: 

- recommend Council prepare a Koala Management Plan; 
- include all threatened species and species habitat wetland and significant 

vegetation communities; 
- include the habitat of the Mitchell’s Rainforest Snail; 
- include east-west vegetated corridors at West Kingscliff. 

d. Set out the requirements for beach access, integrated with the principles for the 
location of public parking areas. 

e. Include relevant coastal regional facilities as set out in Council’s  adopted 
Open Space Strategy. 

f. Replace 5.8 (Kingscliff) with “It is intended to undertake a comprehensive 
review of future parking for the existing Kingscliff CBD.  Notwithstanding that 
intention, the need for a parking station to service the CBD should be retained 
which should be integrated into the District Centre on the southern side of 
Turnock Street”. 

g. The planning for the Chinderah Road – Turnock Street link include traffic 
controls to manage Crescent Street. 

h. Include a site for emergency services on the Kingscliff STW site (assuming the 
treatment works are relocated). 

j. The location and need for potential upgrading of the Kingscliff Amenities Hall 
be reviewed. 

k. Reference should be made to Master Plans in Section 2 of the Discussion 
Paper and the Strategic Plan diagram. 

2. The Discussion Paper to be completed for the area between Kingscliff and Cudgen 
Lake and in the longer term be extended to include: 

- the full length of the Tweed Coast from Fingal to Wooyung; and 
- broad locality plans for each of the coastal communities as a basis for 

detailed local planning. 
3. An incentives framework be evaluated to potentially achieve the coastal esplanade 

detailed in Section 7.1; and require a link from any esplanade at Lot 490 to the 
realigned Casuarina Way”. 

Note:  A copy of the report is attached to the Agenda (Appendix 5). 
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3. ORIGIN: Development Assessment Unit 
FILE REF: DA02/1137; LN: 16407 

REPORT TITLE: 
Development Application DA02/1137 - Multi-Dwelling Housing comprising 2 x 4 Bedroom 
and 1 x 2 Bedroom Units at Lot 16 Section 4 DP 31209 No. 11 Cypress Crescent, Cabarita 
Beach 
SUMMARY OF REPORT: 
An application has been submitted for a two storey residential flat building at Cypress Crescent, 
Cabarita Beach/ Bogangar. The land contains an existing older style two storey residential flat 
building comprising three units in the form of 2 x 2 bedroom unit and 1 x 4 bedroom unit. The 
existing units were built during the 1960’s and are constructed from brick and tile. The land has an 
area of 614 m2 and is located on the seaward side of Cypress Crescent, Bogangar, and is adjacent to 
the Coastal Reserve. The land is zoned 2(a) Low Density Residential, and a development of this 
magnitude in such a zone is prohibited. This application is seeking consent by utilising the existing 
use right provisions under the EPA Act 1979 and EPA Regulations 2000. The applicant is also 
seeking consent for the demolition of the existing building. 

The application was initially for a three storey building containing 2 x 4 bedroom units and a 3 
bedroom unit.  The plans have since been amended following concerns raised by Council in relation 
to the proposal being an overdevelopment of the site. Although the proposal has been reduced to a 
two storey building it is considered the proposal is still an overdevelopment of the site. The 
development results in a net increase of overshadowing of the Coastal Reserve, is an intensification 
of an existing use, which is prohibited in the zone and is sited on land within the 50 to 100 year 
erosion zones. Consequently the application is recommended for refusal. 

RECOMMENDATION: 
That Development Application DA02/1137 for multi-dwelling housing comprising 2 x 4 and 
1 x 2 bedroom units at Lot 16 Section 4 DP 31209 No. 11 Cypress Crescent, Cabarita Beach 
be refused for the following reasons: - 
1. The proposal is an overdevelopment of the site. 
2. The proposal is inconsistent with the objectives of the 2(a) Low Density Residential 

zone. 
3. The proposal does not comply with Clause 51A of Tweed Local Environmental Plan 

2000 in that the area of the lot is less than the area required in this Clause for 3 
dwellings. 

4. The proposal is inconsistent with Clause 36 of Tweed Local Environmental Plan 2000. 
5 The proposal does not comply with Clause 32B of the North Coast Regional 

Environmental Plan 1988 in terms of coastal erosion and overshadowing of a beach or 
foreshore. 

6. The site located within a Coastal Erosion Zone is unsuitable for a development of this 
magnitude. 

7. The proposal is not in the public interest. 
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REPORT: 
Applicant: Ms B McKeering 
Owner: Bronlen Pty Ltd  
Location: Lot 16 Sec 4 DP 31209, No. 11 Cypress Crescent Cabarita Beach 
Zoning: 2(a) Low Density Residential 
Cost:  $735,000.00  
 

BACKGROUND 
A development application has been submitted for a residential flat building at Cypress Crescent, 
Cabarita Beach. The application was initially for a three storey building containing two four 
bedroom units and a three bedroom units. The plans have since been amended following concerns 
raised by Council in relation to the proposal being an overdevelopment of the site. The proposal has 
been reduced to a two storey building comprising 2 three bedroom units and 1 four bedroom unit.  

The land currently contains a two storey residential flat building containing three dwellings. The 
land has an area of 614 m2 and is located on the seaward side of Cypress Crescent, Bogangar, and 
is adjacent to the Coastal Reserve. The land is zoned 2(a) Low Density Residential, and a 
development of this magnitude in such a zone is normally prohibited. This application is seeking 
consent by utilising the existing use right provisions under the EPA Act 1979 and EPA Regulations 
2000. The applicant is also seeking consent for the demolition of the existing building. 
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SITE DIAGRAM 
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CONSIDERATIONS UNDER SECTION 79C OF THE ENVIRONMENTAL PLANNING AND ASSESSMENT 
ACT 1979 
(a) (i) The provisions of any environmental planning instrument 

Tweed LEP 2000 
Clause 11 – 2(a) Low Density Residential Zone and Clause 51A Multi Dwelling 
Housing Densities in Zone 2(a) 
Multi-dwelling Housing is permissible with consent in the 2(a) Low Density Residential 
Zone subject to compliance with Clause 51A of the LEP. That is 1 dwelling per 250 m2 
as the land is within 300 metres of land zoned 3(b) General Business. The subject site is 
within this 300 metres, however as the site has an area of 614 m2 the proposal is seeking 
consent for a development with a density of 1 dwelling per 205 m2. The proposal is 
therefore prohibited in the zone. 

However the applicant is seeking approval as the existing residential flat building is a 
non-conforming use with existing use rights and under Section 108 of the EPA Act 
1979 and Clause 41 of the EPA Regulations 2000, consent can be granted for an 
otherwise prohibited development. 

In relation to the existing building, Council has confirmed that the existing building has 
been lawfully erected under separate approval issued during the 1960’s.  The existing 
building has a gross floor area of 258 m2 or a floor space ratio of 0.42:1 and occupies 
approximately 189 m2 of the site. The proposed building has a gross floor area of 330 
m2 or a floor space ratio of 0.53:1, and occupies 217 m2 of the site. In considering this 
proposal, it is also necessary to weigh up other constraints and issues pertinent to this 
proposal. These are overshadowing of the coastal foreshore area and coastal erosion 
issues. From the shadow diagrams submitted the proposal will result in an increase in 
overshadowing of the foreshore reserve. Under the North Coast Regional 
Environmental Plan 1988 development shall not overshadow the foreshore reserve at 3 
pm midwinter and 7 pm midsummer. The site is also located within the 50 to 100 year 
erosion lines in the recently completed WBM Hazard Definition Study, and as such, 
Council needs to consider such a risk in determining application along the coastal 
foreshore. 

While medium density development is permissible in the zone, given that the site is 
within 300 metres of the Business Centre, it is no longer permissible at the scale as 
existing and as proposed. The proposal will continue and intensify a prohibited use, and 
having regard to the coastal erosion risk such an increase in residential density is not 
supported.   

Clause 15 Essential Services.  
Existing infrastructure servicing the development is considered adequate. 

Clause 16 Height of Buildings 
The land has a three-storey maximum height limit.  The proposal containing a basement 
car park and two levels of residential above is, on merit, acceptable given this standard.  
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Clause 35 Acid Sulphate Soils 
The land is identified under Tweed LEP 2000 as Class 4 ASS. A preliminary ASS 
Assessment by HMC Environmental Services has been submitted with the application 
which concluded that no ASS is likely to be disturbed by the development. Concern was 
raised by the Environment and Health Services Unit in relation to groundwater levels as 
the site will need to be excavated for a basement car park. Information submitted by the 
applicant and their environmental consultant indicates that ground water levels, 
although unknown, should not be intercepted. 

This conclusion was reached based on the acid sulphate soils assessment whereby ASS 
will not be disturbed during construction with groundwater, which is found below the 
upper level of any ASS, also not being disturbed. As such dewatering of the site is not 
required, and the applicant has not applied for a dewatering license under the Water Act 
1912. 

Clause 36 Coastal Erosion Outside Zone 7(f) 
The application was forwarded to DLWC for comment in accordance with the Clause. 
The Department submitted that as the property is within the projected 50 to 100 year 
erosion events as identified under the WBM Tweed Coastline Hazard Definition Study, 
Council should consider the possible impacts of long-term shoreline recession and may 
wish to await the outcome of the Tweed Coastline Hazard Management Study and Plan 
prior to determination.  

Comment: The Management Study and Plan is not likely to be finalised until the end of 
2003/ early 2004, and Council will need to make a decision on the information to hand. 

The applicant has submitted preliminary engineering detail demonstrating that the 
proposed building would be piered down to R.L. 0.0. This measure has been considered 
by Council as satisfactory in similar locations adjacent to the Coast and subject to 
Coastal processes. As to whether or not this is an appropriate response in dealing with 
this hazard is not clear. Should an erosion event happen it is uncertain as to whether the 
piering of the development to RL 0.0 will be sufficient to maintain the structural 
integrity of the building. Further should sand and other foundation material be washed 
out from under the development, the replacement of this material will need to be 
extracted from another site and it is unknown where the material would be sourced 
from. Until this was to happen the development would be visually unattractive to the 
foreshore. Having regard to the Precautionary Principle and in the absence of an 
adopted Coastline Management Hazard Study and Plan it is concluded that the 
development is not consistent with the provisions of Clause 36 of Tweed LEP 2000.  

North Coast Regional Environmental Plan 1988 - Clause 32B 
Under this clause Council must consider whether the development impedes public 
access to the foreshore area, have consideration to the Coastal Policy, the Coastline 
Management Manual and the North Coast Design Guidelines, and the clause prevents 
Council from granting consent to development which overshadow the beach before 3 
pm midwinter and 7 pm (daylight saving time) Mid summer. Each of these issues are 
discussed in turn 
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Public Access: The proposed development will not impede public access to the 
foreshore area or the beach, with access available from Pandanus Parade and Palm 
Avenue to the south and Cypress Crescent and the Cudgen Nature Reserve to the north.  

NSW Coastal Policy: Matters raised by the Coastal Policy are discussed below.  

Coastline Management Manual: The development has been designed with an option 
considered under the Coastline Management Manual for piering the proposed 
development down to R.L. 0.0 to protect the proposed building from a Coastal Erosion 
Event. The manual does however discuss that such an option for protection may not be 
socially acceptable as the proposed building will be visually unattractive to the public 
should the building be threatened by an erosion event.    

North Coast Design Guidelines: The development is consistent with the North Coast 
Design Guidelines  

Overshadowing: The proposed development will cast a shadow onto the beach/ 
foreshore area before the two time periods nominated under the REP for midwinter and 
midsummer. The applicant has submitted a SEPP No. 1 Objection to vary the 
development standard for the following reasons:  

•  The existing building currently overshadows the beach prior to the relevant times.  

•  Existing dunal vegetation on the foreshore area adds to further overshadowing of 
the beach prior to the relevant times.  

•  Immediate foreshore area is not considered to be useable passive open space, as it 
does not contain any public facilities, which would encourage the public to 
congregate at. Therefore overshadowing does not alienate physical use of the area. 

•  NSW Coastal Policy has guidelines relating to overshadowing of foreshore open 
space, but provides a comment, which indicates that such standards are difficult to 
achieve in urban environments. The applicant has submitted that this is the case, 
and the standard in inappropriate in this instance.   

Comment – Shadow Diagrams have been submitted to show the shadow impact of the 
existing building, proposed building, and vegetation on the foreshore area. The 
diagrams however are not for the exact times as prescribed under the REP but it is 
considered give a fair indication as to the extent of the overshadowing into the foreshore 
reserve, when compared to the existing building. It is noted the existing building casts a 
shadow into the foreshore area in midsummer with an area of approximately 270m2 and 
in midwinter with an area of 207m2. The proposal casts a shadow of approximately 
400m2 in midsummer and 270m2 in midwinter.  

The proposal will therefore result in an increase in overshadowing of the foreshore 
reserve in mid winter of approximately 63 m2 and 130 m2 in midsummer. Having 
regards to the planning controls it is considered the increase in overshadowing is 
unacceptable and that a variation to the development standard not be granted in this 
instance.  
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Dot point 3 of the above submission is not supported given that pedestrian access is 
available adjacent to the eastern boundary of the lots in Cypress Crescent. 

SEPP 71 Coastal Development 
The application was submitted prior to the SEPP being gazetted and does not apply as 
per the transitional provisions under Clause 25  

(a) (ii) The Provisions of any Draft Environmental Planning Instruments 
No draft EPI’s affect this proposal. 

(a) (iii) Development Control Plans (DCP’s) 
Development Control Plan No. 2 – Site Access and Parking Code 

The applicant has proposed to provide 5 spaces within the basement car park, and a 
carwash bay in the open. Proposed car parking complies. 

Development Control Plan No. 6 – Multi Dwelling Housing 
The proposed site is level, clear of vegetation, and contains an existing residential flat 
building two storeys in height and a swimming pool. The property is adjacent to two 
residential flat buildings either side containing 6 units each. Both of these building are 
double storey, and the proposal in terms of bulk, scale and density maintains the Status 
Quo. The proposal complies with most of the requirements of DCP No. 6 as the 
following table demonstrates.  
Standard Requirement Variation/complies 
Floor Space Ratio 0.5:1.0 The total floor area of the three 

dwellings is approximately 
330m2.  The site area is 614m2 
which equates to a floor space 
ratio is 0.53:1.0. The 
development does not comply 
with the FSR. 

Landscaped Area 80m2 per unit = 240m2 The proposed development 
provides a total of 300 m2 of 
landscaping to the site and 
complies with landscaping area 
requirements. The existing 
swimming pool is to be 
retained. A conceptual 
landscape plan has been 
submitted with the plans, which 
appears satisfactory. 

Setbacks from street 
boundary 

6.0m to Cypress Cr The proposed building is 
setback approximately 10 
meters from the street and 
complies. 

Front fences and walls 1.2m max if solid No new fencing is proposed 
between the front building line 
and the front boundary. Existing 
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Standard Requirement Variation/complies 
fencing to be retained around 
swimming pool and adjacent to 
13 Cypress Crescent to be 
retained. 

Building Envelope 45o from 3.5m high at the 
boundary 

The development all but 
complies with the BHP other 
than some minor encroachments 
from the eaves on the side 
boundaries.  Such 
encroachments are considered 
acceptable. 

Side and rear setbacks BCA Requirements (3 metres) The proposed building complies 
with the rear setback to the 
Coastal Reserve. Elements of 
the building encroach on the 
side setbacks. The Kitchens of 
Units 1 and 2 on the ground 
floor encroach by 750 mm and 
bedroom 1 of Unit 1 also 
encroaches by a similar amount. 
Being on the ground floor such 
an encroachment will have a 
negligible impact on 
neighbour’s amenity. 

Private Open Space 20% of site area and balconies 
with minimum dimensions of 
2 metres and area of 10 m2.  

With over 300m2 of the site area 
being dedicated to landscaping, 
approximately 49% of the site is 
landscaped. The ground floor 
units have balconies accessible 
from the living areas with an 
area of 13.5 m2 and dimensions 
of 4.5m x 3m.  The unit above 
has a balcony double this area 
with dimensions of 9 m x 3 m. 
Proposal complies with Private 
Open Space. 

 

Development Control Plan No. 39 – Energy Smart Homes Policy 
Applicant has submitted a NatHERS Certificate demonstrating that the three dwellings 
comply with the Policy in relation to Energy Efficiency.  

DCP 42 Notification Policy 
The original proposal was notified in accordance with the policy and three submissions 
were received, one in support and two objecting to the proposal. The issues raised in the 
objections are discussed below. 

(a) (iv) Any Matters Prescribed by the Regulations 
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Demolition Code 
Applicant has submitted a Demolition Plan, which has been assessed as satisfactory by 
Council’s Building Services Unit. 

Coastal Policy 
Three issues from the Coastal Policy are pertinent to this proposal. They are Coastal 
Erosion, Public Access and Overshadowing of the foreshore reserve. Each are discussed 
below in turn. 

Coastal Erosion: The land is located between the 50 and 100 year erosion lines and the 
applicant has submitted that the development will be designed to withstand a coastal 
erosion event with the building piered down to R.L. 0.0. As discussed above it is 
unknown as to whether this is an appropriate response in dealing with this hazard.   

Public Access: Public access to foreshore areas will not be affected or restricted from 
the redevelopment of this site. 

Overshadowing 
In relation to overshadowing of the foreshore reserve, the Coastal policy recommends 
beaches and waterfront open space should not be overshadowed before 4 pm midwinter 
and 7 pm midsummer, however notes that this may be difficult to achieve in highly 
urbanised environments. The proposal is to be sited within an built environment 
replacing an existing residential flat building with a slight increase in bulk and scale 
resulting in an increase in overshadowing of the foreshore reserve. As discussed it is 
considered the increase in overshadowing is unacceptable in midsummer and mid 
winter.   

(b)  The likely impacts of the development and the environmental impacts on both the 
natural and built environments and social and economic impacts in the locality 
The land contains an existing residential flat building and is already substantially 
developed. No clearing of vegetation is required, and the new building is sited almost 
upon the existing footprint. Consequently the proposed development is unlikely to have 
an adverse impact upon the natural environment.  

The proposal is considered to reflect current coastal design trends in materials and 
rooflines and replaces an existing building, which has become aged and dated. In terms 
of visual impact on the locality it is considered the proposal does not adversely impact 
on the streetscape or general coastal environment.  

(c)  Suitability of the site for the development 
The land is located within the 50 to 100 year erosion lines as defined by the Tweed 
Shire Coastline Hazard Definition Study. Although the applicants have proposed a 
design solution to ensure the building is structurally sound during an erosion event in 
the absence of an adopted Coastline Hazard Management Study and Plan, it is uncertain 
as to whether this is an appropriate response to this hazard. Therefore having regard to 
the hazard risk the site is considered unsuitable for redevelopment on this scale.     

(d)  Any submissions made in accordance with the Act or Regulations 
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The application in it’s original format (ie three storeys) was notified in accordance with 
the notification policy. Three submissions were received one in support and two 
objecting to the proposal on the following grounds.  

� Inadequate Car Parking 
Car parking complies with the DCP 2 

� Road network and existing infrastructure inadequate to cater for this 
development 

The proposal has been assessed by Councils Engineering Services who have no 
objection to the development in this regard. 

� Proposed development is not low density and not detached housing, and the 
development does not achieve good urban design objectives as the density 
scale and height is not compatible with the primary objectives of the zone, 
and the Proposal does not comply with the LEP requirements of 1 dwelling 
per 250 m 2 of site area. 

The land has existing use rights for a residential flat building comprising three units. It 
is considered the two storey proposal, as amended, is not an unattractive building design 
and is at a scale and height compatible with surrounding development. The development 
however results in an overall increase in the gross floor area of around 10 % and an 
increase in site area of approximately 5%, and while medium density development is 
permissible in the zone, it is no longer permissible at the scale as existing and as 
proposed. The proposal will continue and intensify a use, which is now prohibited in the 
zone, and having regard to the coastal erosion risk such a residential density is no longer 
supported.   

� Amenity 
The proposal is similar in bulk, scale, height and density to the existing development 
and will not adversely impact upon the residential amenity of the neighbourhood. 

� DLWC Submission  
In addition to the coastal erosion issues as discussed above, the Department also raised 
issues in relation to the management of the adjoining Crown Reserve and the 
requirements of adjoining landowners to observe the various restrictions under the 
Crown Lands Act in regards to clearing, waste dumping, unauthorised access and 
encroachment. It is noted other landowners adjacent to the reserve have utilised this 
space for their own purposes and this issue should be further examined by the Reserves 
Trust to ensure the reserve is maintained for public use.    

(e)  Public interest 
Having regard to the increase in overshadowing of the foreshore reserve, the risk of the 
property being adversely affected by a coastal erosion event and the development being 
a prohibited development within 2(a) Low Density Residential Zone, the development 
has the potential to compromise the public interest.   

Building Services Unit 
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No objection raised and should the application be approved conditions of consent have been 
recommended.  

Environment and Health Services Unit 
No objection raised and should the application be approved specific conditions have been 
recommended in relation to Acid Sulphate Soils and Dewatering of the site and other conditions in 
relation to the management of environmental issues.  

Engineering Services 
No objection raised and should the application be approved conditions of consent have been 
recommended.  

OPTIONS 
1. Refuse the application as recommended; or 

2. Approve the application with appropriate conditions. 

LEGAL/RESOURCE/FINANCIAL IMPLICATIONS 
The applicant has recourse through Land and Environment Court to appeal any decision made by 
Council. This will have a financial implication upon Council’s budget in defending any such appeal. 

CONCLUSION 
The proposed multi-dwelling house development is contemporary in design and would replace an 
existing residential flat building, which has become aged and dated. However medium density 
development is no longer permissible at the scale as existing and as proposed within the 2(a) Low 
Density Residential Zone. The proposal will continue and intensify the residential density and use, 
which is now prohibited in the zone, and having regard to the coastal erosion risk and the impact of 
overshadowing upon the coastal foreshore such a residential density is not supported. The 
development application is therefore recommended for refusal. 
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4. ORIGIN: Development Assessment Unit 
FILE REF: Tom O'Connor Reserve; DA03/0005 Pt1 

REPORT TITLE: 
Request to Refund Advertising Fees for Development Application DA03/0005 for a Green 
Keepers Shed (Burringbar District Sports Club) at Lot 7008 DP 92698 Fourth Avenue, 
Burringbar 
SUMMARY OF REPORT: 
Conditional development consent DA03/0005 for a green keepers shed at the Burringbar District 
Sports Club was issued 13 March 2003. The application was advertised which attracted a fee of 
$500, which was paid by the applicant, Burringbar District Sports Club Limited. 

The applicant now requests that the advertising fee of $500 be refunded. 

It is not Council policy to refund development application fees once an application has been 
determined. Accordingly it is considered that in this instance the request to refund the advertising 
fee should not be supported as it may create an undesirable precedent. 

RECOMMENDATION: 
That the request to refund the advertising fee paid for Development Application DA03/0005 
for a green keepers shed (Burringbar District Sports Club) at Lot 7008 DP 92698 Fourth 
Avenue, Burringbar not be supported as it may create an undesirable precedent and there are 
no funds in the Donations account. 
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REPORT: 
Applicant: Burringbar District Sports Club Ltd 
Owner: Department OF Land & Water Conservation 
Location: Lot 7008 DP 92698, Fourth Avenue Burringbar 
Zoning: 2(d) Village 
Cost:  $4,900.00  
 

BACKGROUND 
Conditional development consent DA03/0005 for a green keepers shed (Burringbar District Sports 
Club) at Lot 7008 DP 92698 Fourth Avenue, Burringbar was issued 13 March 2003.  

The application was advertised and also notified to adjoining and adjacent property owners. No 
submissions were received. 

The applicant has requested that the advertising fee of $500 be refunded. The applicant seeks 
exemption from the advertising fee for the erection of a greenkeepers shed as it is ancillary to 
existing sporting facilities. 

COMMENT 
The proposed development was required to be advertised under the provisions of Development 
Control Plan No. 42 – Public Notification of Development proposals. This attracts an advertising 
fee of $500, which the applicant paid. 

It is not Council practice to refund development application fees once an application has been 
determined. Any refund may set an undesirable precedent. Therefore it is recommended that the 
advertising fee should not be refunded and option 2 below should be supported.  

OPTIONS 
1. Refund the advertising fee of $500. 

2. Not refund the advertising fee of $500. 
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5. ORIGIN: Development Assessment Unit 
FILE REF: DA02/2079; LN: 32241 

REPORT TITLE: 
Redevelopment of Kingscliff Caravan Park 
SUMMARY OF REPORT: 
This report provides Council with an update of the current status of the development application for 
the redevelopment of the Kingscliff Caravan Park. 

The Minister for Planning has notified Council that he wishes to determine the development 
application as he considers it of environmental significance to the site.  Department of Land and 
Water Conservation have also raised issues in relation to determination of the development 
application.  The development application submitted to Council was publicly exhibited with 27 
submissions being received.  The application, Department of Land and Water Conservation 
comments and public submissions have all been forwarded to PlanningNSW. 

RECOMMENDATION: 
That this report be received and noted. 
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REPORT: 
The development application for the redevelopment of the Kingscliff Caravan Park was lodged on 
18 December 2002. 

Following lodgement of the application it was referred to PlanningNSW pursuant to Clause 11 of 
State Environmental Planning Policy No. 71 – Coastal Protection.  It was also referred to the 
Department of Land and Water Conservation pursuant to Tweed Local Environmental Plan 2000 
requirements, as the land was located within 1 in 100 year Coastal Erosion Hazard line. 

On 17 March 2003 PlanningNSW advised Council by letter advising that the Minister for Planning 
had formed the view that the proposal is a matter of significance for State Environmental Planning 
and therefore issued a Direction that the application be referred to him for his determination under 
Section 88A of the Environmental Planning and Assessment Act.  Attached is a copy of the letter 
and Section 88A Direction received from PlanningNSW. 

The affect of this Direction is that the Minister becomes the consent authority rather than Council. 

Prior to the Minister calling the application up a response had been received from the Department of 
Land and Water Conservation (DLWC).  DLWC advised as follows: - 

“In this regard DLWC advises that as owner of the subject land, it objects to the current DA 
and requires that the application be held in abeyance pending completion of the Coastline 
Management Plan (CMP)and the more detailed level of planning described below”. 

DLWC submission will be a matter for PlanningNSW to consider in determining the application. 

The application was also advertised for a period of 14 days.  At the conclusion of the exhibition 
period 27 submissions had been received.  These submissions have also been forwarded to 
PlanningNSW. 

At the date of writing this report no further correspondence had been received from the Minister’s 
office. 
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Reports from Director Corporate 
Services 
 
 

6. ORIGIN: Director 
FILE REF: SROC 

REPORT TITLE: 
SouthROC - Regional Road Group 
SUMMARY OF REPORT: 
The Southern Regional Organisation of Councils at its January 2003 meeting adopted a resolution 
to establish a Regional Road Group that includes membership comprising the SouthROC Councils, 
Department of Main Roads Metropolitan and South East Districts, with Brisbane City Council and 
Tweed Shire Council as observers to the Group 

RECOMMENDATION: 
That Council supports the nomination of Cr Max Boyd as the Tweed Shire Council 
representative to the Southern Regional Organisation of Councils' Regional Road Group. 
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REPORT: 
The Southern Regional Organisation of Councils (SouthROC) organisation at its January 2003 
meting adopted a resolution to formalise the formation of a Regional Road Group. 

Their letter to the General Manager dated 5 March 2003 states: 
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Given that the  road infrastructure, its relationship and its impact on Tweed Shire it is considered 
appropriate that a Tweed Shire Councillor be nominated as a representative to the Regional Road 
Group. 

It is therefore recommended that Cr Max Boyd be nominated as the Tweed Shire Council’s 
representative to the Southern Regional Organisation of Councils' Regional Road Group. 
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7. ORIGIN: Director 
FILE REF: Rainforest Way; Joint Tourism Committee 

REPORT TITLE: 
Rainforest Way Project 
SUMMARY OF REPORT: 
Progression of the Rainforest Way project has been facilitated by the formation of the Rainforest 
Way Implementation Group and a Executive Committee comprised of Chair Linus Bagley, JTC 
Representative Cr Max Boyd, CERRA Representative Janet Cavanaugh, Northern Rivers Tourism 
Representative Rod Caldicott. 

To adequately resource the project an application had been submitted to the north east NSW 
Sustainable Regions Program for funding to enable the engagement of a full time project officer.  
Advice has been received that this application was not successful therefore the project is seeking 
financial support from members Councils. 

RECOMMENDATION: 
That Council considers providing an allocation in the 2003/2004 Budget of $5,000.00 as 
Council’s contribution towards the Rainforest Way Project. 
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REPORT: 
BACKGROUND 
As a regional tourism product the Rainforest Way Project has been developed through a 
participative program through Northern Rivers Tourism Inc. 

At a meeting of Rainforest Way stakeholders, a Rainforest Way Implementation Group was formed 
on the 6 February 2003 to assist in progressing the project.  Ann outcome of this meeting was the 
establishment of a Executive Committee comprising Chairman Linus Bagley, JTC Representative 
Cr Max Boyd, CERRA Representative Janet Cavanaugh and Northern Rivers Tourism 
Representative Rod Caldicott.   

An application had been lodged with the north east NSW Sustainable Regions Committee in 
seeking funding support for the project, however this application has not been successful.  The 
committee is therefore seeking the support of each local government authority across the region to 
contribute an amount of $5,000.00 to enable the engagement of a full time project officer to drive 
the Rainforest Way Program forward.  The key stakeholders of this project are identified as the 
Councils of Gold Coast, Beaudesert, Tweed, Kyogle, Richmond Valley, Lismore and National 
Parks & Wildlife Services, Queensland Parks and Wildlife Services, Tourism Queensland and 
Tourism New South Wales. 

Attached is the Rainforest Way project development programming costings and background 
information for Councillor’s information. 

It is therefore recommended that Council consider including in the 2003/2004 budget an amount of 
$5,000.00 to represent Tweed Shire Council’s contribution towards this project. 
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8. ORIGIN: Administration Services Unit 
FILE REF: DA0530/840 Pt1; LN 30553; DW 881314 

REPORT TITLE: 
Preparation of Licence Over Lots 10 and 11 in DP262383 Duroby Creek, Bilambil 
SUMMARY OF REPORT: 
An application has been received from Ms Valerie Morris for a licence for agistment over Lots 10 
and 11 in DP 262383 for the purpose of running cattle and horses 

RECOMMENDATION: 
That a licence be granted to Ms Valerie Morris for the agistment of cattle and horses on Lots 
10 and 11 in DP 262383 Duroby Creek, Bilambil for a period of two (2) years with an option 
for a further two (2) years at a rental of $1,162 per annum subject to CPI increases. 
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REPORT: 
An application has been received from Ms Valerie Morris for a licence over Lots 10 and 11 in DP 
262383 Duroby Creek, Bilambil. 

A valuation was sought from the State Valuation Office as to the rental value of this land. 

The valuation was determined at $1,162.00 per annum. 

The land in question is part public reserve and partly owned by Council.  Council officers in other 
Council units have no interest in this land and it is recommended that the land be licensed to Ms 
Morris. 

Previously there has been a lease on this land to the Weekes brothers who have sold their property. 
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Reports from Director Engineering 
Services 
 
 

9. ORIGIN: Water Unit 
FILE REF: Estuary Management 

REPORT TITLE: 
Tweed River Committee Support for the Fish Unlimited Project 
SUMMARY OF REPORT: 
Following an approach from Wetland Care Australia, The Tweed River Committee has issued a 
letter of support, subject to Council approval, for the 'Fish Unlimited' project.  This is an initiative 
that aims to restore wetlands due to their value as fish nursery habitats.  It has been determined that 
TRC and Wetland Care Australia may be able to pool resources to undertake priority projects 
previously identified in the Tweed River Estuary management Plan. 

RECOMMENDATION: 
That Council offers the following support and contributions to Wetland Care Australia for the 
Fish Unlimited project through the DOTSRS Sustainable Regions Program:- 
1. Allocations from the Fingal Peninsular Wetland Rehabilitation budget for works that 

attain the objectives of the Kerosene Inlet and Sponsors Lagoon Rehabilitation Plan. 
2. Contributions for other on-ground wetland enhancement or creation works within the 

Tweed River Estuary. 
3. A cash contribution of up to $5, 000 toward the salary of a dedicated wetland officer to 

assist with the development of wetland enhancement projects funded through the Tweed 
River Committee Program. 

4. In-kind support through access to GIS mapping, aerial photography and other 
information held by Council. 
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REPORT: 
At its meeting on the 12th of February 2003, the Tweed River Committee ratified the offer of 
support to Wetland Care Australia for the “Fish Unlimited” Project.  Fish unlimited is a project 
proposal which is being pursued by Wetland Care Australia through the DOTARS Sustainable 
regions Program. 

The following support and contributions were offered to Wetland care Australia for wetland 
enhancement projects within Tweed Shire:- 

1. Allocations from the Fingal Peninsular Wetland Rehabilitation budget for works that 
attain the objectives of the Kerosene Inlet and Sponsors Lagoon Rehabilitation Plan. 

2. Contributions for other on-ground wetland enhancement or creation works within the 
Tweed River Estuary. 

3. A cash contribution of up to $5, 000 toward the salary of a dedicated wetland officer to 
assist with the development of wetland enhancement projects funded through the Tweed 
River Committee Program. 

4. In-kind support through access to GIS mapping, aerial photography and other 
information held by Council. 

It would be advantageous for the TRC and Wetland Care Australia to work together to 
implement pre-identified priority projects within wetland zones of the Tweed Estuary.  If 
Wetland Care Australia’s application to DOTARS is successful, further collaboration will be 
undertaken to define possible projects and details or TRC support. 
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10. ORIGIN: Design Unit 
FILE REF: DA2270/600 Pt 8 

REPORT TITLE: 
Withdrawal of Caveat 5360461 over Lot 2 DP 881169 Pursuant to Deed of Agreement made 
between Tweed Shire Council and Villa World Pty Ltd - Gollan Drive, Tweed Heads West 
SUMMARY OF REPORT: 
A letter has been received from Seagulls Club seeking the removal of Caveat 5360461 registered on 
their land at Gollan Drive, Tweed Heads West, comprised in Lot 2 DP 881169. 

Council lodged the Caveat pursuant to a Deed of Agreement entered into with the developer, Villa 
World Pty Ltd, when the land was subdivided in 1999.  The land at the time of the Deed was not 
subject to a Contribution Plan pursuant to section 94 of the Environmental Planning and 
Assessment Act, 1979 for community facilities. 

The developer sought the granting of development consent prior to the adoption of a Contribution 
Plan by Council and the Agreement provided an avenue whereby Council could provide consent 
prior to the adoption of the Plan which would ensure payment of any developer contributions 
pursuant to section 94 subsequent to consent being granted. 

Council records indicate that the sum payable by the developer pursuant to the Deed was paid on 20 
January, 2000 and no further contribution monies are outstanding with regard to the development.  
Council is now obliged to remove the Caveat pursuant to the Agreement. 

RECOMMENDATION: 
That:-  
1. Council approves the removal of Caveat 5360461 pursuant to Deed of Agreement 

between Tweed Shire Council and Villa World Pty Ltd; 
2. All necessary documentation be endorsed under the Common Seal of Council. 
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REPORT: 
As per Summary of Report. 
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11. ORIGIN: Director 
FILE REF: Engineering - Conferences / Seminars 

REPORT TITLE: 
Third World Water Forum 
SUMMARY OF REPORT: 
I attended the Third World Water Forum in Kyoto from 16 March to 23 March 2003.  The 
conference was a global event attracting participants from 182 countries.  The Conference 
highlighted the struggles that many countries have in providing basic water supply and sanitation 
for their communities.  It reinforced how fortunate Australia is and the imperative to maintain a 
sustainable water resource for long-term survival. 

RECOMMENDATION: 
That this report be received and noted. 
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REPORT: 
FORUM CONTEXT 
The Third World Water Forum was held in the Japanese cities of Kyoto, Osaka and Shiga from the 
16 to 23 March 2003. 

I was fortunate to represent Council as one of 150 invited community action participants from 
around the world.  Council’s selected community action related to its Tweed River Management 
work. 

WORLD WATER COUNCIL 
The Forum was conducted under the auspices of The World Water Council, an international non-
profit umbrella organisation.  The Council brings together more than 300 organisations worldwide 
including Non-Government Organisations (NGO’s), public and private sector organisations, UN 
Agencies and the World Bank, to form a unique network comprising several hundred thousand 
individuals. 

The objectives of the World Water Council were identified when the organisation was established 
in 1996:- 

•  To raise awareness at all levels of decision-making, from the highest authorities to the public at 
large; 

•  To provide a platform on which to debate and identify critical water issues of local, regional 
and global importance on the basis of ongoing assessments on the state of world water; 

•  To place and maintain the need for good water management on both the national and 
international agenda; 

•  To elaborate a common strategic vision on integrated water resources management on a 
sustainable basis, and to promote the implementation of effective policies and strategies 
worldwide; 

•  To promote peaceful cooperation in international river basins. 
To achieve these objectives, the activities of the Council are organised around four main lines:- 

•  Raising awareness of the importance of water issues with the public at large; 

•  Providing a forum where important issues are debated among diverse stakeholders, where light 
can be shed on controversial issues; 

•  Building a network where members can share information and resources, and collaborate on 
projects; 

•  Advocating and lobbying to ensure that water issues rise on the agenda of politicians and 
decision makers. 

The World Water Council is financed by membership fees, donations and grants.  It is heavily 
funded by the Netherlands Government and Japan Government. 
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FORUM STRUCTURE 
351 separate sessions on 38 interlocking themes were dealt with across the three neighbouring cities 
over 8 days. 

Some 24,000 participants from 182 countries attended the forum along with a 700 strong security 
force.  Leading international figures in attendance included:- 

•  Former Japanese Prime Minister Ryutaro Hashimoto 

•  President of the Phillipines 

•  Crown Prince of Netherlands 

•  Imperial Crown Prince of Japan 

•  Former Soviet President Mijail Gorbachov 

•  French President Chirac delivered a live address from France, having decided not to 
leave the country at the last moment because of the (then) threat of war 

Ministers were invited from every country.  Through the week actions were bought through from all 
of the themes for debate and adoption at Ministerial Conferences held on the second last day of the 
Forum. 

An 8 page preliminary forum statement was released at the conference conclusion.  The preliminary 
Forum Statement is an attachment to this report.  The actions and outcomes are clearly global in 
nature. 

MAJOR FORUM ISSUES AND THEMES 

•  Water and poverty 

•  Water for peace 

•  Water and governance 

•  Integrated water resource management and basin management 

•  Water, food and environment 

•  Water and climate 

•  Water and cities 

•  Water supply, sanitation, hygiene and water pollution 

•  Water, nature and environment 

•  Agriculture, food and water 

•  Water, education and capacity building 

•  Floods 

•  Water and energy 

•  Water and cultural diversity 
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•  Groundwater 

•  Water and information 

•  Financing water infrastructure 

•  Water and transport 

•  Dams and sustainable development 

•  Public private partnership 

Quite clearly (and rightly) the outcomes very much focussed on providing people with basic access 
to drinking water and sanitation. 

A water timeflow clock provided a visual, stark reminder to all participants of the global position.  
Constantly changing numbers on the digital countdown depicted the slowly increasing numbers of 
people without basic water supply and sanitation. 

 
AUSTRALIAN PERSPECTIVE 
There were a dozen or so Australians at the Forum. Almost all attended a session run by the 
Australian Government.  This included presentations on COAG water reforms, capping of 
extraction from the Murray Darling Basin and a report from AUSAID on its current direction. 

Australia’s poverty based aid is currently $1.8B, which is 2% of GNP.  AUSAID is aimed to assist 
developing countries reduce poverty and achieve sustainable development.  The focus is very 
much on the Asia-Pacific region:- 

•  PNG 19% 

•  Pacific 9% 

•  East Asia 26% 

•  South Asia 6% 
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•  Africa 7% 

•  Multilaterals 33% 
Water is a key priority in the aid program, with $80M allocated in the current financial year largely 
directed at China, Vietnam, India, Indonesia and PNG. 

Links to the poverty analysis that underpins program strategies are:- 

•  Strengthening water governance 

•  Strengthening trans-boundary water management 

•  Improving the efficiency of delivery systems through applied research and support for 
small scale infrastructure\ 

Aid is no longer focussed on project based initiatives. 

TWEED PERSPECTIVE 
This was not a conference where a bundle of new technology or government regulation, policy and 
direction could be bought back to Council for local application. 

It was not a conference where you were handed conference papers. 

It was a conference where tables of glossy publications and CD’s were available, limited only by 
one’s ability to physically bring such home. 

It was an opportunity to appreciate the value of the resource that we have and the absolute 
imperative of protecting that resource for future generations. 

The majority of poster presentations came from non-government organisations involved in third 
world water actions, particularly West Africa, the Americas and South East Asia. 

An Indian gentlemen had great difficulty understanding Tweed’s water issues.  He had never had 
the need to think beyond survival actions, in providing basic water supply and sanitation to village 
communities in his country. 

Olita works in the slums (informal settlements) of Narobi, providing self-help programs to those 
communities in sanitation and water supply.  He saw the Tweed as a vision for his community and 
took a CD of Tweed’s poster.  The possibility of a sister project between Tweed and such a project 
is something that could be pursued. 

While I was fortunate enough to represent Council on this occasion it would be remiss of me not to 
acknowledge the work of John Henley and Jane Lofthouse in the establishment and development of 
Council’s River and Waterways Programs over a long period of time. 
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Reports from Committees/Working 
Groups 
 
 

1. Minutes of the Community Cultural Advisory Committee Meeting held Thursday 27 
February 2003 

Cultural Development – Advisory Committee 
VENUE: 
 Rous Room, Tweed Shire Council 
TIME: 
 3.30am. 
PRESENT: 

Cr Max Boyd (Chair), Cr Barbara Carroll, Lesley Buckley (CDO), Glenda Nalder, Greg 
Manson, Bill Bainbridge, Gary Corbett (AGD), Geoff Edwards (MEHS) (left early) 
 

APOLOGIES: 
Judith Sutton 

MINUTES OF PREVIOUS MEETING: 
No Minutes were presented from previous meeting 

 
BUSINESS ARISING: 
Nil 
 
GENERAL BUSINESS: 
The Committee resolved to complete the process of planning the direction of the City of the Arts 
Program. 

————————————— 

1. ATSI Program 
Cultural Development – Advisory Ctee; Museum 

Moved:  Greg Manson 
Seconded:  Gary Corbett 

RESOLVED that the Committee offer Russell Logan the vacant membership of the 
Community Cultural Advisory Committee and to investigate through the indigenous member 
of the Committee a mutually advantageous partnership with Minjungbal Museum. 
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CARRIED 
————————————— 

2. Disability Worker 
 

Moved:  Cr Barbara Carroll 
Seconded:  Glenda Nalder 

RESOLVED that a working party be formed from the key disability service providers for 
further development of the project. 
CARRIED 

————————————— 

3. Youth Development Officer 
 

Moved:  Greg Manson 
Seconded:  Cr Barbara Carroll 

RESOLVED that the Committee invite the Youth Development Officer to be the Team 
Leader of the City of the Arts’ Youth Initiatives, in particular Big Hart. 
CARRIED 

————————————— 

4. Tactic 
 

Moved:  Cr Barbara Carroll 
Seconded:  Bill Bainbridge 

RESOLVED that the Committee invite a representative of TACTIC & TEDCO to attend 
briefing sessions with the Community Cultural Advisory Committee regarding the 5th City of 
the Arts Programs. 
CARRIED 

————————————— 

5. TAFE 
 

Moved:  Cr Barbara Carroll 
Seconded:  Greg Manson 

RESOLVED that the Community Cultural Advisory Committee invites a representative of 
TAFE to be a member of the Community Cultural Advisory Committee. 
CARRIED 

————————————— 

6. Media Campaign and Promotions 
 

Moved:  Greg Manson 
Seconded:  Gary Corbett 
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RESOLVED that the CDO report back to the Community Cultural Advisory Committee on 
the avenues for the development of a stand alone web site for the 5th City of the Arts. 
CARRIED 

————————————— 

7. Aboriginal Identified Position 
 

Moved:  Greg Manson 
Seconded:  Glenda Nalder 

RESOLVED that the Community Cultural Advisory Committee recommend to the Tweed 
Shire Council that an Aboriginal Identified Liaison Officers Position be funded in the 
2003/2004 budget.  CARRIED 
 

RECOMMENDATION: 
That an Aboriginal Identified Liaison Officers Position be funded in the 2003/2004 budget. 

————————————— 

8. Further Funding 
 

Moved:  Cr Max Boyd 
Seconded:  Cr Barbara Carroll 

RESOLVED that the CDO approach Mr Larry Anthony, Member for Richmond regarding 
funding possibilities for the 5th City of the Arts. 
CARRIED 

————————————— 

9. Tweed Valley Arts Council 
 

Moved:  Gary Corbett 
Seconded:  Bill Bainbridge 

RESOLVED that the CDO enter into further negotiations with the Tweed Valley Arts 
Council regarding the Homegrown Film Project and to report to the Committee on the 
progress of the discussions. 
CARRIED 

————————————— 

10. ATSI Site Works Project 
 

Moved:  Cr Max Boyd 
Seconded:  Glenda Nalder 

RESOLVED that the CDO, in consultation with the indigenous community as to their desires 
and needs, provide a further report to the Committee on the ATSI Site Works Project. 
CARRIED 

————————————— 
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11. Camphor Project 
 

Moved:  Gary Corbett 
Seconded:  Greg Manson 

RESOLVED that the CDO provide a further report on the development and implementation 
of the Camphor Project. 
CARRIED 
 

————————————— 

12. Festivals and Events Liaison Officer 
 

Moved:  Cr Max Boyd 
Seconded:  Bill Bainbridge 

RESOLVED that the Chair of the Committee, Cr Max Boyd and the CDO approach the 
Mayor to ascertain his level of support for the employment of a Festivals and Events Liaison 
Officer. 
CARRIED 
 

————————————— 

13. Further Council Funding 
 

Moved:  Cr Barbara Carroll 
Seconded:  Cr Max Boyd 

RESOLVED that Tweed Shire Council provide funding for the 5th City of the Arts Program 
to ensure that commitments made to the successful $300,000 application are met on time in 
the 2003/2004 budget period. 
CARRIED 
 

RECOMMENDATION: 
That Council provides funding for the City of the Arts Program to ensure that commitments 
made to the successful $300,000 application are met on time in the 2003/2004 budget period. 

————————————— 

NEXT MEETING: 
The next meeting of the Community Advisory Committee will be held 27 March 2003. 

 
The meeting closed at 7:30pm 
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Director’s Comments: Please refer comments listed below. 
 
 
DIRECTOR'S RECOMMENDATIONS: 

5. TAFE 
 

Committee’s Recommendation 
That the Community Cultural Advisory Committee invites a representative of TAFE to be a 
member of the Community Cultural Advisory Committee. 

Director’s Recommendation: That the committee’s recommendation be endorsed. 
 
 
 

7. Aboriginal Identified Position 
 

Committee Recommendation: 
That an Aboriginal Identified Liaison Officers Position be funded in the 2003/2004 budget. 

Director’s Recommendation: That Council advises, in relation to the recommendation at Item 
7, that funds will not be available in the budget for the Liaison position. 
 
 

13. Further Council Funding 
 

Committee Recommendation: 
That Council provides funding for the City of the Arts Program to ensure that commitments 
made to the successful $300,000 application are met on time in the 2003/2004 budget period. 

Director’s Recommendation: That in relation to the Item 13, Council advises the Community 
Cultural Advisory Committee of any projects as part of the City of the Arts Program which do not 
get the anticipated funding support from the nominated sources will have to be reviewed at that 
time. 
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13 F 

2. Minutes of the Local Traffic Committee Meeting held Thursday 13 March 2003 

Traffic Committee 
VENUE: 
 Peter Border Room 
TIME: 
 Commencing at 9.00am. 
PRESENT: 

Committee Members:  Cr George Davidson; Tweed Shire Council; Mike Baldwin, Roads 
and Traffic Authority; Andrew Lawler, NSW Police; Mr Neville Newell, MP, Member for 
Tweed. 
 
Informal:  Chairman:  Mr Paul Morgan, Mr Ray Clark and Sandra Zietlow, Tweed Shire 
Council.  Denise O’Brien, Development Services attended the meeting in reference to Part B 
of the Agenda. 
 

APOLOGIES: 
Mr Don Page MP, Member for Ballina 

MINUTES OF PREVIOUS MEETING: 
RESOLVED that the Minutes of the Local Traffic Committee Meeting held 13th February, 
2003 were tabled at the meeting and accepted by the Committee as a true and accurate record 
of the proceedings. 
 

BUSINESS ARISING: 
GT2/1 Pt3 451 

11. Cudgen Road, Cudgen 
Cudgen Road; Traffic Ctee; DW718893; R1460 Pt 4; DW722803, 723112, 723113 

This item was discussed at the meeting held on 13 February 2003 (item 11) and is reproduced 
as follows:- 

“Request received for Local Traffic Committee advice in relation to the driveway access to 
the fruit stall on Cudgen Road.  It is reported that a collision recently occurred just outside 
611 Cudgen Road.   

Given that the site distance has been determined to be inadequate for the speed zone on the 
road and the lack of sealed shoulders, the Committee considers that the fruit stall should 
close and the matter referred to the Manager Development Control. 

For Council’s Information.” 

It has been brought forward for further discussion as more correspondence has been received 
on this issue. 
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The Committee discussed the issues raised regarding Cudgen Road and expressed their 
concerns in reference to the entrance of the fruit stall. 

A large quantity of Letters received from various Residents, Business and Local Schools 
supporting a 60kph speed limit reduction for Cudgen Road were tabled and considered by the 
Committee. 

The RTA representative advised that the RTA Speed Zone Guideline state that you cannot 
reduce speed zones in rural areas to 60kph.  It was also noted that the speed zone issue has 
only been raised since the crash at the stall entrance.  The speed zone was not the problem, an 
inappropriate access from Cudgen Road was the main contributing factor.  The Committee 
again reiterated that the owner Manager Development Control should contact the stall owner 
and if not approval request that the owner to pursue gaining formal approval which will 
require the access to be upgraded to meet sight distance criteria similar to the Pritchards stall 
on Cudgen Road. 

Decided that the Manager Development Control be requested to pursue formal approval for 
the fruit stall including driveway access upgrading. 

For Council’s information. 

————————————— 

9. Cudgera Creek Road/Mooball Road B Double Route 
Cudgera Creek Road; Pacific Motorway; Pottsville Road; R1470 Pt2; DW 689417 

The following was discussed at the meeting held on 15 August 2002 (item 9) and is 
reproduced as follows:- 

“Request received for B-Double access from the freeway at the Cudgera Creek Road 
interchange to the Shackell Transport Depot located on the Mooball – Pottsville Road 
(total distance 2.5km). 
The Committee did not support the request given the current sub-standard alignment of 
Cudgera Creek Road and the current problems discussed in item 7 above.  The road is 
planned to be upgraded in the near future and once completed it is envisaged that the 
application would then be deemed acceptable.  Until that time the owner should be advised 
that B-Doubles laden or unladen are not permitted to utilise this section of road and that 
Police will be enforcing all aspects of road user breaches on this stretch of road. 
For Council’s information.” 
Mr Shackell has requested a B-Double inspection.  The Committee needs to set a date that 
members can be present. 

It was decided that Committee members meet on-site at Cudgera Creek 8am on 13th March 
2003 to inspect the site for the use of B-Doubles. 

Members of the Committee attended a site meeting at 8.00am on 13th March 2003 to observe 
Shackles Transport B-double travel from the depot to the Pacific Highway and return.  It was 
observed that the vehicle did not cut across double centrelines along the route.  It was 
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considered that due to the narrow pavement on Cudgera Creek Road the Committee will 
support the route application with the restriction that school bus hours between 7.00am – 
9.00am and 2.00pm to 4.00pm be excluded.  It should be noted the Police Representative does 
not agree and wants to restrict operation to between 6.00pm to 6.00am (ie night time hours 
only). 

RECOMMENDATION: 
That a 25m B Double Route be approved for Cudgera Creek Road from Motorway 
Interchange to Mooball Road and Mooball Road from Cudgera Road to Shackles Transport 
Depot excluding the hours 7.00am to 9.00am and 2.00pm to 4.00pm school days. 

————————————— 

GENERAL BUSINESS: 

Part  A 
2. Clothiers Creek Road 

Clothiers Creek Road; R1160 Pt 6 
A request has been received for the 14.5t load limit signs on Clothiers Creek Road to have the 
letters “GVM” replace “Gross”.  The meeting was advised that the Australian Standard 
specifies that the wording should be “Gross”.  Therefore the signage will have to remain as is. 

The Police Representative advised that the wording should be kept as “Gross” if it is stated in 
the Australian Standard and it was agreed that the current signage is adequate to enable Police 
and RTA inspector enforcement. 

For Council’s information. 

————————————— 

3. Winders Place 
Traffic Roundabouts; Kimberley Circuit; Winders Place; R5937; DW723588 

 It has been reported that parents are parking on the roundabout waiting for children from St 
Martha’s school in Doyle Drive, morning and afternoon blocking traffic flow around the 
roundabout. 

 A request for a “No Stopping” sign to be placed just prior to the roundabout on Winders Place 
has been received. 

 The Committee discussed the parking problems.  The Safety Officer will monitor the problem 
and liaise with the Principal of St Martha’s School regarding parking in both Leisure Drive 
and Winders Place.  The Committee noted that police can take action against vehicles parked 
in the cul-de-sac if they are obstructing traffic. 

 For Council’s Information. 

————————————— 
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4. Terranora Road, Terranora 
Terranora Road; R5341 Pt3 

Request received regarding dangerous parking of vehicles in front of the Store in both 
directions crossing double centre lines and “U” turning at the store.  Vehicles also parked on 
the footpath where children access the school bus.  The footpath corridor needs defining by 
linemarking or symbols.  Formalisation of parking required at store frontage may also be 
required. 

The Committee supports marking of a footpath on the pavement linking to the concrete 
footpaving at each end of the site.  In regard to buses, the store owner advised that the issue 
with school children has decreased since the Road Safety Officer negotiated with the bus 
operator.  However if the school buses picked up at the eastern end of the store the problem 
would be resolved. 

The Committee suggested that the Safety Officer liaise with Surfside Buslines to arrange bus 
pick ups at the most desirable location. 

For Council’s information. 

————————————— 

5. Solander Street, Tweed Heads 
Solander Street; Parking – Illegal; R5120; DW720769; DW717396 

Concerns have been received regarding parked vehicles on both sides of Solander Street 
making sight distance on egress from driveways very difficult and obstructing the local bus 
service at the corner of Powell and Solander Streets. 

The Road Safety Officer suggested that “No Parking” Signs to be installed on the southern 
side of the kerb at Solander Street from the driveway at No. 4 around the outside of the curve 
into Powell Street.  Also that “No Parking” signs be installed from the entrance to the 
Ambulance Station on the inside of the curve to 15m into Powell Street. 

RECOMMENDATION: 
That:- 
1. “No Parking” Signs be installed on southern side of the kerb at Solander Street from the 

driveway at No. 4 around the outside of the curve into Powell Street.   
2. “No Parking” signs be installed from the entrance to the Ambulance Station on the 

inside of the curve to 15m into Powell Street. 
————————————— 

6. Kirkwood Road, Tweed Heads 
Kirkwood Road; Fraser Drive; R2920 Pt3 

A request has been received regarding speeding traffic on Kirkwood Road.   

The Committee discussed the vehicles speeding on Kirkwood Road and noted that it is a no 
through road and only forms a circuit used by local residents.  It has no through traffic using 
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it.  The Police advised that if Council do a speed count in the area they will target the street as 
resources permit. 

Decided that Council should carry out a traffic speed survey and forward information to 
Tweed Heads Police. 

For Council’s information 

————————————— 

7. Wardrop Street, South Murwillumbah 
Wardrop Street; R5800 

A request has been received for the installation of a signposted handicapped parking space on 
Wardrop Street to allow access to the school for a new student. 

The Committee discussed the request for a handicapped parking space and agreed that it 
should be installed and signposted as requested. 

RECOMMENDATION: 

That a disabled parking bay be signposted in the 90° angle car space closest to the school in 
Wardrop Street. 

————————————— 

8. Tweed Valley Way – Speed Zoning 
Tweed Valley Way; R4031 Pt16 

Murwillumbah to Yelgun speed zone signage rationalisation was tabled for discussion. 

The Committee discussed the speed zone signage review undertaken using the NLIMITS 
RTA Program (copy attached) and recommends the speed limit be 90kph on Tweed Valley 
Way from Murwillumbah to Stokers Siding Road and from Dixon Road to the Yelgun 
intersection. 

The speed limit on Burringbar Range to be changed from 70kph to 80kph on Stokers Siding 
Road to Dixon Road.  Split speed zones were discussed but enforcement and driver 
understanding was considered to be potentially confusing.  The RTA will arrange for the 
alterations to the speed cameras to reflect the new speed zone. 

All truck speed zones signs are to be removed. 

RECOMMENDATION: 
That the speed limit on Tweed Valley Way be altered as follows:- 
1. From 100m south of Minnows Road (at southern end of Murwillumbah) to Stokers 

Road (6.3km) becomes 90kph; 
2. Stokers Road to Dixons Road (Burringbar Range) (5.6km) becomes 80kph; 
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3. Dixons Road to Yelgun Interchange to 90kph excluding the Burringbar and Mooball 
60kph zone. 

————————————— 

9. Keith Compton Drive, Tweed Heads 
Keith Compton Drive; R2800 Pt1; DW878572 

A request has been received to install “No Parking” signs on Keith Compton Drive along the 
Anchorage side of the street from Navigation Way to the Bus Stop.  The Committee noted the 
issue was one of pedestrians crossing the road and safe locations may be available. 

The Committee recommends that the Safety Officer meet on-site with residents to discuss 
safer crossing movements. 

For Council’s information. 

————————————— 
10. Pedestrian Access Mobility Plan Proposed Works (PAMPS) 

Pedestrian Access Mobility Plan 
The following PAMPS projects were discussed by the Committee:- 

1. Turnock Street, Kingscliff - Relocate Zebra Crossing 6m West 

2. Tumbulgum Road, Murwillumbah – Install Pedestrian Refuge and or kerb blisters 
outside Library 

3. Wollumbin Street, Murwillumbah at Nullum Street  – Install refuge and or kerb 
‘blisters’ adjacent to Community Health Centre and Gun Registry 

4. Overall Drive Pottsville – Create pedestrian refuge at shops by removing part of the 
centre median at the start of the turn lane 

5. Marine Parade, Kingscliff – Modify raised platform adjacent to Bowls Club by reducing 
grades on approach ramps. 

It was noted that the Tumbulgum Road refuge would result in the loss of 6 car spaces adjacent 
to the levee opposite the library to enable the refuge to be constructed.  The Committee 
supported the proposed works of the Pedestrian Access Mobility Plan and associated 
regulatory signage and noted all pedestrian refuges need to comply with the Technical 
Direction 2002/10. 

RECOMMENDATION: 
That “No Stopping Zones” be approved at the following pedestrian facilities:- 
1. Turnock Street, Kingscliff 

2. Tumbulgum Road, Murwillumbah 

3. Wollumbin Street, Murwillumbah at Nullum Street 
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4. Overall Drive Pottsville  

————————————— 

Part  B 
1. Endless Summer Shopping Centre 

DA02/1695 
Local Traffic Committee comments required in relation to the provisions of SEPP11.  The 
Nursery lessee will address the Committee.  The Chairman advised that the Committee will 
only consider traffic safety/efficiency issues and that the Committee would consider the plans 
and provide a report to the Development Control Unit. 

Ms Lynne O’Hehir and Mrs June Saville are the lease holders for the Nursery in the Endless 
Summer Shopping Centre and expressed their concerns in reference to perceived major traffic 
issues that will arise from this proposed development.  They claimed the proposed plan for 
Endless Summer Shopping Centre would not be feasible.  If this proposed development is 
granted they stated that their business will lose customers and be closed within 6 months.   

They have various delivery trucks coming in and out during the day.  She is very concerned 
that there will be more than 50 trucks per day with the new proposed development.  Only 
three loading bays are proposed on-site, one near the Nursery, one at the IGA and one at 
Savilles.  The Nursery has no facilities to offload onto these loading bays.  With the proposed 
plans from the Developers there is no room for semi trailers to actually park on-site.  She 
noted that everything has to happen at the western end of the site which means that vehicles 
will be entering and exiting from this point.  She is very concerned that there is going to be 
gridlock on-site which will spill out onto Kennedy Drive. 

They are very concerned about 4 exits and 3 entries to and from the site and claim this will 
not work. 

They also claim residents on Kennedy Drive across from this proposed development have 
voiced their concerns regarding the lack of access to their property. 

Denise O’Brien advised the Developers are the new owners and lodge the DA with the old 
owners consent. 

Ms O’Hehir presented 224 objections to the Committee for the proposed development. 

After Ms O’Hehir and Mrs Saville left the meeting the Committee discussed the traffic issues 
in relation to this proposed development.  

The most significant concern of the Committee was right turn movements into and out of the 
site from Kennedy Drive and the impact on traffic efficiency given the proximity of the Ducat 
Street traffic signals. 



TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 2 APRIL 2003 

Reports from Committees/Working GroupsReports from Committees/Working GroupsReports from Committees/Working GroupsReports from Committees/Working Groups    
 

THIS IS PAGE NO            101             OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD 
WEDNESDAY 2 APRIL 2003 

 
          CHAIRMAN 

 
 

It was noted that the average delay in the morning and afternoon peaks ranged from 2.1 to 3.7 
seconds for right turns into the site in 2003 and 3.6 to 7 seconds in 2013.  Whilst this may be 
the average the delays and associated queues will be longer when the ‘green’ eastbound phase 
is operating at Ducat Street as minimal gaps in flow will occur.  The proximity for such 
queues to the Ducat Street signals has the potential to cause dangerous weaving manoeuvres 
as vehicles waiting to turn right into Ducat Street try to avoid vehicles turning into the 
proposed development.  This would not be a problem if the development was providing a 
dedicated right turn lane via channelisation which would isolate these movements from the 
west bound lanes on Kennedy Drive. 

It was also noted that the delay (average) for vehicles turning right out of the development 
ranged from 20 seconds in 2003 to 105 seconds in 2013 resulting in a queue length of 6 
vehicles that cannot be accommodated without blocking access to and from several car park 
spaces.  AS2890 Pt1 Section 3.6 clearly states “no parking space manoeuvres shall be 
allowed to take place within the queuing area”.  Thus the design is clearly deficient in this 
regard and could cause queuing in Kennedy Drive as entering vehicles wait for the internal 
queue to clear so parking spaces can be accessed.  Accordingly, the car park needs to be 
redesigned to reflect the above. 

The Committee noted that the traffic report submitted with the application states that at some 
point before 2013 right turns into the development and adjacent streets will need to be 
prevented and that alternative turning facilities such as a roundabout would be needed east of 
the site, however as no location or facility has been designed it is inappropriate to accept this 
proposal.  The Committee recommends that “right turn” movements be banned from Kennedy 
Drive into the site now and be conditioned on any consent that may be issued and that plans 
showing how this will be achieved submitted without impacting on Council converting 
Kennedy Drive to 4 lanes at the site. 

The Police representative expressed concern at the potential increased traffic conflict at the 
eastern exits from the development as the Crystal Waters Drive intersection has a relatively 
high accident rate, and after discussion the Committee is of the opinion that the exit from the 
car park should be deleted as two other exits exist and this would make control of turning 
vehicles easier.  In regard to the service road exit, concern was expressed at the impact slow 
moving trucks entering the traffic flow would have on Kennedy Drive, which needs further 
investigation. 

The western most access has a dual entry purpose for delivery vehicles and customer car park 
access, which would be acceptable if the trucks did not need to consume the ‘exit’ portion of 
the access to enter the site (see truck turning templates submitted).  Obviously if exiting 
vehicles are queued at the access, (highly probable) the entering truck must wait on Kennedy 
Drive, obstructing traffic.  The Committee advises that this access is not acceptable as shown 
on the plans for this reason and must be redesigned. 

It was also noted that the westernmost driveway appears to conflict with the existing bus stop 
and if so an alternative site needs to be shown.  It was also considered that as part of the ESD 
principles in DCP 2 that good public transport access to the site should be provided via a 
relocated bus bay and bus shelter along the sites frontage. 
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The Committee also noted that some DCP2/AS2890 parts 1 & 2 compliance issues may exist 
and should be checked by the Development Control Unit such as cars reversing over the 
marked pedestrian crossings in the carpark and functionality of the loading dock area (see 
AS2890 Pt2 – Commercial Vehicle Facilities). 

For Council’s information. 

————————————— 

NEXT MEETING:  17TH APRIL, 2003 
 
The meeting closed at 11.50am 
 
Director’s Comments: 
NIL 
[document24] 
 
DIRECTOR'S RECOMMENDATIONS: 

9. Cudgera Creek Road/Mooball Road B Double Route 
Cudgera Creek Road; Pacific Motorway; Pottsville Road; R1470 Pt2; DW 689417 

Committee Recommendation: 
That a 25m B Double Route be approved for Cudgera Creek Road from Motorway 
Interchange to Mooball Road and Mooball Road from Cudgera Road to Shackles Transport 
Depot excluding the hours 7.00am to 9.00am and 2.00pm to 4.00pm school days. 

Director’s Recommendation: That the Committee’s recommendation be endorsed. 
 
 

5. Solander Street, Tweed Heads 
Parking – Illegal; Solander Street; R5120; DW720769; DW717396 

Committee Recommendation: 
That:- 
1. “No Parking” Signs be installed on southern side of the kerb at Solander Street from the 

driveway at No. 4 around the outside of the curve into Powell Street.   
2. “No Parking” signs be installed from the entrance to the Ambulance Station on the 

inside of the curve to 15m into Powell Street. 
Director’s Recommendation:  That the Committee’s recommendation be endorsed. 
 
 



TWEED SHIRE COUNCIL MEETING HELD WEDNESDAY 2 APRIL 2003 

Reports from Committees/Working GroupsReports from Committees/Working GroupsReports from Committees/Working GroupsReports from Committees/Working Groups    
 

THIS IS PAGE NO            103             OF THE MINUTES OF THE MEETING OF TWEED SHIRE COUNCIL HELD 
WEDNESDAY 2 APRIL 2003 

 
          CHAIRMAN 

 
 

7. Wardrop Street, South Murwillumbah 
Wardrop Street; R5800 

Committee Recommendation: 

That a disabled parking bay be signposted in the 90° angle car space closest to the school in 
Wardrop Street. 

Director’s Recommendation:  That the Committee’s recommendation be endorsed. 
 
 

8. Tweed Valley Way – Speed Zoning 
Tweed Valley Way; R4031 Pt16 

Committee Recommendation: 
That the speed limit on Tweed Valley Way be altered as follows:- 
1. From 100m south of Minnows Road (at southern end of Murwillumbah) to Stokers 

Road (6.3km) becomes 90kph; 
2. Stokers Road to Dixons Road (Burringbar Range) (5.6km) becomes 80kph; 
3. Dixons Road to Yelgun Interchange to 90kph excluding the Burringbar and Mooball 

60kph zone. 
Director’s Recommendation:  That the Committee’s recommendation be endorsed. 
 
 

10. Pedestrian Access Mobility Plan Proposed Works (PAMPS) 
Pedestrian Access Mobility Plan 

Committee Recommendation: 
That “No Stopping Zones” be approved at the following pedestrian facilities:- 
1. Turnock Street, Kingscliff 

2. Tumbulgum Road, Murwillumbah 

3. Wollumbin Street, Murwillumbah at Nullum Street 

4. Overall Drive Pottsville  

Director’s Recommendation:  That the Committee’s recommendation be endorsed. 
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3. Minutes of the Tweed Dune Care Advisory Committee Meeting held Thursday 13 
March 2003 

Dunecare 
VENUE: 
 Cabarita Beach Sports Centre 
TIME: 
 5.00pm 
PRESENT: 

Committee Members:  Cr Max Boyd, Cr Henry James, Ms Kate McKenzie (Land Care Co-
ord), Janette Davison (Cabarita Beach), Arthur Rawlinson (Pottsville Dune Care), Kay Bolton 
(Fingal), Mike Stewart (Twin Towns Coastal Care), Ian Anderson (Kingscliff North), Frank 
McLeod (Department of Land & Water Conservation), Mr Stewart Brawley, Mr Rodney 
Keevers 
Informal: R James, Victor Cusack, Ron Butler, Andy Erskine, Blyth Short (Recorder) 

APOLOGIES: 
Nil 

MINUTES OF PREVIOUS MEETING: 
Moved:  Cr James 
Seconded:  S Brawley 

RESOLVED that the Minutes of the Tweed Dune Care Advisory Committee Meeting held 
Thursday 9 January 2003 be accepted as a true and accurate record of the proceedings of that 
meeting. 
 

BUSINESS ARISING: 
1. Work Cover Certificates 

 
R Keevers advised that he is waiting on information from some of the Dune Care Groups and 
would like to start the training after Easter. Training required for volunteers will be clarified 
at this time. General discussion. 

————————————— 

2. Natural Heritage Trust - Bitou Bush Control Strategy 
 

R James advised that another run of aerial bitou bush spraying would be conducted in 
different areas. Department of Land and Water funding applications have been applied for 
additional works. H James advised that at the Bitou Bush Control Workshop, 27 March draft 
maps of the coast would be available for comment.  

The question was raised, is there going to be any spraying on Aboriginal Land at Fingal. R 
James advised that several attempts have been made to liaise with the Tweed Byron 
Aboriginal Land Council.  
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National Parks and Wildlife Services are looking at spraying bitou bush on Ukerebagh Island.  

————————————— 

3. Environmental Training & Employment - EnviTE 
 

A Erskine presented draft Vegetation Plans of Management for Cabarita Beach, Fingal Head, 
Hastings Point and Kingscliff. General discussion. Individual Dune Care Groups are 
requested to provide written comments back to A Erskine by the May Dune Care meeting. A 
Erskine will continue to liaise with individual dune care groups on site over the next few 
months. S Brawley will file CD’s of the draft Coastal Vegetation Plans of Management. 

————————————— 

CORRESPONDENCE: 
4. Casuarina Dune Care 

Dune Care Committee 
S Brawley advised that Casuarina Dune Care group have formed and requested invitation to 
attend the Tweed Dune Care Advisory meetings. Subsequently, Rose Wright was introduced 
to the committee. General discussion. R Wright informed that the committee formed late in 
2002 and the groups current aim is to educate local residents about living with the dunes.  

Moved: M Stewart 
Second: Cr James 
RECOMMENDATION: 

That Council accepts Rose Wright as the elected representative of the Casuarina Dune Care 
Group on the Tweed Dune Care Advisory Committee. 

————————————— 

5. Pottsville Dune Care, Elfran Avenue Beach Access 
Dune Care Committee 

V Cusack requested a water tap and shower be installed at the Elfran Avenue beach access. R 
Keevers advised that the cost to install a back flow prevention valve is estimated at $5,000. S 
Brawley noted that the recent drought has highlighted concerns with water consumption of 
showers and taps and that they wouldn’t be considered at every beach access. Additionally, 
the total Dune Care support budget for the coast totals $5,000. General discussion regarding 
the Dune Care support budget for 2003/2004.  

Moved: K Bolton 
Second: K McKenzie 
RECOMMENDATION: 

That Council strongly considers supporting an additional funds allocation of $20,000 for the 
Dune Care Support in the 2003/2004 budget. 

————————————— 
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GENERAL BUSINESS: 
6. Salt Development 

 
V Cusack enquired what progress had been made regarding the committees recommendation 
to endeavour to maximise the area of public land from the eastern tree line to the property 
boundary at Salt, preferably a minimum of 150m. S Brawley advised that the issue had been 
referred to the Director Development Services for consideration. The committee all agree that 
the dunes must be maintained to a significant standard. 

————————————— 

7. Rural Bush Fire Service 
 

Committee request that the Fire Control Officer be invited to attend the May Tweed Dune 
Care Advisory meeting to open up communications. 

————————————— 

8. Removal of Euphorbia tree - Fingal Head  
 

K McKenzie requested the removal of the Euphorbia tree at Fingal Head. R Keevers advised 
of concerns of the highly toxic and reactive nature of the sap of the tree. He is working on 
workplace procedures for the removal of the tree. 

————————————— 

9. Letitia Spit - Fingal Head 
 

K Bolton requested Tweed Shire Council not seal Letitia Spit road until a Plan of 
Management is in place to cater for the problems such as illegal rubbish dumping, parking, off 
road accesses, degradation of wetland and dunal areas, protection of migratory bird habitat, 
and alignment of road away from Kerosene Bay. General discussion.  

Moved: K Bolton 
Second: K McKenzie 
RECOMMENDATION: 

That Council not seal Letitia Spit road until a Plan of Management is in place to cater for the 
problems such as illegal rubbish dumping, parking, off road accesses, degradation of wetland 
and dunal areas, protection of migratory bird habitat, and alignment of road away from 
Kerosene Bay.  

————————————— 
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10. Far North Coast Weeds Forum (FNCWF) – Coffs Harbour 
 

R Keevers advised that at the FNCWF a positive response was received for the Tweed Shire 
Bitou Bush Control Strategy, particularly regarding the collaborative approach by 
Government Departments (Far North Coast Weeds, Department Land and Water 
Conservation, National Parks and Wildlife Services, Tweed Shire Council, Tweed Dune Care 
Advisory Committee) and the community liaising together. 

R Keevers advised that Coffs Harbour City Council have implemented an environmental levy 
of $25-30 per year to fund ongoing projects such as the bitou bush weed strategy. These funds 
are managed through a committee. 

————————————— 

11. Vegetation Vandalism signs 
 

F McLeod advised that the Department of Land and Water Conservation have 2 large signs 
available for Council to erect where vegetation has been vandalised on Crown Land. 

————————————— 

12. Duranbah Beach Plan of Management 
 

M Stewart handed out the new Duranbah Beach Plan of Management. Submission noted. 

————————————— 

13. Fingal Head access path 
 

K McKenzie enquired when the headland access path could commence. S Brawley advised 
that no work could begin until the Heritage Plan of Management is completed. F McLeod will 
forward a draft copy to Council.  

————————————— 

NEXT MEETING: 
The next meeting of the Tweed Dune Care Advisory Committee will be held 8 May 2003 at 
the Cabarita Beach Sports Centre.  

 
The meeting closed at 7.00 pm 
 
Director’s Comments: That Council considers the recommendations under Items 5 and 9. 
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DIRECTOR'S RECOMMENDATIONS: 
4. Casuarina Dune Care 

Casuarina Dune Care  
Committee Recommendation: 

That Council accepts Rose Wright as the elected representative of the Casuarina Dune Care 
Group on the Tweed Dune Care Advisory Committee. 

Director’s Recommendation: That Council considers the Committee’s recommendation. 
 
 

5. Pottsville Dune Care, Elfran Avenue Beach Access 
Tweed Dune Care Advisory Committee 

Committee Recommendation: 
That Council strongly considers supporting an additional funds allocation of $20,000 for the 
Dune Care Support in the 2003/2004 budget. 

Director’s Recommendation: That Council considers the Committee’s recommendation. 
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MINUTES CIRCULATED TO COUNCILLORS WITH THIS AGENDA NOT REQUIRING 
A COUNCIL DECISION 

4. Minutes of the Vegetation Management Plan Steering Committee Meeting held Tuesday 
28 January 2003 

5. Minutes of the Tweed Shire Council Consultative Committee Meeting held Thursday 20 
March 2003 

6. Minutes of the Tweed River Regional Art Gallery Advisory Committee Meeting 20 
March 2003 
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Orders of the Day 
 
1. Notice of Motion - Cr Lawrie 

Bus Services - Terranora 
Bus Services - Stops; Traffic Safety; R5431 Pt4; Terranora Road; Notice of Motion 

That Council reviews the school student bus pick-up arrangements in front of the Terranora 
General Store in view of the constant potential danger of physical injury to a student. 

————————————— 

2. Notice of Rescission - Cr Brinsmead, Cr Youngblutt and Cr Beck 

Draft Tweed Local Environmental Plan 2000, Amendment No 39 - "Housekeeping" 
Stage 2 (Lake Kimberley) and Draft Development Control Plan No 3 - Banora Point 
West/Tweed Heads South (Amendment No 12) 
GT1/LEP/2000/39 Pt1; LEP - Housekeeping Stage 2 - Lake Kimberley; GT1/DCP/3 Pt9 – 

DCP – Banora Point West/Tweed Heads South 
That Council resolution at Minute No 210 in relation to Item 4 of the Meeting held 19 March 
2003 being:- 

".....that Council: 
1. Amends draft Local Environmental Plan Amendment No 39 and draft Development 

Control Plan No. 3 (Amendment No 12) in accordance with Option 2 (Annexure 2). 
2. Forwards the corresponding draft Local Environmental Plan 2000, Amendment No. 3, 

to the Minister for Planning and requests the Minister to make the Plan in accordance 
with Section 70 of the Environmental Planning and Assessment Act 1979.  

3. Implements the corresponding amendment to Development Control Plan No 3 – Banora 
Point West / Tweed Heads South in accordance with Option 2 (Annexure 2). 

4. Requests the Director of Development Services to negotiate acquisition of land from 
Bradshaw Developments that is appropriate to implement these draft Local 
Environmental Plans and draft Development Control Plan amendments. 

be rescinded." 

————————————— 
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3. Notice of Motion - Cr Marshall 

Donations/Festivals Policies 
Donations; Festivals - Policy; Notice of Motion 

That Council reviews the Donations Policy and Festivals Policy by holding a Workshop prior 
to a report being brought forward with the results of the Workshop with a direction to 
discontinuing these Policies. 

————————————— 

4. Notice of Rescission - Cr Brinsmead, Cr Beck and Cr Lawrie 

Doon Doon Hall 
PF1640/430 Pt1; LN:8154; Rural Hall - Doon Doon; Notice of Rescission 

That Council resolution at Minute No 225 in relation to Item 18 of the Meeting held 19 March 
2003 being:- 

“… that Council advises the Doon Doon Hall Committee it has no objection in principle to 
the sale of the hall and land by the Committee subject to all necessary approval being 
obtained.” 

be rescinded. 

————————————— 

5. Notice of Motion – Cr Lawrie 

Tweed and Coolangatta Tourism Inc. - Request for Additional Funding 
TACTIC; Notice of Motion 

That Tweed Shire Council gives “in principle” approval to the request by Tweed and 
Coolangatta Tourism Inc. (TACTIC) in letter dated 12 February 2003 for increased funding of 
$36,000.00 in the 2003/2004 financial year, such funding to be conditional upon TACTIC 
obtaining/raising the additional funding referred to in its letter. 
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